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No. 32000 VI{3)2023/04(1)2023
Dated Debradun, February 11, 2023

' NOTIFICATION

Miscellansous
#

In pursuance of the provisions of Clause {3} of Article 348 of the
' Constitution of India, the Governor is pleased to order the publication af the
following English transiation of “The Uttarakhand Competitive Examination.
H F {Measures For Control And Prevention Of Unfair Means In Recruitment}

Ordinances, 2023” {Uttarakhand Ordinance No 01 Of 2023}

As promulagated by the Governor on 10" February, 2023.
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The Uttarakhand Competitive Examination (Measures For Control and
Prevention of Unfair Means in Recruitment) Ordinance, 2023
(Uttarakhand Ordinznee No. 01 2023)

- ‘..
{Promulgated by the Governor in the Seventy-fourth Year of the Republic of Tndia}

Ar
Ordinance

To control and prevent of offences and the Special Court for the trial of such
offences which are related to obstruct the sanctity of the examination, use of unfair
means, leakage of question papers and the irregularities committed after the
examination of public examination for the purpose of recruitment on any post at the
office under the State Govemment, autonomous bodies run by Government,
authorities, corporation and institutions operated with grants of State Government
and to make provisions for matter connected therewith strengthened or incidental
thereto;

Whereas the Legislative Assembly of the State of Uttarakhand is not in
: session and the Govemnor Is safisfied that circumstances exist which render it
$ necessary for him to take immediate action ' )

¥

Now, therefore, in exercise of the powers conferred by clause (1) of
article 213 of the “Constitution of India”, the Governor is pleased to promulﬂate the
following Ordinance:-

Short title, 1. (1) This Ordinance may be called the Uttarakhand
extent and Competitive Examination (Mecasures for Control
FARIRGL RS and Prevention of Unfair Means in Recruitment)

Ordinance, 2023, '

(2} It shall extend to the whole State of Uttarakhand.

(3) Tt shall be come into fores at once.

| Definitions 2. (1) In this Ordinance, unless there is anything
repugnant in the subject or context:-
{a) “Government” means the Government of the

State of Uttarakhand;
(b) “Examination Authority” means  the
Examination Authority as specified in Schedule
Wf@m ald 4

(¢) “Conduct of Competitive Examination” means
preparation of question papers, snswwsheelb
Optical Mark Recognition (OMR) sheets, result
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sheets, printing supervision, coding process,
storege, - transportation, distribution/collection,
post exartination at examination centers offline
(paper pen) and online  (computer-based
examination) conduct of esamination, evaluation,
declaration of result and such other works etc;

(d) “Competitive examination” means the
examinations as specified in Schedulse-2
conducted for selection to any post in any
department of State Government, competitive
institution, bedy, board, corporation or institution
aided by the State Govermment;

() “Examination Centre” means any school,
computer centre, institution or part thereof or any
other place and the entire premises designated and
used for conducting any competitive examination;

(H “Examince”™ means 2 person who has been issued
an admit card or otherwise permitted by the
concerned authority to appear in the selection test
and also includes a person authorized to act as a
scribe or assistant on his behalf;

(g) “Unfair Means” includes —

(1) ‘In respectof an examinee: -

Directly or indirectly from any person or group in
competitive examination or any written, non-
written, quoted, copied, printed material, material
obtained from electronic or Information
Technelegy (IT) or taking any unfair aid, other
unauthorized aid er using any unauthorized
electronic or mechanical device or gadget ete. in
the coraputer-based examination;

(2) Im respectofa person: -

is (i) lImpersonation or leakage or attempt to leakage or
conspiracy to leakage of question paper.

(i1) Unauthorized access or attempt to get or take
possession or aftempt to take possession to
question paper.

(iii) Solving question papers in an unauthorized
manner or attempt to solve or seeking assistance
in solving the question paper.

qﬁﬁb‘\a = (iv) Directly or indirectly assist the examinee in an
) unauthorized manner in the competitive b
FE examination. )
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- (vD)

{vii)

{viii)

(ix)

&)

(1)

(i}

wﬁaﬁ )

Supply of question paper data or questions in
online examinations to any unauthorized person
or tampering with computer intended to he solve,
local area network or server etc. and assist
therewith. = ¢

Affecting merit by tampering with answer sheets
or Optical Mark Recognition (OMR) sheets or
marks by any means after the examination.

Threatens the Supervisory staff on duty in or
outside the examination hall with any injury tc bis
person Of fiends or to any of his relations;
whether by words either spoken ot written or by
signs ot visible representations oOf otherwise with
a view to inducing the supervisory staff or any
person on duty in of outside the examination hall
to show eny consession;

uses abusive or obscene or indecent language in
the answer book;

If any person and the group of persons invelved
in the practice of unfair means and caught in
cheating but after the said situation if the indulged
persons fry to end the maiter in Court with mutual
consent shall not be made without consent of the
examination authority.

Commiting theft, sxtortion or robbery of question
paper or fo remove of destroy by any means the
answersheet and  Optical Mark Recognition
(OMR) sheets of any competitive examination
against the prescribed rules of Examination
Authority.

“Qervice Provider” means such companies,
‘nstitutions and organizations, which are service
providers bound by the Examination Authority
for the conduct of competitive: examination
related work, it includes their management system
and all such employees,who are involved in the
competitive examination related work of the
Examination Authority;

“Company”_means a company as defined in The
Companies Act, 20 13;

“Limited Liability Participation” mcans
participation in e examinaton of adl such
employses and officers of the State .and
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Duties of i

\ SUpervisory :
staff

-g;;:;"’q}rl‘“i' '3%

/%,,

(k)
D

(m)

(n)

(o)

(2)

(a)

(b)

examination ocenters and their staff, and
commission personnel, who are posted or

associated or engaped fo discharge limited

liability in any examination;

“Code” means the €odewof Criminal Procedure,
1973;

“Supervisory staft” means any person appointed
by the competent authority under any law for the
supervision and conduct of an examination and
includes such other persons as are appointed by
the competent authority to perform the duties and
functions conpected with the conduct of an
examination;

“Coaching Centre” means an institution
imparting pre-examination coaching for securing
Government job through written or oral
examination condueted by any examination
authority (as apecified in Schedule-1) of the
Government;

“Additional Superintendent of Police” means
the police officer in charge of a Police District
and shall include police officers of equivalent
rank;

“Special Court” means z court of session

designated as special court under &ectmn 22 of
the Ordinance;

Words and expressions used herein and not
defined but defined in the Code of Criminal
Procedure, 1973 and the Indian Penal Code, 1860
(Central Act No. 45 of 1860) shall have the sams
meanings respectively assigned to them in those
Codes,

The supervigory staff shall-

be bound responsible to act and to perform their
duties in accordance with and as required by or
under the statntes or the regulations, as the case
may be;

not to allow, comnive at or facilitate the

commission of auy unfair means by any
candidate;

nat to allow any person other than the members of
the inspection team, to enter or loiter in or arcund

4

i

¥
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| the examination center. e

Prohibition of 4. No person shall use unfair means in any

use of unfair campetitive examination

means

Possession or 5. For conduct -of competitive  examination

I'eakage of preparation of question papers, printing of

question question papers, digitally sending of guestion

paper or parf papers, transportation of printed question papers,

thereof keeping of question papers before and during the

' exgmination any person authorized by virtue of
his duties shall not do the following before the’
appointed time:-

(a)  Tounseal the such question papers or part or copy
or packing thereof, to disclose, receive or aitempt
to receive, have possession of or receive question
papers or questions or question data prepared in
electronic ot digital mode, taking password efc. to
get question paper data and solving them or,

(b)  Giving or attempting to give or promise to give
any confidential information to any person or
examinee where such confidential information
relates fo or i8 in connection with such question
papers.

(¢)  Shall not disclose the data of question paper in
online examinations to any unauthorized petson
or shall not tamper with any computer, local area
network or server in order to do so.

Prevention of 6. Any person whe is posted or engaged in any work
disclosure by relating to a competitive examination, except
person posted where he is authorized by virtue of his duty to do
or engaged in 5o, such information or part thereof, shall not
examination divulge or cause fo be disclosed or disclosed to
work any other person, directly or indirectly, what has
come to his knowledge by virtue of such posting.
If such information is electronically based, shall
not disclose its password or any other data.
Unauthorized 7. Any person, who is not lawfully authorized or
possession or permitted by reazon of his duty to do so before
disclosure of the time fixed for the distribution of question
question papers, at any competitive examination, shall

paper, answer
sheet, OMR

-sheet in any

“form

not;-
uAOE ufy

4
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provider contracted or ordersd for the
examination by the management or institufion or
limited liability partoership or other, shall also be
deemed to be guilty of the offence and shall
himself shali he liable to be proceeded against
and punished accordingly:

Provided that nothing contained in this sub-
section shall render such person liable to any
puniishment under this Ordinance, if he proves
that the offence was committed without his
knowledge and that he exercised dus care and
diligence to prevent the commission of the
offence.

Management, institutions and individuals who
circulate and publish false, misleading and false
information and complaints in  relation to
examinations and question papers and answer
keys related fo examinations, shall be deemed
guilty of crime and shall be liable to take action
against themselves and punished accordingly.

Notwithstanding anything contained in sub-

section (1), where an offence under this section
has been committed by any management or
mnstitution or fimited hability partnership or other
and it is proved that the offence was committed
by the mianagement or institution or limited
liability partnership with the consent or
cormivance of, or any neglect on the part of, any
director, partner, manager, secretary or other
officer of the partnership or service provider or
other, such divector, partner, manager, secretary

or other officer shall be deemed to be guilty of the-

offence and shall be liable to be proceeded
against and punished accordingly.

Where an offence under this Ordinance is
committed by a company engaged in the conduet
of eny competitive examination, every person
who at the time when offence was committed was
incharge of and was responsible to the company
for the conduct of the business of the company as
well as the company, shall be deemed to be guilty
of the offence and shall be liable to be proceeded
against and punished accordingly. ;
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Punishment
for crime

12,

(1)

2

Explanation- for the purpose of this section
“Company” means anybody/corporate and

includes a firm or other association of the.

individual.
If any examinee s cafight cheating himself or
causing ancther examinee to - cheat in a
competitive examination {online and offline) or to
have indulged in unfair means as defined under
section 2(gj(1), he shall be punishable with
imprisonment of either discription for a term of
three yvears and with fine which shall not be less
than rupees Tive lakh shall be punishable and in
default of payment of fine, such examince shall
be punishable with imprisonment for a term of
nine months: _
Provided that if any examinee is found
again (second time) cheating himself and causing
another examinee to cheat in any other
competitive examination {online and offline) or to
have indulged in unfair means as defined under
section 2(g)(1), he shall be punishable with
imprisonment of either discription for a term
which shall not be less than ten years and with
fine which shall not be less than rupees ten lakh
shall be punishable and in default of payment of
fine, such examinee shall be punishable with
imprisonment for a term of thirty months.
If any person, printing press, service provider
contracted or ordered for examination,
management for conducting cxamination, any
person and organization authorized to keep and
transport the examination material, any employes
of the Examination Authority, limited liability
parinership, coaching centre or any other
institutionhas indulged in conspiracy or otherwise
uafair means as defined in clause 2(g)(2) attempts
to be so or contravenes or abets the contravention
of any of the previsions of this Ordinance, shall
be punished with imprisonment of either
description for a term which shall not be less than
ten years but which may cxtend to life
imprisonment and shall be punished with fine
which shall not be less than rupees one crore but
which may extend to rupees ten crore and in
default of payment of fine, such person shall be
punishable with imprisonment for a term of three

42—
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years.

(3) If aay person in an organized crime conspire with
the examination anthority or otherwisc indulge in
unfair means or contravenes or abels to
contravene any of the provisions of this
Ordinance, he shall be liable to be imprisonment
of either discription for a term which shall not be
less than ten years and may extend up to life
imprisonment and with fine which shall not be
less than rupees one crore but which may extend
to rupees ten crore and in default of payment of
fire, such person shall be punishable with
imprisonment for a term of three years.

(4) Whoever commits theft, extortion ot robbery of
question papers or destroy by any unauthorized
means answersheet or Optical Mark Recognition
(OMR) sheets of any competitive examinafion, at
any time, before or after the examination in such
question paper is OVer, shall, notwithstanding
anything to the contrary contained in the Indian
Penal Code, 1860 (Act No. 45 of 1860) be
punishable  with imprisonment  of either
discription for a term which shall not be less than-
seven years but which may extend o ten years
and with fine which shall not be less than rupees
fifty lakh but which may extend to rupecs one
crore and in default of payment of fing, such
person shall be punishable with imprisonment for

. a term of three years.

Disbarment 13. (1) Any examinee who is prosecuted for any oftence

on conviction under the provisions of this Ordinance, such
prosecuted examinee shall be debarred, from
appearing in all the competitive and competitive
examinations held by the Examination Autherity,
from the date of charge-sheet filed for a period of
two to five years and on conviction for a period of
ten ysars:
Provided that any examinee who is prosecuted for
any offence under the provisions of this
Ordinance again, such prosecuted examinec shall
be debarred, from appearing i all the competitive
and competitive examinations held by the

Wﬁ o Examination Authority, from the date of charge-
() - cheet filed for a periad of five to ten years and on
Z conviction for 2 life time period. £

Examination Authority as spaci fied in Schedule 1
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are authorized for Disbarment.
b4, (1) ‘Where the District Magistrate, on the basis of
information in his possession, has reason to
believe (the reason for such belief to be recorded
- in writing} that any person-
{a) has couunitted any act which constitute unfair
means, oF
(b) 1is in possession of any proceeds of crime
involved in unfair means, or
{c) is in possession of any record relating to unfair
means, or
{d) isin possession of any property related to crime,

then, subject to the rules made in this behalf, he
may autherize any officer to-

(i) enter and search any building, place, vessel,
vehicle, or aireraft where he has reason to suspect
that such records or proceeds of crime are kept;

{il) break open the lock of any door, locker, safe,
almirah or other receptacle for exercising the
powers conferred by clause (i} where the keys
thereof are not available;

(iif) scize any record or property found as a result of
such search; °

(iv) place marks of ideatification on such record or
property, if required or make or cause to be made
extracts or copiss therefrom;

(v) make a note or an invenlory of such record or
properiy;

(vi) examine on oath any person, who is found to be
in possession or control of any record or property,
in respeet of all matters relevant for the purposes
of any investigation under this Ordinanze:

(2) The authority, who has been authorized wnder
sub-section (1) shall, immediately after search
and seizure, forward & copy of the reasons so
recorded along with material in his possession,
referred to in that sub-section, to the Special
Court in a sealed envelope, in the manner, as may
be prescribed and such Special Court shall keep
such reasons and material for such patiod, as may

S be prescribed.
qﬂﬁ.‘ﬁﬁ i (3) Where an authority, upon information obtained is
— P - satisfied that any evidence shall be or is likely to
re® be concealed or tampered with, he may, for .
s T 3‘.:*::4, reasons 10 be recorded in writing, enter and search - i

ST f;é_ﬂﬂ, the building or place where such evidence is
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Power to
arrest

Attachment
and
confiscation of

property

15.

16.

(D)

(2)

()

2)

(3)
(4)

located and seize that evidence:

Provided (hat no authority referred to in sub-
section (1} shall be required for search under this
sub-section,

If the Police Officer authorized under this
Ordinance, has on the basis of material in his
possession reason to believe (the reason for such
belief to be recorded in writing) that any person
has been puilty of an offence punishable under
this Ordinance, he may arrest such person and
shall, as soon as may be, inform him of the
grounds for such arrest.

The Pelice Officer authorized under this
Ordinance, immediately after arrest of such
person under sub-section (1), forward a copy of
the order along with the material in his
possession, referred (o in that sub-section, to the
Special Court in a sealed envelope, in the maoner,
as may be prescribed and such Special Court shall
keepsuch order and material for such period, as
may be prescribed. '

No person shall hold or be in possession of any
proceeds of an offence under this Ordinance.

If the District Magistrate has reason to believe
that the property, whether moveable or
immovable, in possession of any person has been
acquired by a person as a result of the
commission of an offence triable under this
Ordinance, he may order attachment of such
property whether or not cognizance of siich
offence has been taken by Special Court.

The provisions of the Code shall, muatis
mutandis apply to every such attachment.
Notwithstanding the provisions of the Code the
District Magistrate may appoint an Administrator
of any property attached under sub-section (2}
and the Administrator shall have all the powers to
administer such property in the best interest
thereof.

The District Magistrate may provide police help
to the Administrator for proper and effective
administration of such property. B
Explanation; - For the purposes of this
section, "proceeds of an offence under this
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Ordinance” means all property derived or
obtained from the commission of an offence
under this Ordinance or has been acquired by
means of funds relating tp crime and shall also
include cash, irrespeciive of the person in whose
name such proceeds stand or in whose possession

they are found.
Release of 17. (1) Where any property 1s attached under Section 16,
property the ¢laimant thereof may within three months

from the date of knowledge of such attachment
meke a representation to the District Magistrate
showing the eircumstances in and the sources by
which such property was acquired by him.

(2) If the District Magistrate is satisfied about the
gemuineness of the claim made under sub-section
(1) he shall forthwith release the property from
attachment and thereupon such property shall be
made over to the claimant.

Inquiry into 18 (1) Where no representation is made within the

the character period specified in sub-section (1) of Section 17
of acquisition or the Disirict IMagistrate does not release the
of preperty by property under sub-section (2) of Section 17 he
the Court shall refer the matter with his report to the Special

Court to try an offence under this Ordinance.

(2) Where the District Magistrate has refused to
attach any property under sub-section (2) of
Section 16 or has ordered for release of any
property under sub-section (2) of Section 17, the
State Government or any person aggricved by
such refusal or release may make an application
to the Special Cowrt referred to in sub-section (1)
for inquiry as to whether the property was
acquired by or as a result of the commission of an
offence triable under this Ordinance. Special
Court may, if it considers necessary or expedient
in the interest of justice so to do, order attachment
of such property.

(3}  On receipt of the reference under sub-section (1)
or an application under sub-section (2), the
special Court shall fix a date for inquiry and give

‘Eﬁ?l’ﬁ‘fﬁ afd notice thereof to the person making the

application under sub-section (2) or, as the case

— may be, to the person making the representation

o g s under Section 17 and to the State Government,
el and also to any other person whose interest
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appears to be involved in the case. it
(4) On the date so fixed or any subsequent dae to '

which the inquiry may be adjourned, the Special

Court shall hear the parties, receive evidence

produced by them, take such further evidence as it

considers necessary, decide whether the property

was acquired by the person as & result of the

commission of an offence triable under this

Ordinance and shall pass such order under

Section 19 as may be just and necessary in the

circumstances of the case. |
(5) Notwithstanding anything contained in the Indian \

Lvidence Act, 1872, to the contary, in any '

proceedings under this Section, the burden of

proving that the property in question or any patt

thereof was not acquired by a person as the result

of the commission of any offence triable under

this Ordinance, shall be on the person claiming

the property.
Order after 19 (1) Ifupon such inquiry the Special Courl finds that
inquiry the property was not acquired by a person as a

result of the commission of any offence triable
under this Ordinance it shall order for release of -
the property of the person from whose possession
it was attached.
(2) Where the acoused is convicted of any offense
punishzble under this Ordinance, the Special
Court may, in addition to awarding any sentence,
by order in writing, declare that any movable or
immovable or both properiy free from
encumbrances bejonging to the accused shall be
deemed to vest in the State Governmett. ,
Appeal 20. The provisions of Chapter XXIX of the Code
shall, mufaiis mutandis, apply to an appeal against
any judgement or order of a designated Court
passed under the provisions of this Ordinance.

Liability of 2L If eny personm, printing press, service provider
management _ contraoted  or ordered  for examination,
etc. to pay all management for conducting examination, amny
costs and person of crganization authorized to keep or
expenses transpott the examination material, any employee

of the Examination Authority, limited liability
partnership, coaching centre or any other
institutionis found guilty of an offznse under sub-
section (2), (3) and (4) of section 12 of this
Ordinance, then as determined by the Special .
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Offence to 2L
rognizable,
non-bailable

and non-
compoundable

(a)

(b}

(D)

(it)

No enquiry or 23 (]}
approval
required

()

(b}

(2)

STLOTTS

nitiEa

Court, they shall be liable to pay costs and
expensss and shall be barred by this forever.
Special Court may upon perusal of police reports
of the facts which constitules an offence under
this Ordinance or upon an® complaint made by a
parly authorized in this behall under this
Ordinance take cognizance of the offence for
which the accused has commirtted for trial.
Notwithstanding anything contained in the Codz
of Criminal Pracedure 1973(2 of 1974) for an
offence punishable under this Ordinance shall be
cognizable, non-bailable and non-compoundable.

No person accused of an offence punishable for
tezms of imprisonment of more than ten years
shall be release on bail under this Ordinance
unless:-

The Public Prosecutor has been given an
opportunity to oppose Lhe bail application for
such release, and

Wnere the Public Prosecutor opposes the
application, the Special Court has satisfied that
there are reasonable grounds for believing that he
is not guiity of such offence and that he is no
likely to commit any offence while on bail:

Provided that a person who is an examinee,
or woman, sick or infirm may be released on bsil
if the Special Court shall direct,

For the purposes of this Ordinance-

preliminary enquiry shall not be required for
registration of a First Inforimation Report against
any person; or

the investigating officer shall not requirc approval
[or the arrest, if necessary, of any DETSO,

against whom an accusation of having committed
én ofience under this Ordinance has been made
and no procedure other than that provided under
this Ordinance ov the Code shall apply.

The provisions of section 438 of the Code shall
not apply to a case under this Ordinance,
notwithstanding any judgement or order or
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Schedule 1
(See section 2, (b))
(1} Uttarakhand Subordinate Services Seleetion Commission.
(2) Uttarakhaad Public Service Commission.
(3) Uttarakhand Medical Selection Board.
(4)- Any other Institutions authorized by the state govemrﬁent to conduct

competitive examinations from time to time,
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Schedule 2
(SCC‘ SBBHDT] 2; (dj}

All competitive examinations to be conducted bythe Utlarakhand
Subordinate Services Sclection Commission, Uttarakhand Public
Service Commission, Uttarakhand Medical Selection Board and any
other Institutions authorized by the State Government to conduct.
competitive examinations from time to time,

LT. GEN. GURMIT SINGH
PVSM, UYSM, AVSM, VSM (Retd.)
GOVERMNOR, UTTARAKHAND

By Order,

MAHESH CHANDRA KAUSHIWA.
Inchiarge Additional Secretary.
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