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TELANGANA BILLS
TELANGANA LEGISLATIVE ASSEMBLY

The following Bill was mtroduced in the Telangana_
Legrsiatlve Assembly on 23rd March 2015.

L.A. BILL No. 1 OF 2015.

A BILL TO PROVIDE FOR THE ACQUISITION OF

RIGHT OF USER IN LAND FOR  LAYING

. PIPELINES FOR SUPPLYING DRINKING WATER

. TO MUNICIPALITIES, GRAM PANCHAYATS

HABITATIONS AND TO MEET THE DEMANDS OF

INDUSTRIES AND FOR MATTERS CONNECTED
THEREWITH OR INCIDENTAL THERETO.

~ Beitenacted by the Legislature of the State of Telangana
in the Sixty Sixth Year of the Repubhc of India as follows -
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Short
title,
extent
and

commen-

cement.

Defini-
ticns.

1. {1) This Act may be called the Telangana Domestic
and Industrial Water Grid Pipelines (Acqursrtlon of Right of
Userin Land) Act, 2015.

(2) It extends to the'whole of the State of Telangana

(3) It shall be deemed to have come into force with
effect from 21-02-2015.

2. Inthis Act, unless the -context otherwise req-uires,-

(a) “competent authority” means any person or
authority authorized by the State Government by notification
in the Official Gazette, to perform the functrons of the
competent authority-under this Act;

. (b) “Corporation” means any body corporate
established under any Telangana Act or any other law for
the time being in force in the State of Telangana and includes
a Company formed and registered under the Companles
Act, 2013,

(c)*Government” means the State Government
of Telangana,

(d) “Land owner” ]chudes any person,- -

(i) whose name is recorded as the owner of the land or
part thereof, in the records of the authority concerned:;

(i) who is granted forest rights under the Scheduled -
Tribes and Other Traditional Forest Dwellers
(Reorganization of Forest Rights).Act, 2006 (2 of 2007) or
under any other Law for the time being in force;

(iii) who is entitled to be granted patta rights on the land -
under any law of the State including assigned lands;

(iv) who has been declared as such by an order of the
Court or authonty,

(e) “Notification” means the notification publrshed in the
Telangana Gazette and the word notified shall be construed
accordingly;
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(f) “Person” includes an individual, un-divided Hindu
amily, a Trustee, a Company, a Society or an Association
f individuals whether incorporated or not; '

(g) “prescribed” means prescrlbed by rules made
Inder this Act;

(h) “Water Grid”, means a network of synchornized
Vater providers and consumers, connected by
-ansmission or transportation and dlstnbutfon plpellnes
ind operated by one or more control centres.

3. (1) Whenever it appears to the State Government
1atitis necessary in the public interest that for the transport
f water from one area to another area, pipelines may be
aid by the State Government or a Corporation and that for
e purpose of laying such pipelines, it is necessary to
icquire the right of user in any land under which such
ipelines may be laid, it may, by notification declare its
Atention to acquire the right of user therein.

(2) Every notification under sub- sectlon (1) shall give
| brief description of such fand

(3) The competent authority shall cause the substance
f the notification to be published at such places and in
uch manner as may be prescribed.

4. (1) Any person interested in the Eénd may, within thirty
lays from the date of the publication of notification under

ub-section (1) of section 3, object to the laylng of the

ipelines under the land.

(2) Every objection under sub-section (1) shall be

1ade to the competent authority in writing and shall set

ut the grounds thereof; and the competent authority shall
ive the objector an opportunity of being heard either in
erson or by a legal practitioner and may, after hearing all

uch objections and after making such further inquiry, if

ny, as that authority thinks necessary, by order etther allow
r dlsallow the objections. .

Publication
of

Preliminary
notification.

Hearing
of
objections.
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(3) Any order made by the competent authority under
sub-section (2) shall be final.

5. On the issue of a notification under sub-section (1)
of section 3, it shall be lawful for any person authorized by
the State Government or, as the case may be, the
Corporation which proposes to lay plpeimes for transportmg
water and its servants and workmen,-

(a) to enter upon and survey and take levels of any

‘land spec;fled in the notification;

(b) to dig or bore into the sub-soil;
(c) to set out the intended line of work;

(d) to mark such levels, boundanes and line by placing
marks and cutting trenches

(e) to cut down and clear away any part of any standing
crop, fence or jungle where otherwise survey cannot be
completed and levels taken and the boundaries and line
marked,;

(f) to do all'other acts necessary to ascertaln whether
pipelines can be laid under the land: - :

Provided that while exercising any power under this

section, such person or any servant or workman of such

person shall cause as little damage or injury as possible to
such land.

. ‘) ;

6. (1) Where no objection under 'sub-section (1) of
section 4 has been made to the competent authority within
the period specified therein or where the competent
authority has disallowed the objections under sub-section
(2) thereof the competent authority shall, as soon as may
be, submit a report accordingly to the State Government-
and upon receipt of such report, the State Government shall
declare, by notification, that the right of user in the land for
laying the p;pelmes shall be acquired.
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(2) On the publication of the declaration under sub-
action (1), the right of user in the land shall vest absolutely
the State Government free from all encumbrances.

" (3) Where in respect of any land, a notification has
2en issued under sub-section (1) of section 3, but no
aclaration under this section has been published within a
eriod of one year from the date of that notification, that
otification shall cease to have effect on the expiration of
1e said period.

(4) Notwithstanding anything contained in sub-section
), the State Government may, on such terms and
nditions as it may think fit, to impose, direct by order in

riting that the right of user in the land for laying the

ipelines shall, instead of vesting in the State Government,
ast, either on the date of publication of the declaration or,
n such other date as may be specified in the order, in the
orporation proposing to lay the pipelines and thereupon
1e right of such user in the land shall, subject to the terms
nd conditions so imposed, vest |n that Corporation free
om all encumbrances.

7. (1) Where the right of user in any land has vested in-

ie State Government or, as the case may be, the
orporatlon under section 6,-

(i) it shall be lawful for any person authorized by the -

tate Government or, as the case may Be, the Corporation,
nd its servants and workmen to enter upon the land and
Iy pipelines or to do any other thing necessary for laying
f pipelines: ,

Provided that no pipeiine shall be'laid under,-

(a) any land which, immediately before the date of

e publication of notification under sub-section (1) of
ection 3, was used for residential purposes;

(b) any land on which there stands any permanent
tructure which was in exnstence |mmed|ately before the
ald date; _ R

Laying of
Pipelines.
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(c) any land which is appurtenant to a dwelling house:

(d) any land at a depth which is less than one metre
from the surface: and : '

(if) such land shall be used only for laying the pipelines
and- for maintaining, examining, repairing, altering or
removing any such pipelines or for doing any other thing
necessary for any of the aforesaid purposes or for the
utilization of such pipelines. '

(2) If any dispute arises with regard to any matter-
referred to in paragraph (b) or (c) of the proviso to clause
(i) of sub-section (1), the dispute shall be referred to the
competent authority whose decision thereon shall be final.

- 8. For maintaining, examining, repairing, altering or
removing any pipeline, or for doing any other thing
necessary for the utilization of the pipelines or for the making
of any inspection or measurement for any of the aforesaid
purposes, any person authorized in this behalf by the State
Government or, as the case may be, the Corporation may,
aftér giving reasonable notice to the occupier of the land
under which the pipelines have been laid, enter therein with
such workmen and assistants as may be necessary:

Provided that, where such person is satisfied that an
emergency exists, no such notice shall be necessary:

Provided further that, while exercising any powers under
this section, such person or any workmen or assistants of
such person, shall cause as little damage or injury as

. possible to such land.

" Restrictions _

regarding
the use of .
land.

9. (1) The owner or occupier of the land with respect to
which a declaration has been made under sub-section (1)
of section 6, shall be entitled to use the land for the purpose
for which such land was put to use immediately before the
date of the-notificatfqn under sub section (1) of section 3:-
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Provided that such owner or occupier shall n_of after the .

declaration under sub-section (1) of section 6,-
B (i) construct any building or any other structure;

(ii) construct or excavate any tank, well, reservoir or
dam;

(iif) plant any tree on that land.

(2)-The owner or occupier of the land under which

any pipeline has been laid shall not do any thing or permit
any thing to be done which will or is likely to cause any
damage in any manner whatsoever, to the pipeline.

(3) Where the owner or occupier of the land with
respect to which a declaration has been made under sub-
~ section (1) of section 6,- e

(a) constructs any building or any other structure;

_ (b) constructs or excavates any well, tank, reservoir
or dam; :

(c) plants any tree,

~on that land, the Collegtor within the local limits of
whose jurisdication such land is situate may, on an
~ application made to it by the competent authority and after
holding such inquiry, as he may deem fit, cause the

* building, structure, reservoir, dam or tree to be removed or

the well or tank to be filled up, and the costs of such removal
or filling up shall be recoverable from such owner or
~occupier. -

- 10. (1) Where in the exercise of the powers conferred
by section 5,7 or 8 by any person, any damage, loss or
injury is sustained by any person interested in the. land
under which the pipeline is proposed to be, or is being or
* has been laid, the State Government or, as the case may
- be, the Corporation shall be liable to pay compensation to

such person for such damage, loss or injury, the amount -

Compen-
sation.
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of which shall be determined by the competent authority in
the first instance. - :

(2) If the amount of compensation, determined by the
competent authority under sub-section (1) is not acceptable
to either of the parties, the amount of compensation shall,
on application by either of the parties to the Collector within
the limits of whose jurisdiction the land or any part thereof
is situate, be determined by that Collector.

(3) The competent authority or, as the case may be,
the Collector while determining the compensation under
‘sub-section (1) or, as the case: may be, sub-section (2), .
shall have due regard to the damage or loss sustained by
any person interested in the land by reason of -

(i) the removal of trees or standing crops, if any, on
the land while exercising the powers under sections 8, 7,
8; ; ,

(ii) the temporary severance of the land under which
the pipeline has been laid from other lands belonging to, or

inthe occupation of, such person;

(iii) any irfury torany other property, whether mbvable
or immovable, or the earnings of such persons caused 'in
any other manner: :

Provided: that in determining the compensation no
account shall be taken of any structure or other
improvement made in the land after the date of publication
of the notification under sub section (1) of section 3.

(4) Where the right of user of any land has vested in
the State Government or, as the case may be, the
Corporation, it shall in addition to the c6mpensation if any
payable under sub-section (1), be liable to pay to the owner
and to any other person whose right of enj%yment in that
land has been affected in any manner whatsoever by
reason of such vesting, co_mpe_nsation'caIcu_Iated. at 10%
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of the market value of the land on the date of the publication

of the notification under sub-section (1) of section 3.

(5) The market value of the land on the said date shall
be determined by the competent authority and if the value
so determined by that authority is not acceptable to either
of the parties, it shall, on application by either of the parties
to the Collector referred to in sub-section (2), be determined
by that Collector.

(6) The decision of the Collector under sub-section
~ (2) or sub-section (5) shall be final. -

11. (1) The amount of compensation determined under
section 10 shall be deposited by the State Government or,
as the case may be, the Corporation, with the competent

authority within such time anet in such manner as may be-

prescribed.

(2) If the amount of compensation is not deposited
within the time prescribed under sub-section (1), the State
Government or, as the case may be, the Corporation shall
be liable to pay interest thereon at the rate of nine per cent
per annum, if the amount of compensation is deposited
within one year after the period prescribed under sub-
section (1); and at the rate of fifteen per cent per annum if
the amount of compensation is deposited after the expiry
of the said one year.

(3) As soon as may be after the compensation has
been deposited under sub-section (1), the competent
authority shall, on behalf of the State Government or, as
the case may be, the Corporation pay the compensation
to the persons entitled thereto.

(4) Where several persons claim to be interested in
the amount of compensation deposited under sub-section
(1), the competent authority shall determine the persons
who in its opinion are entitled to receive the compensation
and the amount payable to each of them.

B. 374-2

Deposit
and
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of .
compensa-
tion.
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- (5) If any dispute arises as to the apportionment of
the compensation or any part thereof or as to the persons -
to whom the same or any part thereof is payable, the
competent authority shall refer the dispute to the Collector
within the limits of whose jurisdiction the land or any part
theréof is situate and the decision of the Collector thereon
shall be final. : '

12. The Collector and the competent authority shall have,
for the purposes of this Act, all the powers of a Civil Court
while trying a suit under the Code of Civil Procedure, 1908
in respect of the following matters, namely:-

(a) summonihg and enforcing the attendance of any

. person and examining him on oath,

(b) requiring the discovery and production of any

"document;

(c) reception of evidence on affidavits;

- (d) requisitioning any public record from any court or
office;

(e) issuing commission for examination of witnesses.

13. (1) No suit, prosecution or other legal proceeding
shall lie against any person for anything which is in good
faith done or intended to be done in pursuance of this Act
or any rules or notification made or issued thereunder.

(2) No suit or other legal proceeding shall lie against
the State Government, Corporation or, as the case may
be, the competent authority for any damage, loss or injury -
caused or likely to be caused by anything which is in good
faith done or intended to be done in pursuance of this Act
or any rules or notification made or issued thereunder.
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14. No Civil Court shall have jurisdiction in respect of
any matter which the Collector or, as the case may be, the
competent authority is empowered by or under this Act to
determine and no injunction shall be granted by any court
or other authority in respect of any action taken or proposed
to be taken in pursuance of any power conferred by or
under this Act. ; »

15. (1) Whoever wilfully bbstructs any person in doing .

any of the acts authorized under section 5, 7 or as the
case may be, section 8 or wilfully fills up, destroys,
damages or displaces any trench or mark made under
section 5 or wilfully does anything prohibited under the

proviso to sub-section (1) of section 9, shall be punishable

with imprisonment which may extend to six months or fine
or both. ' :

(2) Whoever wilfully removes, displaces, damages
or destroys any pipeline laid under section 7, shall be
punishable with rigorous imprisonment for a term which

- shall not be less than one year, but which may extend to
three years and shall also be liable to fine.

16. Notwithstanding anything contained in the Code of
Criminal Procedure, 1973, an offence falling under sub-
section (2) of section 15 shall be deemed to be congnizable
within the meaning of that Code.

17. If any doubt or difficulty arises in giving effect to the
provisions of this Act the State Government may, within a
period of three years from the commencement of this Act,
by order published in the Gazette, make such provision as
appears to it to be necessary or expedient for removing
the difficulty.

18. (1) The Government may, by notification, make rules
for carrying out all or any of the purposes of this Act.

(2) In particular and without prejudice to the generality
of the foregoing power, such rules may provide for all or
any of the following matters, namely:-

Bar of
jurisdiction
of Civil
Court.

Penalty.
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to be
cognizable.
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remove
difficulties.
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make
rules.
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(a) the places at which and the manner in which the
substance of the notification may be published under sub-
section (3) of section 3; ' '

(b) the time within which and the manner in which the
amount of compensation shall be deposited under sub-
section (1) of session 11.

(3) Every rule made under this Act shall, immediately
after it is made, be laid before the Legislature of the State,
if it is in session and ifit is not in session, in the session
immediately following for a total period of fourteen days
which may be comprised in one session or in two
successive sessions and if, before the expiration of the
session in which it is so laid or the session immediately
following the Legislature of the State agrees in making any
modification in the rule orin the annulment of the rule, the
rule shall, from the date on which the modification or
annulment is notified, have effect only in such modified
form or shall stand annulled as the case may be, so
however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done
under that rule. : -

19. The provisions of this Act shall be in addition to and
not in derogation of any other law for the time being in force
relating to the acquisition of land. :

-20. The Telangana Water Grid Pipelines (Acquisition of
Right of User in Land) Ordinance, 2015 is hereby repealed.
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STATEMENT OF OBJECTS AND REASONS

Pursuant to the enactment of the Andhra Pradesh Re—organization'
Act, 2014 (Central Act No. 6 of 2014) the State of Telangana has come to be
formed with the territories specified therein, w.e.f. 2.6.2014,

The State Government of Telangana proposes to execute the
Telangana Water Grid, a Mega Water Supply Scheme, envisaging the supply
of drinking water to Municipalities, Gram Panchayat's habitations besides
meeting the demands of industries, involving laying large number of pipelines
running to about 1.25 lakh K.Ms. across the nine districts from more than
36 sources of reservoirs located on Krishna, Godavari rivers. '

Though land can be acquired outright for laying such pipelines under
the law governing the land acquisition, as the water pipelines will be laid
underground, outright acquisition of land involving a long-drawn procedure
besides being costly, the outright acquisition of land is considered not
necessary and it has been considered sufficient to acquire the mere right to
user in the land for laying the pipelines and their maintenance.

It has been decided to acquire a right of user in the land to lay
pipelines for drinking water grid by undertaking a suitable legislation providing
for the acquisition of right of user in any land for laying pipelines and their
maintenance. T

It has also been decided to give effect to the above decision-
immediately.

As the Legislature of the State was notthen in session the Governor
of Telangana Promulgated the Telangana Water Grid Pipelines (Acquisition
of Right of User in Land) Ordinance, 2015, (Telangana Ordinance No. 3 of
2015). ’

This Bill seeks to replace the said Ordinance.

MOHAMMED MAHMOOD ALI,
Deputy Chief Minister and Minister for
Revenue, Relief & Rehabilitation, ULC,
Stamps and Registration.
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FINANCIAL MEMORANDUM '

The diameter of the pipes used in the project ranges from 63 m.m.
dia to 3000 m.m. Normally the pipelines will be laid at a minimum depth of
1.0 m. below ground to avoid damages due to loads (even if laid in the
prescribed Right of Use/Right of Way along the road network).

In case if it has to be laid in the private land, additional depth will be
provided to ensure possible cultivation and to avoid damage during ploughing.
The extra depth provided will be cost implication in the overall project cost.

The Telangana Drinking. Water Supply project envisages conveyance
of Drinking water from the two major rivers Godavari and Krishna and the
reservoirs constructed on them. Water comes from the sources and conveyed
through pipeline passing through Government lands, reivers, forest lands,
private lands and along road margin to distribute water atthe Gram Panchayat
and Municipal levels: The Water distribution pipeline may vary in size
depending upon the area commendable:

In addition to the above, valve chambers will necessanly be
constructed at every 500 m.m. intervals or based on the terrain in the alignment
of the pipelines. Size of these chambers will depend on the pipe size. Land
has to be acquired for construction of the proposed valve chambers. The
exact land needed in the private lands and location will be arrived at only
after detailed survey and designs are completed. Standing crops may get
damaged in some cases for laying pipelines or in construction of valve
chambers and in such case compensation has to be paid to the farmer.

During execution of O&M, crops cultivated in the ROW/ROU may
get damaged. In such cases compensation may have to be paid. All the
above costs can be arrived during the detailed project report or at execution
_stage. However, provision will be made in the Project estimate for payment
of compensation as awarded by the competent authority.

MOHAMMED MAHMOOD AL,
Deputy Chief Minister and Minister for
Revenue, Relief & Rehabilitation, ULC,
Stamps and Registration.
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. MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauses 2,3,6, 11, 17 and 18 of the Bill authorizes the Government -
to issue notifications or to make rules in respect of matters specified therein
and generally to carry out the purposes of the Act. All such rules do made or
notifications issued which are intended to cover matters mostly of procedural
in nature are to be laid on the Table of the Legislature of the State and will be
subject to any modifications made by the Legislature:

The above provisions of the Act regarding Delegated Legislation are
thus of normal type and are mainly intended to cover matters of procedure.

MOHAMMED MAHMOOD ALI,
Deputy Chief Minister and Minister for
Revenue, Relief & Rehabilitation, ULC,
Stamps and Registration.
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MEMORANDUM UNDER RULE 95 OF THE RULES OF
PROCEDURE AND CONDUCT OF BUSINESS IN THE
LEGISLATIVE ASSEMBLY

The Telangana Domestic and Industrial Water Grid Plpelmes '
(Acquisition of Right of User in Land) Bill, 2015, afteritis passed by both the
Houses of the Legislature of the State may be submitted to the Governor for
his assent under article 200 of the Constitution of India.

MOHAMMED MAHMOOD ALI,
Deputy Chief Minister and Minister for
Revenue, Relief & Rehabilitation, ULC,
Stamps and Registration.
¥
S. RAJA SADARAM,
~ Secretary to State Legislature.




