Bill No.31 of 2023

THE RAJASTHAN TENANCY (AMENDMENT) BILL, 2023

(To be introduced in the Rajasthan Legislative Assembly)

A
Bill
further to amend the Rajasthan Tenancy Act, 1955.

Be it enacted by the Rajasthan State Legislature in the
Seventy-fourth Year of the Republic of India, as follows:-

1. Short title and commencement.- (1) This Act may be
called the Rajasthan Tenancy (Amendment) Act, 2023.

(2) It shall come into force at once.

2. Amendment in section 48, Rajasthan Act No. 3 of
1955.- In section 48 of the Rajasthan Tenancy Act, 1955 (Act No.
3 of 1955), hereinafter referred to as the principal Act, after the
existing sub-section (2) the following new sub-section shall be
added, namely:-

“(3) Any person, company or government entity involved
in the setting up of a power plant based on renewable energy on its
land may submit a proposal to the State Government to exchange
any parcel of land in its possession as a tenant and adjacent to the
land used for setting up of a power plant, with any parcel of
government land falling within the land used for setting up of a
power plant. The State Government may on examining such
proposal, order for exchange of parcel of government land with the
land offered to be exchanged by such person, company or
government entity:

Provided that the land to be exchanged with the
government land should be equivalent or higher in market value as
determined by competent authority.
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Explanation.- “market value” means the market value
as defined in clause (xxiii) of section 2 of the Rajasthan Stamp
Act, 1998 (Act No. 14 of 1999).”.

3. Amendment in section 251-A, Rajasthan Act No. 3
of 1955.- In sub-section (1) of section 251-A of the principal Act,
after the existing expression “widen an existing way is granted”
appearing at the end and before the existing punctuation mark “.”,
the expression “or in lieu of payment of compensation, on transfer
of land in exchange of equal area in the name of such tenant
preferably having the same price and adjoining to his land” shall
be inserted.
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STATEMENT OF OBJECTS AND REASONS

The State of Rajasthan permits any person, company or
government entity to set up a power plant based on renewable
energy on agricultural land. But it has been often seen that setting
of such plant gets impeded due government land falling within the
project area. Presently, there is no provision of exchange of any
land belonging to person or company with the government land in
the Rajasthan Tenancy Act, 1955. As setting up of such power
plants is of great public importance, the Government has decided
to make provisions of exchange of government land with any land
belonging to such person, or company or government entity.
Accordingly, section 48 is proposed to be amended suitably.

Similarly, Clause (1) of section 251-A of the Rajasthan
Tenancy Act, 1955 provides that where a tenant intends to lay an
underground pipeline through the holding of another khatedar for
the purpose of irrigation or where a tenant or group of tenants
intends to have a new way or enlargement or widening of an
existing way, through the holding of another khatedar to have
access to his holding or, as the case may be, their holdings and the
matter is not settled by mutual agreement, the tenant or the tenants
may apply for such facility to the concerned Sub-Divisional
officer, who after inquiry, if satisfied may provide for such way on
payment of such compensation as may be determined by the Sub-
Divisional officer.

Existing provisions of this section provides for only one

option i.e. of compensation to the khatedar through whose holding
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facility of pipeline or a new way or enlargement of existing way is
allowed. It has come to the knowledge of State Government that
khatedars with small or nominal holdings are left with little land
for cultivation when they have to concede part of their holding to
other tenants for the said facilities. So it has been decided by the
State Government to provide with another option i.e. in lieu of
payment of compensation, transfer of land in exchange of equal
area in the name of such khatedar or tenant. Accordingly section
251-A of the said Act of 1955 is proposed to be amended suitably.
The Bill seeks to achieve the aforesaid objectives.

Hence the Bill.

J[HeITel S,
Minister Incharge.
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EXTRACTS TAKEN FROM THE RAJASTHAN TENANCY
ACT, 1955

(Act No. 3 of 1955)
XX XX XX XX XX XX

251-A. Laying of underground pipeline or opening a
new way through another Khatedar's holding or enlarging the
existing way.- (1) Where -

(a) a tenant intends to lay an underground pipeline
through the holding of another khatedar for the
purpose of irrigation of his holding; or

(b) a tenant or a group of tenants intend to have a new
way, or enlargement or widening of an existing way,
through the holding of another khatedar to have access
to his holding or, as the case may be, their holdings

and the matter is not settled by mutual agreement, the tenant or the
tenants, as the case may be, may apply for such facility to the Sub-
Divisional Officer concerned, and the Sub-Divisional Officer, if he
is satisfied after a summary inquiry, that-

(1) the necessity is absolute necessity and it is not for
mere convenient enjoyment of holding; and

(i1) particularly in case of a new way through another
khatedar's holding, that absence of alternative means
of access is proved-

may, by order, allow the applicant , to lay pipeline, at least three
feet beneath the surface of the land, along the line demarcated or
pointed out by the tenant who holds that land, or to have a new
way, not wider than thirty feet, through the land on such track as
pointed out by the tenant who holds that land, and if no such track
is pointed out, through the shortest or nearest route, or to enlarge or
widen the existing way, not exceeding up to thirty feet, on payment

of such compensation as may be determined by the Sub-Divisional
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Officer, in the prescribed manner, to the tenant who holds the land
through which the right to lay pipeline or have a new way or
enlarge or widen an existing way is granted..

(2) to (3) XX XX XX XX XX
XX XX XX XX XX XX
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RAJASTHAN LEGISLATIVE ASSEMBLY
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MAHAVEER PRASAD SHARMA,
Principal Secretary.

(Ramlal Jat, Minister-Incharge)
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