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Ader ¢ @l 5 oo afeeee o, Ife 397 3u-9rT 1) &
3N IUSRARIER FARMS g1 S df, 3&d 39-URT §RT Yecd
RBAT T TN X FGohal|
3) §4) xx XX XX XX XX

XX XX XX XX XX XX



Bill No.28 of 2023

(Authorised English Translation)

THE RAJASTHAN PREVENTION OF ANTI-SOCIAL
ACTIVITIES (AMENDMENT) BILL, 2023

(To be introduced in the Rajasthan Legislative Assembly)

A
Bill

to amend the Rajasthan Prevention of Anti-social Activities
Act, 2006.

Be it enacted by the Rajasthan State Legislature in the
Seventy-fourth Year of the Republic of India, as follows:-

1. Short title and commencement.- (1) This Act may be
called the Rajasthan Prevention of Anti-social Activities
(Amendment) Act, 2023.

(2) It shall come into force at once.

2. Amendment of section 2, Rajasthan Act No. 1 of
2008.- In section 2 of the Rajasthan Prevention of Anti-social
Activities Act, 2006 (Act No. 1 of 2008), hereinafter referred to as
the principal Act,-

(1) in clause (a), after the existing expression “District
Magistrate” and before the existing expression
“authorized wunder”, the expression “or a
Commissioner of Police” shall be inserted;

(i) after the existing clause (b) and before the existing
clause (c), the following new clause shall be
inserted, namely:-

“(bb) “Commissioner of Police” means the police officer
appointed by the State Government in accordance
with section 15 of the Rajasthan Police Act, 2007
(Act No. 14 of 2007); and
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(i11) in clause (g), the existing expression “but shall not
include isolated, individual and dissimilar acts or
omissions” shall be deleted.

3. Amendment of section 3, Rajasthan Act No. 1 of
2008.- In sub-section (2) of section 3 of the principal Act, for the
existing expression “a District Magistrate, the State Government is
satisfied that it is necessary so to do, it may, by order in writing,
direct that the District Magistrate,”, the expression “a District
Magistrate or a Commissioner of Police, the State Government is
satisfied that it is necessary so to do, it may, by order in writing,
direct that the District Magistrate or the Commissioner of Police,”

shall be substituted.
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STATEMENT OF OBJECTS AND REASONS

The Rajasthan Prevention of Anti-social Activities Act,
2006 (Act No. 1 of 2008) has been immensely useful in
maintaining peace and order by detaining the anti-social elements.
Sub-section (2) of section 3 of the said Act, allows the District
Magistrate to use the powers to make orders detaining certain
persons under the Act.

Home  (Group-1) Department vide  notification
F.18(9)Home-1/2006 Part-I Dated 04.01.2011 empowered
Commissioner of Police to exercise in relation to a metropolitan
area are the powers so far exercisable by the District Magistrate
under the said Act.

Meanwhile, the Hon'ble High Court, Jaipur, Rajasthan in
D. B. Habeas Corpus Writ Petition No. 235/2016 Rajesh Sharma
@ Raju Pandit Vs State of Rajasthan and Ors. vide order dated
March 31, 2017 determined that the powers of District Magistrate
entrusted to Commissioner of Police are not as per provisions of
Code of Criminal Procedure, 1973. Thus nullifying the above
notification.

However, with the rapid growth of the State, criminals in
the metropolitan area have started pursuing a life in crime and
indulging in anti-social activities and the crime rates have been
severely increasing. Thus, it is the need of time to empower the
powers of the District Magistrate to Commissioner of Police to
maintain law and order, and ensuring safety and security of public.

The said Act is therefore, required to be amended by
inserting therein the definition of Commissioner of Police and also
proposed to make consequential amendments therein.

The Bill seeks to achieve the aforesaid objectives.

Hence this Bill.

3N I,

Minister Incharge.



9

EXTRACTS TAKEN FROM THE RAJASTHAN
PREVETION OF ANTI-SOCIAL ACTIVITIES ACT, 2006
(Act No. 1 of 2008)

XX XX XX XX XX XX

2. Definitions.- In this Act, unless the context otherwise

requires.-8. Penalties for contravention of Act and Rules
thereunder.—

(a) "authorized officer" means a District Magistrate
authorized under subsection (2) of section 3 to exercise
the powers conferred under sub-section (1) of that
section,;

(b) to (f) XX XX XX XX XX

(g) "habitual", with all its grammatical variations, includes
acts or omissions committed repeatedly, persistently
and frequently having a thread of continuity stringing
together similar repetitive acts or omission but shall
not include isolated, individual and dissimilar acts or

omissions;
(h)to () xx XX XX XX XX
3. Power to make orders detaining certain persons.- (1)
XX XX

(2) If, having regard to the circumstances prevailing or
likely to prevail in any area within the local limits of the
jurisdiction of a District Magistrate, the State Government is
satisfied that it is necessary so to do, it may, by order in writing,
direct that the District Magistrate, may also, if satisfied as provided
in sub-section (1), exercise the powers conferred by the said sub-
section.

B3)to(4) xx XX XX XX XX

XX XX XX XX XX XX
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Bill No. 28 of 2023

THE RAJASTHAN PREVENTION OF ANTI-SOCIAL
ACTIVITIES (AMENDMENT) BILL, 2023

(To be introduced in the Rajasthan Legislative Assembly)
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MAHAVEER PRASAD SHARMA,
Principal Secretary.

(Ashok Gehlot, Minister-Incharge)
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