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Bill No. 17 of 2023

(Authorised English Translation)

THE RAJASTHAN CO-OPERATIVE SOCIETIES
(AMENDMENT) BILL, 2023
(To be introduced in the Rajasthan Legislative Assembly)

A
Bill
further to amend the Rajasthan Co-operative Societies Act, 2001.

Be it enacted by the Rajasthan State Legislature in the
Seventy-fourth Year of the Republic of India, as follows:-

1. Short title and commencement.- (1) This Act may be
called the Rajasthan Co-operative Societies (Amendment) Act,
2023.

(2) It shall come into force at once.

2. Amendment of section 31, Rajasthan Act No. 16 of
2002.- In sub-section (1) of section 31 of the Rajasthan Co-
operative Societies Act, 2001 (Act No. 16 of 2002), hereinafter
referred to as the principal Act,-

(1) in second proviso, for the existing punctuation mark

“” appearing at the end, the punctuation mark “:”
shall be substituted and after the second proviso so
amended, the following new proviso shall be added,

namely:-

“Provided also that where accounts of a
society is to be audited under section 54 or inquiry
is to be conducted under section 55 or an
inspection is to be conducted under section 55-A,
the records, books and accounts of the society or
any other such documents required for, shall be
handed over to the person authorized for audit or
enquiry or inspection.”;
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(i1) for the existing sub-section (2), the following shall
be substituted, namely:-

“(2) If any such outgoing officer or member,
refuses to hand over the charge of the record and
property to the Chief Executive Officer or the
Secretary or the Chairperson or the Liquidator of
the society or the person authorized for audit or
inquiry or inspection or as the case may be, or
where the Registrar is satisfied that the books and
records of a society are likely to be suppressed,
tampered with, or destroyed, or the funds and
property of a society are likely to be
misappropriated or misapplied, the Registrar
himself or the person authorized by him shall have
the power to search and seize such records and
property. The records and property so seized shall
be handed over to the Chief Executive Officer or
the Secretary or the Chairperson or the Liquidator
of the society or the person authorized for audit or
inquiry or inspection or any person authorized by
the Registrar, as the case may be.”; and

(ii1) for the existing sub-section (3), the following shall
be substituted, namely:-

“(3) The provisions of the Code of Criminal
Procedure, 1973 (Central Act No. 2 of 1974), relating to searches or
seizures shall apply mutatis mutandis to every search or seizure
made under this section.”.

3. Amendment of section 63, Rajasthan Act No. 16 of
2002.- The existing sub-section (3) of section 63 of the principal
Act shall be deleted.

4. Amendment of section 122-A, Rajasthan Act No. 16
of 2002.- In section 122-A of the principal Act,-

(1) in clause (e), the existing word “and” appearing at
the end shall be deleted;
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(i1) for the existing clause (f), the following clauses
shall be added, namely:-

“(f) a register of members of society; and
(g) such other information, as the Registrar may
require, from time to time.”.
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STATEMENT OF OBJECTS AND REASONS

We are aware that basic principles of co-operation are that
the members join as human beings and not as capitalists. The Co-
operative Society is a form of organization wherein persons
associate together as human beings on the basis of equality for
promotion of economic interest of its members. This movement is
a method of doing the business or other activities with ethical base.
To give fillip to the co-operative movement and for control and
regulation of Co-operative Societies, the Government of Rajasthan
enacted the Rajasthan Co-operative Societies Act, 2001 (Act No.
16 of 2002).

Section 31 of the said Act provides that outgoing Chief
Executive Officer of the society shall hand over charge of all the
records and property of the society to the Chief Executive Officer,
who shall be the overall trustee of all the records and property of
the society and where any such outgoing officer or member,
refuses to hand over the charge of the record and property then
Registrar has no option except to apply to the Judicial Magistrate
of the First Class for searching, seizing and taking possession of
the records and property of the society under sub-section (2) but
the process under the sub-section is dilatory. Therefore, the
existing sub-sections (2) and (3) are proposed to be substituted.
Now, the Registrar is being empowered to search and seize such
records and property if he is satisfied that the books and records of
a society are likely to be suppressed, tampered with, or destroyed,
or the funds and property of a society are likely to be
misappropriated or misapplied. Likewise, a proviso is proposed to
be added after sub-section (1) of section 31 wherein a situation is
described that in case accounts of a society is to be audited under
section 54 or inquiry is to be conducted under section 55 or an
inspection is to be conducted under section 55-A, the records,
books and accounts of the society or any other such documents
required for, shall be handed over to the person authorized for
audit or enquiry or inspection.

Sub-section (3) of section 63 is serving as a legal barrier
because it mandates that where an appeal is preferred under section
104, an order of winding up of a co-operative society made under
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section 61 shall not operate until the order is confirmed in appeal.
Resultantly, Liquidator has become a nonentity. Therefore, it is
considered expedient to delete sub-section (3) of section 63.

Section 122-A provides for filing of returns. It is also
proposed to include the register of members of a society in the
category of returns.

The Bill seeks to achieve the aforesaid objectives.
Hence the Bill.

JTSAAT 3T,
Minister Incharge.
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EXTRACTS TAKEN FROM THE RAJASTHAN CO-
OPERATIVE SOCIETIES ACT, 2001

(Act No. 16 of 2002)
XX XX XX XX XX XX

31. Securing possession of records etc.- (1) Where the
committee of a co-operative society is reconstituted under the
provisions of this Act or the committee of a cooperative society is
removed by the State Government or the Registrar under section
30 or, the Chief Executive Officer of the society is changed under
the rules, every outgoing member of the committee, if he is in
charge of any of the records or property of the society, or the
outgoing Chief Executive Officer of the society shall hand over
charge of all the records and property of the society to the Chief
Executive Officer, who shall be the overall trustee of all the
records and property of the society:

Provided that in societies where there is no Chief Executive
Officer, the Secretary of the society and if there is no Secretary
also, then the Chairperson of the society shall be deemed to be the
trustee of all the records and property of the society:

Provided further that where the society is ordered to be
wound up under section 61, the charge of the record and property
of the society shall be handed over to the Liquidator, appointed
under section 63.

(2) If any such outgoing officer or member, refuses to hand
over the charge of the record and property to the Chief Executive
Officer or the Secretary or the Chairperson or the Liquidator of the
society as the case may be or, where the Registrar is satisfied that
the books and records of a society are likely to be suppressed,
tampered with, or destroyed, or the funds and property of a society
are likely to be misappropriated or misapplied, the Chief Executive
Officer or the Secretary or the Chairperson or the Liquidator of the
society, as the case may be or the Registrar or a person authorized
by the Registrar may apply to the Judicial magistrate of the First
Class, within whose jurisdiction the society is functioning, for
searching, seizing and taking possession of the records and
property of the society.
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(3) On receipt of an application under sub-section (1), the
Magistrate may, by a warrant, authorise any police officer, not
below the rank of a Sub-Inspector, to enter the likely places, where
the records and the property are kept or are believed to be kept, and
to search and to seize such records and property; and the records
and property so seized shall be handed over to the Chief Executive
Officer or the Secretary or the Chairperson or the Liquidator of the
society or the Registrar, or the person authorised by the Registrar,
as, the case may be.

XX XX XX XX XX XX
63. Liquidator.- (1) to (2) xx XX XX XX

(3) Where an appeal is preferred under section 104, an
order of winding up of a co-operative society made under section
61 shall not operate thereafter until the order is confirmed in
appeal:

Provided that the Liquidator shall continue to have custody
or control of the property, effects and actionable claims mentioned
in sub-section (2) and have authority to take the steps referred to in
that sub-section.

(4) XX XX XX XX XX
XX XX XX XX XX XX

122-A. Filling of returns - Every society shall, within six
months of the close of every financial year, file the following
returns to the Registrar, namely:-

(a) to (d) XX XX XX XX

(e) declaration regarding date of holding of its general
body meeting and conduct of elections, when due;
and

(f) such other information, as the Registrar may
require, from time to time.

XX XX XX XX XX XX
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Bill No. 17 of 2023

THE RAJASTHAN CO-OPERATIVE SOCIETIES
(AMENDMENT) BILL, 2023

(To be introduced in the Rajasthan Legislative Assembly)
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RAJASTHAN LEGISLATIVE ASSEMBLY

Bill

further to amend the Rajasthan Co-operative Societies Act, 2001..

(To be introduced in the Rajasthan Legislative Assembly)

MAHAVEER PRASAD SHARMA,
Principal Secretary.

(Anjana Udailal, Minister-Incharge)
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