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(@) frdT Ina & fohdl @rd & a1 39 4R & 3l fhw ot foRddr e

CaNT AT 3HSh TER0T H e & # AT e & fov el § odr FFon

A AT 3% HAT HRPT &7 FST ol & AT 38 AT I § Ifadsd T §

Jgl U A TS are9d var fasdA [ar a—r § ST R ¢anl, U9

AfahdA & dRIE & W WA & gl [T = & driE d, Jiday doog

gfaerd $ eX @ 37 W HIAUId AR AT Higed, H{-IUEd Sl dehrar AT

SNRATIT & & H gl HT Sea|

(2) 3U-URT (1) & A TgT HT 7S THA HT WF A o TR Sl ST
g 3T U T&H FT ST AT FTAT T &7 alfdcd 3cdodd g3 2|

(3) TG I e, TS ITEOT H S A Tod TSR @R’ 3T-4rT (1)
& I H-Ioed M THRT AT AHANT & & H qgA H a5 g, fHdr @eH
=T EaRT Uod WhR HT FoAdls &l JiFagead NaET ool & uramd Ifafawg
T X 6T e §, a Uod &R 384 @l 3§ YR I & 95 A I
gfderd, 30 gidd a1 fGad W @A ager & g A, 3uh agd B = A
dIg ¥ 39 dR@ de e var gfder fear arar 8, 9fday gegg afderd & a3
¥ 39 W FIAOIT HTYRYT AT Tfed el
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15. 9geT 3R goROL- 0 TRl =IfFd & aR & S 4Ry 5 & 3refieT fave arw
fonell 3CA &7 Seolted A H Yced HAT & AT Soodtled HT GHRUT Al §, T§
THST ST fh 38 37 A FT 3ot HAT gl

16. FFUfadl @RI FU.- (1) IfE 9RT 5 & el fhw arv foral 3meer &1
Joolte] Flal dlell cIfdd HFTal & dl YA <Iiad, S 39 3eddd & AT 39
FFTAT & PRAR & TATAA & [T 3H Il AT ARATYS IR 3HF 9fd Scaerir
gr, AR @Y & g FEen o WH Soolted & AW HAS AU dUT dEJE R HTA
faeg FaRT fhv Ser 3R gPsa fre S & ameft g

W 39 3Y-URT & Hig a1 W fhell safdd @l gqus &1 HEN Fgr Seeed
fg ag I8 Tfed R & & oo 3TR AR & o1 Far = on, a1 38 o
oot HI HaRUT el & foIv a9 Toged deokar sdr o)

(2)3q—%rm(1)ﬁmﬁm$m§wﬁ,awswmﬁma:maﬂé
Ry fRdT FFll garT foRar T g 9ur I§ wifed @ 6 a9 3y FEe &
forel facereh, ysweeh, g a1 37 RSN A FFAfd a1 Adrgmerdr & fhar =
%,mWWﬁW%Wgﬂawmwm%aﬁﬂwmm, JaeeIeh,
AT AT 3T ISR o 38 IR T QAN FAST A FAT Fefdk A9 fa%g
FrarE! fFT ae 3R gfPsd forw e & smely grem|

FISSOL.- S URT & FAIStell & foIv,-

F) "FEG" F P FAafAd Fem YT § 3R 3EF eded B AT
OSeat & g G o & 3R

(@) BH & TOY H "HACUd" T 39 B & APIER JTAUT gl

17. =eg & sfRfATE & rda Ry srafAar & A, FRIR & T
M ywRIT & o afFd.- (1) 59 FS Fegear 370 JIOFIH & 3T [Dgaw
3EUS Sy § a9 3T HFUell Fl fAEEY Seda alell #1359 &0 & folv T@eTH
8RN fF a8 39 FFal FI A IR FRER FT T, Seddd $l TGRY, dg ad b
$r aRTEAfaE A TR A, HETel & T W O AR gE A A Ol 3y
JT T JhId W ST =y fAfgse &3

(2) 39-4RT (1) & 33NT FS YHRA dd de Agl [HAT AWM Fd doh
SATATTT & 3R & Aeg e el &7 3afy e fhe o= @aea o & a5 &
7 oY 3T HT S W AGer F & 7S @
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(3) 3T-URT (1) & 3T THET ThIRIT & T HFTell ¥ H ThR Il fhT ST
Fehdl A I #A1GTT Ga@RT IR SHAT 8|

TISEAFHION.- ST ORT & TAToTell & AT "HeEde" &I ggr 37T § S ORT 16 &
TISEOT & @US (h) H gl

18. IWIUT HT FAW.- Pl AT 39 JAFIAT & 31T gusag fhar
3YTY FT AT 3F 2T & HAT Agt e TaHA foh 07 3R Fr a1fsd & arel
azat dr fafga RaE 8 afFd g@nrr & 98 g ot AR gus afgdr, 1860 (1860
H FearT JARIT T 45) A R 21 F U7 IRINT AF VdF IT AS IAT
IfFd AT FIS AIAVCT SURTFAT HINH g, T8 0T IfFd 39 TIH FT &I gl
T T8

TISEHIT.- SH YRT & JIIAT & [T "HIAICd 3YHIFAT " & dcdd g
gded fohdl A & 3l 5@ &7 & IOEISd w5 Fdfeos 3usiadr o AT
gl

19. AR ~araTe™dY garr AR nfe &1 fear Sen.- s FfRfAga & e
IT deHie §oTC AT fREY 3MEe & HNT ToT WHR AT fhdl dlieh SR gann
3 98 2RfTa @ fFU av ar fFu v arcafRia R R i Sed I5T WER
IT 39 AF IV & [Aeg P15 AT e d9 de $IS e gl &9 a7
forell 37T 3EIAIM & AU MY A HWN 9 deh TH AR AT 3N & faw
3G $HT FIol Ao TR AT 0 3RS & 7 & & 715 ghl

20. FaEAl F AT e (1) R @fFd & O A ae, JABAST ar
37 fafte FRIaEr ol 0 a1 & foT JA87 & et o 9rT 5 & el 7Y o
fonely 3 & IGTERUT # HgTaqdeh T a7 § I71 & S A g

(2) T TSR & fa%g #S dlc I 3wy &4 AR fHl 0@ Johas &
fore @gl g1 @bl St &Ry 5 & 31efieT fohw 91w fohely 3Mer & 3ETEROT A FEEqdh
@rrrémaﬁraﬁa:%mmerﬁmﬁ?&ﬁmﬁaaﬁﬁgmﬁmaﬂﬁammﬂw
gl

21. A% 9Pl FT1 ARG~ FT&T 0T PS IfFd, S Al Jah g, fhdr
IO FH AAGFA § S U 5 F A R oy Rl 3w & IEReT H 38
Fdcd & fAdgd # T R 1 FY I & o acalRfa F1F = & SR 395
garT fhar aam HfASRAT § 9ef HS AT T8 Y H G ToF TWER H
qd FHL & 4T g |
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32t 3T FROY FT FUT

Uod o ¥79 & g @ 74 ¢ & SAEw 3R 38 & fharherdl @R
AT T HIEAA HAT ol H S § T804 foh Alel 1 HrAad 9¢ S AT SoAdr &
foT sifgdet €1 3mavas avq AfAfawH, 1955 & a1 @ THe H v A § fheq
g Had WieT yard, IN, U, sie 3R ieaifae e & 8 3cumer, G |@v
T HEG T T foRar Iam §, & @Y & H¥dER R gl T I Tk @y
Tgrd B Aot off IWTa IHTA F g@arr of &7 & garfase A8 g €

Tgd § W AW § SN WS AR @wASE faem & v mawms § AR
AR AT & g A, 9SS SO R gotel 39 BUfa &1 oy 3o §
3R FAA Foll FISAT HIh YT HRdH HrFel 331 &

FfaereT & 3fede 39 & @Us (@) 3N (M) AT A ¢ o To 39 i
50 YR SRId #em & aee & sifas daE & wEridca 3R AT 5w
YR deT g a8 |fes f@d &1 HWalcad &9 @ @ gl 3R e cgaedr @
YR dol Torad 4eT 3R 3cuTeeI-art=ii &I FaaTeRT & o FRARRT HehguT o gl

3OS FAEfas 3T 3R AACT 3Hfed A ST §U FA9T Al H HHA
AT IR HAGT 7 g B IIAT IIA B LA H WA §C, I5T WER F T§
glaaiRd efSealor § & Ts0 WHR garT FAI-TAT R 8T fFY S arel AT
F 3, e, [aaRur, g 3R aftsy & R[JIfFyas & v I @War
qIFd o & fov e A sffaafaag & & afes JaaEn), Fremeem, Sraar
# gfg IR A FAY & JRMT AT JHEA FT § <=7 ST G|

7% fdus ghfed 332at A ured aa & faw sfoaa ¥
HATAEIHR TEIT Bl

¢H g s1sme,
CEICIEEN]
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g fora Ry et FA9eT

99 &1 @us 4, 3fg sfefaafEa Far aar § O, 59 WER & 1 A,
o o 38 HRETA & 39y oE ghl, T BT e AR ARRd we & fou
HRAFT LT |

f99s @ @vs 5, Ifg fAfaafEa fhar Sar § a1 o9 WeR & A
GINd ATl & 3cdleet, Jerg 3R faaRor qor 38d saaR 3R arftisg & fafagaa ar
giaNY & T H YU FlA o [T TUF M|

TEATIT FeATAISTe WA Thid #T & 3R Gk & fawat & defed g

¢H g s1sm,
CEICIEEN]
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Bill No. 5 of 2014
THE RAJASTHAN GOODS (CONTROL OF PRODUCTION, SUPPLY,
DISTRIBUTION AND TRADE AND COMMERCE) BILL, 2014

(To be introduced in the Rajasthan Legislative Assembly)



Bill No. S of 2014
(Authorised English Translation)

THE RAJASTHAN GOODS (CONTROL OF PRODUCTION, SUPPLY,
DISTRIBUTION AND TRADE AND COMMERCE) BILL, 2014
(To be introduced in the Rajasthan Legislative Assembly)

A

Bill

to provide, in the interest of the general public, for the control of the production,
supply and distribution of, and trade and commerce in, certain goods.

Be it enacted by the Rajasthan State Legislature in the Sixty-fifth Year of
the Republic of India, as follows:-

1. Short title, extent and commencement.- (1) This Act may be called the
Rajasthan Goods (Control of Production, Supply, Distribution and Trade and
Commerce) Act, 2014.

(2) It extends to the whole of the State of Rajasthan.

(3) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

2. Application.- This Act shall not apply-

(a) to the essential commodities specified in the Schedule to the

(b)

Essential Commodities Act, 1955 (Central Act No. 10 of 1955);
to the products of any industry where the control of such industry
by the Union is declared by Parliament by law to be expedient in
the public interest, and imported goods of the same kind as such
products;

(c) to the products of any industry declared by Parliament by law to

(d)

be necessary for the purpose of defence or for the prosecution of
war; and

to the goods in respect of regulation and control of manufacture,
sale, supply and distribution of which Parliament has power to
make law by virtue of the entries of List I of the Seventh
Schedule to the Constitution.

3. Definitions.- In this Act, unless the context otherwise requires,-

(a)

“Collector” includes an Additional Collector and such other
officer, not below the rank of Sub-Divisional Officer, as may be
authorised by the Collector to perform the functions and exercise
the powers of the Collector under this Act;

(b) “declared goods” means the goods declared under section 4;

(c) “goods” includes all materials, commodities, and articles;

(d) “notified order” means an order notified in the Official Gazette;
(e) “order” includes a direction issued thereunder.



4. Declaration of goods.- (1) The State Government may, if it is satisfied
that it is necessary so to do in the public interest and for reasons to be specified
in the notification published in the Official Gazette, declare the goods to which
the provisions of this Act shall apply.

(2) Every notification issued under sub-section (1) shall be laid, as soon
as may be after it is issued, before the House of the State Legislature and
thereupon the provisions of sub-section (1) of section 26A of the Rajasthan
General Clauses Act, 1955(Act No. 8 of 1955) shall apply mutatis mutandis to
such notification.

5. Powers to control production, supply, distribution, etc., of declared
goods.- (1) If the State Government is of opinion that it is necessary or
expedient so to do for maintaining or increasing supplies of any declared goods
or for securing their equitable distribution and availability at fair prices, it may,
by order, provide for regulating or prohibiting the production, supply and
distribution thereof and trade and commerce therein.

(2) Without prejudice to the generality of the powers conferred by sub-
section (1), an order made thereunder may provide -

(a) for regulating by licences, permits or otherwise the production
or manufacture of any declared goods;

(b) for bringing under cultivation any waste or arable land, whether
appurtenant to a building or not, for the growing thereon of food-crops
generally or of specified food-crops, and for otherwise maintaining or
increasing the cultivation of food-crops generally, or of specified food-
crops;

(c) for controlling the price at which any declared goods may be
bought or sold;

(d) for regulating by licences, permits or otherwise the storage,
transport, distribution, disposal, acquisition, use or consumption of, any
declared goods;

(e) for prohibiting the withholding from sale of any declared goods
ordinarily kept for sale;

() for requiring any person holding in stock, or engaged in the
production, or in the business of buying or selling, of any declared
goods,-

(1) to sell the whole or a specified part of the quantity held
in stock or produced or received by him, or

(i1) in the case of any such goods which is likely to be
produced or received by him, to sell the whole or a specified part
of such goods when produced or received by him,

to the State Government or to an officer or agent of the State

Government or to a Corporation owned or controlled by the State

Government or to such other person or class of persons and in such

circumstances as may be specified in the order;



Explanation.- An order made under this clause in relation
to food grains or edible oilseeds, may, having regard to the
estimated production, in the concerned area, of such food grains
and edible oilseeds, fix the quantity to be sold by the producers in
such area may also fix, or provide for the fixation of, such
quantity on a graded basis, having regard to the aggregate of the
area held by, or under the cultivation of the producers;

(g) for regulating or prohibiting any class of commercial or
financial transactions relating to any declared goods which, in the opinion
of the authority making the order, is, or, if unregulated, is likely to be,
detrimental to the public interest;

(h) for collecting any information or statistics with a view to
regulating or prohibiting any of the aforesaid matters;

(i) for requiring persons engaged in the production, supply or
distribution of, or trade and commerce in, any declared goods to maintain
and produce for inspection such books, accounts and records relating to
their business and to furnish such information relating thereto, as may be
specified in the order;

(j) for the grant or issue of licences, permits or other documents,
the charging of fees therefor, the deposit of such sum, if any, as may be
specified in the order as security for the due performance of the
conditions of any such licence, permit or other documents, the forfeiture
of the sum so deposited or any part thereof for contravention of any such
conditions, and the adjudication of such forfeiture by such authority as
may be specified in the order;

(k) for any incidental and supplementary matters, including, in
particular, the entry, search or examination of premises, aircrafts, vessels,
vehicles or other conveyances and animals, and the seizure by a person
authorised to make such entry, search or examination -

(1) of any articles in respect of which such person has reason
to believe that a contravention of the order has been, is being, or is
about to be, committed and any packages, coverings or receptacles
in which such articles are found;

(11) of any aircraft, vessel, vehicle or other conveyance or
animal used in carrying such articles, if such person has reason to
believe that such aircraft, vessel, vehicle or other conveyance or
animal is liable to be forfeited under the provisions of this Act;

(111) of any books of accounts and documents which in the
opinion of such person, may be useful for, or relevant to, any
proceeding under this Act and the person from whose custody such
books of accounts or documents are seized shall be entitled to
make copies thereof or to take extracts therefrom in the presence of



an officer having the custody of such books of accounts or
documents.

(3) Where any person sells any declared goods in compliance with an
order made with reference to clause (f) of sub-section (2), there shall be paid to
him the price therefor as hereinafter provided:-

(a) where the price can, consistently with the controlled price, if
any, fixed under this section, be agreed upon, the agreed price;

(b) where no such agreement can be reached, the price calculated
with reference to the controlled price, if any;

(c) where neither clause (a) nor clause (b) applies, the price
calculated at the market rate prevailing in the locality at the date of sale.

(4) (1) If the State Government is of opinion that it is necessary so to do
for controlling the rise in prices or preventing the hoarding, of any declared
goods in any locality, it may, by notification in the Official Gazette, direct that
notwithstanding anything contained in sub-section (3), the price at which the
declared goods shall be sold in the locality in compliance with an order made
with reference to clause (f) of sub-section (2) shall be regulated in accordance
with the provisions of this sub-section.

(1) Any notification issued under this sub-section shall remain in force
for such period not exceeding three months as may be specified in the
notification.

(111)) Where, after the issue of a notification under this sub-section, any
person sells declared goods of the kind specified therein and in the locality so
specified, in compliance with an order made with reference to clause (f) of sub-
section (2), there shall be paid to the seller as the price therefor, -

(a) where the price can, consistently with the controlled price of
the declared goods, if any, fixed under this section, be agreed upon, the
agreed price ;

(b) where no such agreement can be reached, the price calculated
with reference to the controlled price, if any;

(c) where neither sub-clause (a) nor sub-clause (b) applies, the
price determined under clause (iv).

(iv) For the purposes of sub-clause (c) of clause (iii), the market price
shall be determined by an officer authorised by the State Government in this
behalf, having regard to cost of production of the goods, tax or other statutory
levies paid or payable in respect of the production of the goods and securing a
reasonable return of the capital employed in the production of the goods.

(5) If the State Government is of opinion that it is necessary so to do for
maintaining or increasing the production and supply of any declared goods, it
may, by order, authorize any person (hereinafter referred to as an authorised
controller) to exercise, with respect to the whole or any part of any such
undertaking engaged in the production and supply of the declared goods as may
be specified in the order such functions of control as may be provided therein



and so long as such order is in force with respect to any undertaking or part
thereof, -

(a) the authorised controller shall exercise his functions in
accordance with any instructions given to him by the State Government,
so, however, that he shall not have any power to give any direction
inconsistent with the provisions of any enactment or any instrument
determining the functions of the persons in-charge of the management of
the undertaking, except in so far as may be specifically provided by the
order; and

(b) the undertaking or part shall be carried on in accordance with
any directions given by the authorised controller under the provisions of
the order, and any person having any functions of management in relation
to the undertaking or part shall comply with any such directions.

(6) An order made under this section shall, -

(a) in the case of an order of a general nature or affecting a class of
persons, be notified in the Official Gazette; and

(b) in the case of an order directed to a specified individual, be
served on such individual, -

(1) by delivering or tendering it to that individual, or

(11) if it cannot be so delivered or tendered, by affixing it on
the outer door or some other conspicuous part of the premises in
which that individual lives, and a written report thereof shall be
prepared and witnessed by two persons living in the
neighbourhood.

(7) Every order made under this section by the State Government or by
any officer or authority of the State Government shall be laid before the House
of the State Legislature, as soon as may be, after it is made and thereupon the
provisions of sub-section (1) of section 26A of the Rajasthan General Clauses
Act, 1955(Act No. 8 of 1955) shall apply mutatis mutandis to such order.

6. Delegation of powers.- The State Government may, by notified order,
direct that the power to make orders or issue notification under section 5 shall, in
relation to such matters and subject to such conditions, if any, as may be
specified in the direction, be exercisable also by such officer or authority
subordinate to State Government as may be specified in the direction.

7. Effect of orders inconsistent with other enactments.- Any order made
under section 5 shall have effect notwithstanding anything inconsistent therewith
contained in any Rajasthan Act other than this Act or any instrument having
effect by virtue of any enactment other than this Act.

8. Confiscation of declared goods.- (1) Where any declared goods is
seized in pursuance of an order made under section 5 in relation thereto, a report
of such seizure shall, without unreasonable delay, be made to the Collector of



the district in which such declared goods is seized and whether or not a
prosecution is instituted for the contravention of such order, the Collector may, if
he thinks it expedient so to do, direct the declared goods so seized to be
produced for inspection before him, and if he is satisfied that there has been a
contravention of the order may order confiscation of;,-
(a) the declared goods so seized;
(b) any package, covering or receptacle in which such declared
goods is found; and
(c) any animal, vehicle, vessel or other conveyance used in
carrying such declared goods:

Provided that without prejudice to any action which may be taken under
any other provision of this Act, no food grains or edible oilseeds in pursuance of
an order made under section 5 in relation thereto from a producer shall, if the
seized food grains or edible oilseeds have been produced by him, be confiscated
under this section:

Provided further that in the case of any animal, vehicle, vessel or other
conveyance used for the carriage of goods or passengers for hire, the owner of
such animal, vehicle, vessel or other conveyance shall be given an option to pay,
in lieu of its confiscation, a fine not exceeding the market price at the date of
seizure of the declared goods sought to be carried by such animal, vehicle, vessel
or other conveyance.

(2) Where the Collector, on receiving a report of seizure or on inspection
of any declared goods under sub-section (1), is of the opinion that the declared
goods is subject to speedy and natural decay or it is otherwise expedient in the
public interest so to do, or where the owner of the goods requests so , he may, -

(1) order the same to be sold at the controlled price, if any, fixed
for such declared goods under this Act or under any other law for the
time being in force; or

(i1) where no such price is fixed order the same to be sold by
public auction.

(3) Where any declared goods is sold, as aforesaid, the sale proceeds
thereof, after deduction of the expenses of any such sale or auction or other
incidental expenses relating thereto, shall, -

(a) where no order of confiscation is ultimately passed by the

Collector, or

(b) where an order passed on appeal under sub-section (1) of
section 10 so requires, or
(c) where in a prosecution instituted for the contravention of the
order in respect of which an order of confiscation has been made under
this section, the person concerned is acquitted,
be paid to the owner or the person from whom it is seized.

9. Issue of show-cause notice before confiscation of declared goods.- (1)

No order confiscating any declared goods shall be made under section 8 unless



the owner of such declared goods, package, covering, receptacle, animal,
vehicle, vessel or other conveyance, or the person from whom it is seized,-

(a) is given a notice in writing informing him of the grounds on
which it is proposed to confiscate the declared goods, package, covering,
receptacle, animal, vehicle, vessel or other conveyance;

(b) is given an opportunity of making a representation in writing
within such reasonable time as may be specified in the notice against the
grounds of confiscation; and

(c) is given a reasonable opportunity of being heard in the matter.
(2) Without prejudice to the provisions of sub-section (1), no order

confiscating any animal, vehicle, vessel or other conveyance shall be made
under section 8 if the owner of the animal, vehicle, vessel or other conveyance
proves to the satisfaction of the Collector that it was used in carrying the
declared goods without the knowledge or connivance of the owner himself, his
agent, if any, and the person in charge of the animal, vehicle, vessel or other
conveyance and that each of them had taken all reasonable and necessary
precautions against such use .

(3) No order confiscating any declared goods, package, covering,
receptacle, animal, vehicle, vessel or other conveyance shall be invalid merely
by reason of any defect or irregularity in the notice given under clause (a) of
sub-section (1), if, in giving such notice, the provisions of that clause have been
substantially complied with.

10. Appeal.- (1) Any person aggrieved by an order of confiscation under
section 8 may, within one month from the date of the communication to him of
such order, appeal to the State Government and the State Government shall, after
giving an opportunity to the appellant to be heard, pass such order as it may
think fit, confirming, modifying or annulling the order appealed against.

(2) Where an order under section 8§ is modified or annulled by the State
Government, or where in a prosecution instituted for the contravention of the
order in respect of which an order of confiscation has been made under section
8, the person concerned is acquitted, and in either case it is not possible for any
reason to return the declared goods seized, such person shall, except as provided
by sub-section (3) of section 8, be paid the price therefor as if the declared
goods, had been sold to the Government with reasonable interest calculated from
the day of the seizure of the declared goods and such price shall be determined
in accordance with the provisions of sub-section (3), or, as the case may be, sub-
section (4), of section 5.

11. Award of confiscation not to interfere with other punishments.- The
award of any confiscation under this Act by the Collector shall not prevent the
infliction of any punishment to which the person affected thereby is liable under
this Act.

12. Bar of jurisdiction in certain cases.-Whenever any declared goods is
seized in pursuance of an order made under section 5 in relation thereto, or any
package, covering or receptacle in which such declared goods is found, or any



animal, vehicle, vessel or other conveyance used in carrying such declared goods
is seized pending confiscation under section 8, the Collector or, as the case may
be, the State Government under section 10 shall have and, notwithstanding
anything to the contrary contained in any other law for the time being in force,
any court, tribunal or other authority shall not have, jurisdiction to make orders
with regard to the possession, delivery, disposal, release or distribution of such
declared goods, package, covering, receptacle, animal, vehicle, vessel or other
conveyance.

13. Penalties.- (1) If any person contravenes any order made under
section 5, -

(a) he shall be punishable, -

(1) in the case of an order made with reference to clause (h)
or clause (i) of sub-section (2) of that section, with imprisonment
for a term which may extend to three year and shall also be liable
to fine, and

(i1) in the case of any other order, with imprisonment for a
term which shall not be less than three months but which may
extend to seven years and shall also be liable to fine:

Provided that the court may, for any adequate and special
reasons to be mentioned in the judgment, impose a sentence of
imprisonment for a term of less than three months;

(b) any property in respect of which the order has been
contravened shall be forfeited to the State Government;

(c) any package, covering or receptacle in which the property is
found and any animal, vehicle, vessel or other conveyance used in
carrying the goods shall, if the Court so orders, be forfeited to the State
Government.

(2) If any person to whom a direction is given under clause (b) of sub-
section (5) of section 5 fails to comply with the direction, he shall be punishable
with imprisonment for a term which shall not be less than three months but
which may extend to seven years and shall also be liable to fine:

Provided that the court may, for any adequate and special reasons to be
mentioned in the judgment, impose a sentence of imprisonment for a term of less
than three months.

(3) If any person convicted of an offence under sub-clause (ii) of clause
(a) of sub-section (1) or under sub-section (2) is again convicted of an offence
under the same provision, he shall be punishable with imprisonment for the
second and for every subsequent offence for a term which shall not be less than
six months but which may extend to seven years and shall also be liable to fine:

Provided that the court may, for any adequate and special reasons to be
mentioned in the judgment, impose a sentence of imprisonment for a term of less
than six months.



(4) For the purposes of sub-sections (1), (2) and (3), the fact that an
offence under sub-clause (ii) of clause (a) of sub-section (1) or under sub-section
(2) has caused no substantial harm to the general public or to any individual,
shall be an adequate and special reason for awarding a sentence of imprisonment
for a term of less than three months or six months, as the case may be.

(5) Where a person having been convicted of an offence under sub-
section (1) is again convicted of an offence under that sub-section for
contravention of an order in respect of any declared goods, the Court by which
such person is convicted shall, in addition to any penalty which may be imposed
on him under that sub-section, by order, direct that person shall not carry on any
business in that declared goods for such period, not being less than six months,
as may be specified by the Court in the order.

14. Power of the State Government to recover certain amounts as
arrears of land revenue.- (1) Where any person, liable to -

(a) pay any amount in pursuance of any order made under section

5, or

(b) deposit any amount to the credit of any account or fund
constituted by or in pursuance of any order made under that section,
makes any default in paying or depositing the whole or any part of such amount,
the amount in respect of which such default has been made shall be recoverable
by the State Government together with simple interest due thereon computed at
the rate fifteen per cent per annum from the date of such default to the date of

recovery of such amount, as an arrears of land revenue or as a public demand.

(2) The amount recovered under sub-section (1) shall be dealt with in
accordance with the order under which the liability to pay or deposit such
amount arose.

(3) If any order, in pursuance of which any amount has been recovered by
the State Government as an arrear of land revenue or as a public demand under
sub-section (1) is declared by a competent court, after giving to the State
Government a reasonable opportunity of being heard, to be invalid, the State
Government shall refund the amount so recovered by it to the person from whom
it was recovered, together with simple interest due thereon, computed at the rate
of fifteen per cent per annum, from the date of recovery of such amount to the
date on which such refund is made.

15. Attempts and abetment.- Any person who attempts to contravene, or
abets contravention of, any order made under section 5 shall be deemed to have
contravene that order.

16. Offences by companies.- (1) If the person contravening an order made
under section 5 is a company, every person who, at the time the contravention
was committed, was in charge of, and was responsible to, the company for the
conduct of the business of the company as well as the company, shall be deemed
to be guilty of the contravention and shall be liable to be proceeded against and
punished accordingly:



Provided that nothing contained in this sub-section shall render any such
person liable to any punishment if he proves that the contravention took place
without his knowledge or that he exercised all due diligence to prevent such
contravention.

(2) Notwithstanding anything contained in sub-section (1), where an
offence under this Act has been committed by a company and it is proved that
the offence has been committed with the consent or connivance of, or is
attributable to any neglect on the part of, any director, manager, secretary or
other officer of the company, such director, manager, secretary or other officer
shall also be deemed to be guilty of that offence and shall be liable to be
proceeded against and punished accordingly.

Explanation.- For the purposes of this section, -

(a) "company" means any body corporate, and includes a firm or
other association of individuals; and
(b) "director", in relation to a firm, means a partner in the firm.

17. Power of court to publish name, place of business, etc., of
companies convicted under the Act.- (1) Where any company is convicted under
this Act, it shall be competent for the court convicting the company to cause the
name and place of business of the company, nature of the contravention, the fact
that the company has been so convicted and such other particulars as the court
may consider to be appropriate in the circumstances of the case, to be published
at the expense of the company in such newspapers or in such other manner as the
court may direct.

(2) No publication under sub-section (1) shall be made until the period for
preferring an appeal against the order of the Court has expired without any
appeal having been preferred, or such an appeal, having been preferred, has been
disposed of.

(3) The expenses of any publication under sub-section (1) shall be
recoverable from the company as if it were a fine imposed by the court.

Explanation.- For the purposes of this section, "company" has the
meaning assigned to it in clause (a) of the explanation to section 16.

18. Cognizance of offences.- No Court shall take cognizance of any
offence punishable under this Act except on a report in writing of the facts
constituting such offence made by a person who is a public servant as defined in
section 21 of the Indian Penal Code, 1860 (Central Act No. 45 of 1860) or any
person aggrieved or any recognized consumer association, whether such person
is a member of that association or not.

Explanation.- For the purposes of this section "recognised consumer
association" means a voluntary consumer association registered as such under
any law for the time being in force.

19. Grant of injunction, etc., by civil courts.- No civil court shall grant an
injunction or make any order for any other relief, against the State Government
or a public officer in respect of any act done or purporting to be done by the
State Government, or such officer in his official capacity, under this Act or any



order made thereunder, until after notice of the application for such injunction or
other relief has been given to the State Government or such officer.

20. Protection of actions.- (1) No suit, prosecution or other legal
proceeding shall lie against any person for anything which is in good faith done
or intended to be done in pursuance of any order made under section 5.

(2) No suit or other legal proceeding shall lie against the State
Government for any damage caused or likely to be caused by anything which is
in good faith done or intended to be done in pursuance of any order made under
section 5.

21. Prosecution of public servants.- Where any person who is a public
servant is accused of any offence alleged to have been committed by him while
acting or purporting to act in the discharge of his duty in pursuance of an order
made under section 5, no court shall take cognizance of such offence except with
the previous sanction of the State Government.



STATEMENT OF OBJECTS AND REASONS

In recent past it has been noticed that artificial scarcity of goods is
created by means of hoarding and similar activities, so as to hike prices of
the goods to the detriment of general public. There is a law of Parliament
namely, Essential Commodities Act, 1955 but it deals only with food stuff,
fodder, cotton, jute and products of the industries control of which is
declared by Parliament by the Union. Even the articles of food stuff are not
covered by the aforesaid Act exhaustively.

There are many goods which are essential for economic and social
development and in absence of proper regulation, unscrupulous traders and
intermediaries take advantage of the situation and maximize their benefits
by creating artificial scarcity.

Clauses (b) and (c) of Article 39 of the Constitution mandates that
the State shall directs its policy towards securing that the ownership and
control of the material resources of the community are so distributed as
best to subserve the common good and that the operation of economic
system does not result in the concentration of wealth and means of
production to the common detriment.

Having regard to the above Constitutional mandate and recent trends
of creating artificial scarcity and hiking prices of certain goods to the
common detriment, the State Government is of the considered view that a
law should be enacted empowering the State Government to regulate
production, supply, distribution, trade and commerce of goods to be
declared by the State Government from time to time so that the menace of
hoarding, black marketing, price hiking and artificial scarcity may be
suppressed effectively.

The Bill seeks to achieve the aforesaid objectives.

Hence the Bill.

eH &g s1sme,

Minister Incharge.



MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 4 of the Bill, if enacted, shall empower the State Government
to declare and notify the goods to which the provisions of this Act shall

apply.

Clause 5 of the Bill, if enacted, shall empower the State Government
to make orders with respect to regulating or prohibiting the production,
supply and distribution of any declared goods and trade and commerce
therein.

The proposed delegation is of normal character and relates to the
matters of detail.

e g =,

Minister Incharge.
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