THE ODISHA FIRE SERVICE (AMENDMENT) BILL, 2022
A
BILL
TO AMEND THE ODISHA FIRE SERVICE ACT, 1993,
‘Be it enacteq by the Legislature of the State of Odisha in the

Short itle and 1. (1) This Act may be called the Odisha Fire Service (Amendment) Act,

commencement.

by the notification; appoint.

Aimendment of « 2. In the Fire Service Act, 1993 (hereinafter referred to as the Principal Act), Odisha
Liang title. Act, 30
% e‘ for the long title, the following long title shall be Substituted, Namely.— . of 1993



e

. State Fire and Emergency Service to carry out firefighting and
emergent service measures and for the matterscorinected therewith or

incidental thereto.”

Amendment of 3. In the principal Act, in section 1,1n sub-section (1), for the words “Odisha
ction 1.
<5 gl Fire Service”, the words “Odisha Fire and Emergency Service” shall be

substituted.

Amendment of 4 In the principal Act, in section 2,—
i | (a)'for clause (c), the following clause shall be substituted,
namely:—
“(c) “Director General” means the Director Géneral of Fire and
Emergency Service appointed under section 4,7,
(b) after clause (c), the foHowihg clauses shall be inserted,

namely:—

“(c-1) “Disaster” means as defined in the Disaster N

Management Act, 2005. - 2005

(c-2) “emergency service” includes  any senﬁce provided
- for, or. connected with, prevention of any danger or threat
of any disaster and to mitigate any serious situation or
occurrence of such disasters by providing immediate
rescue, restoration and relief;”;
(c) for clause (f), the following clause shall be substituted,
namely:—
“(f )‘Fire Service” in relation to providing firefighting
and emergent service measures, means Odisha Fire
and Emergency Service constituted under section3;”; and
(d)after clause (h), the following clause shall be inserted, namely:—
“(h-1) “Local Authority” means a municipality constituted
under article 243Q and a Panchayat constituted under
article 243B of the constitution of India for the rural

area;”.



Amendment of
section 3.

Amendment of :

section 4.

5. In the principal Act, in section 3, in sub-section (1), for the words
“firefighting services in the State g fire force to be called the Odisha Fire
Service”, the words and comma “fire fighting and emergency services in the
State, a force to be called the Odisha Fire and Emergency Service” shall be

- Substituted.

6.In the principal Act, in section 4,—
(@ forthe existing marginal heading, the following marginal
heading shall be substituted, namely:—
* “Appointment of Director General, officers and other members

and their powers and functions.”:

(b)  the word “Director”, wherever it occurs, the words “Director

General” shall be Substituted,

(¢)  in sub-section (1), for the words “Fire Service”, the words
: “Fire and Emergency Service” shall be.éubsﬂtuted, and
(d) for sub—sec_tion (2), the following sub-sections shall be

Substituted, namely;—

“(2) The.State Government may appoint any person not below
the rank of Additional Director General of Police to be the Director
General of Fire and Emergency Service who shall, subject to
Superintendence and control of the State Government, exercise such
powers and discharge such functions as are Or may-be conférred or

imposed by or under the Provisions of this Act and the rules made
thereunder,

provisions of this Act, the Director
General, as the head of the force shall discharged following functions,
namely;— '

(2-a) without prejudice to the

(a) keep liaison with the State Government for the
development of fire and emergency service;

(b) frame the policies in relation to the development of fire
and emergency service in the state and on approval by the
State Government, take steps to implement the same;

(c) prepare and submit plans and Proposals to the State
Government with regards to the periodical review of fire
equipmént, fire property and fire manpower for effective
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Omission of
section 7.

Amendment of

section 8.

implementation of fire and emergency service by the
authorities;

(d) take or cause to be taken such effective steps and
measures in cases of major fires, house collapse and
other emergency services;

(e) investigate or cause to be investigated the cause of
fire and advice fhe authorities for implementing fire
precautionary meaéures; :

(f) appoi'nt such number of officers, staff or employees as
may be necessary to assist any Officer of the State fire and
emergency service while exercising his pdwers' or
discharging his duties or functions under this Act or the |
rules made thereunder;

(g) Implement the effective Human Resoﬁrce Devélopment

_ policies. in accordance with the prescribed Jobs at each '

level of fire and emergency service personnel and for that
purpose, he may establish advance training centers; and
Implement the effective Human Resource Development
policies in accordance with the prescribed Jobs at each
level of fire and emergency service personnel and for that
purpose, he may establish advance training centers; and |

(h) represent the State Government on National and
International forums with a view to updating the standard of

fire and emergency service in the state.”.
7. In the principal Act, section 7, shall be omitted.

8. In the principal Act, in section 8,—
(a)Yfor clause (i), the following clause shall be substituted,
namely;—

“(i)for equipping the member with such firefighting, rescue and
restoration appliances and imparting specialised training as it
deems proper;’;

(b) in clause (ii), for the words “firefighting appliances”,

the words “firefighting, rescue and restoration



Insertion of
new section
8A.
"Deiegation
of power.

Amendment of
section 9,

appliances”, shall pe Substituted;
(c)in clause (iii), for the words “Fire Service on the
Occasion of fires”, the words and comma “Fire and
Emergency Service on the occasion of fires and
emergency serviceé,” snaii be Substituted:
(d)for clause. (v), the following clause shall be Substituted,
Namely:—
“(v) for sending the members with necessary firefighting,
réscue and restoration appliances beyond the limits of
any area in which thjs Act is in force in order to
extinguish fire or undertake rescye and restoration, in the
neighbourhood of such limits on such terms and
conditions as jt deems proper;”; and :
(e) in clause (vi), for the words “extinguishing fire, for which
the fire service” the words “extinguishing fire and providing
emergency- services for which the Fire and Emergency Service”
shall be substityted. ' '

9.In the principal Act, after section 8, the following section shall pe
inserted, namely:—

8A(1)the State Government fnay, by notification, direct that any power
and function exercisable by it under this Act, except the power to make

(2)The_ Director General may, by order, delegate jts powers and
functions conferred under this Act and rules made thereunder to any of it
officers Subordinate to him, subject to sych conditions and restrictions, if
any, as may be specifieqd therein.”,

10.In the principal Act, in section 9,—
(i)in sub-section(1 )— :
| (@) in the opening portion, for the words ang comma “occasion
of fire, the Director”, the words and commg “occasion of fire
or emergency services, the Director General” shall pe
substituted:
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(b) in clause (i), for the words “fire or”, the words “fire or
-dealing with emergency services” shall be substituted;

(c) forclause (iii), the following clause shall be substituted,
namely:— ’

“(iii)for the purpose of extinguishing the fire or undertaking
rescue and restoration work, enter, break into or through
or pull down any premises for the passage of firefighting
or rescue and restoration appliances or cause them to be
broken into or through or pull down, doing as little
damage as possible;”; :

(d) in clause (vi), after the words “firefighting” and the before
the word “operation”, the words “or rescue and restoration” shall
be inserted; and :
(e) in clause (vii), for the words “fire or”, the words “fire or
undertaking the rescué and restoration or” shall be substituted,
(ii) in sub-section (2), for the words “members of fire service”, the
words “members of Fire and Emergency Service” shall be
substituted; and
(iii) after sub-section (2), the following‘-sub—section shall be inserted,
Namely:— _
“(3) The Director General may, with the previous sanétion of the
State Government, enter into an agreemént with any agency or local or
other authority which maintains the said fire and emergency service
within or beyond the limits of any area in which this Act is in force for
providing personnel or equipmént or both, for firefighting, rescue and
restoration purposes, on such terms and conditions as may be provided

by or under the agreement on reciprocal basis, in public interest.”.

Am\‘{“dme“‘°f 11.In the principal Act, in section 10, after sub-section (2), the following
o sub-sections shall be inserted, namely:—

“(3) The Director General or any member authorised by the State

Government in this behalf, direct the owner or occupier of any premises

which likely to have risk of fire, shall obtained fire safety recommendations

and fire safety certificate on payment of such fees and in such manner as

may be prescribed.



Amendment of
section 12

Amendment of
section 14,

Amendment of
Chapter |v

Amendment of
section 17,

Amendment of
section 18

“Willful
obstruction
of fire
fighting,
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(4) In order to ensure effective fire Prevention and |ife safety

12.In the Principal Act, in section 12, for the words “ﬁrefighting appliances
to carry on firefighting Operations”, ‘the words “firefighting, rescue and -
restoration appliances to carry on firefighting, rescue and restoration
Operations” shall be Substituted.

13.In the principal Act, in section 14, for the words ang comma “rescue,
salvage”, the words and comma “rescue, restoration or salvage”, shall pe
Substituted. '

description for a term which may extend to three months or with fine which



Amendment of
section 19

Insertion of
new sections
19A,
19B,19C,19D
AND 19E.

“Penalty for
non-

; appointment of
fire safety

supervisor

Compounding
of offences.

Offence by

Companies.

R R

17.In the principal Act, in section 19, for the words beginning with,
“simprisonment’ and ending with the words “or with both”, the words
“imprisonment of either description, for a term which may extend to three
month or with fine which may extend to five thousand rupees, or with both”
- shall be substituted. |

18.In the principal Act, after section 19, the following sections shall be

inserted, namely:—

19A.(1) If any owner or occupier of a premises fails to appoint a fire
safety supervisor under sub-section (4) of section 10 within the period of
thirty days from the date of receipt of notice given in this behalf by the
Director General or any officer authorised by him, such owner or occupier
shall be deemed to be in default and shall be liable to pay penalty of not
less than ten rupees per square meter and not exceeding fifty rupees per
square meter per month of the built up area of the premises including the
com_mdn area thereof as may be determined by the Director General.

(2) The penalty shall be recovered from such owner Of
occupier as arrear of land revenue, if not paid. ‘ ;

19B. (1) Any offence committed under sections 15 to 19 (both
inclusive) or any rule made under this Act may, either before or after the
‘institution of prosecution, be compounded by such officer and on payment
of such amount as the State Government may, by notification, specify:
Provided that no offence shall be ‘compoundable which is
committed by failure to comply with @ notice order or requisition issued by
the Director General or any other officer authorised under this Act and
rules madé‘ thereunder until the same has been complied with sO far as the
compliance is possible. .

(2) Where an offence has been compounded under sub-
section(1), no proceeding or further proceeding, as the case may be, shall
pe initiated or continued against the offender in respect of the offence sO
compounded, and the offender, if in custody, shall be discharged forthwith.

19C. (1)Where an offence under this Act has been committed by a
company, every person who, at the time, the offence was committed, was

in-charge of, and was responsible 10 the company for the. conduct of the



Cognizance of
offence,

Jurisdiction,

Insertion of
new Chapter
IVA.

Appeal.

Explanation:— for the Purpose of this section,— .
(a) “Company” Mmeans a body Corporate and includes 3 firm or
other association of individuals; and
; (b) “Diréctor", in relation to g firm, means g Partner in the firm.

19D. No court shall take cognizance of gn offence under this

Act €Xxcept on g complaint made by the Director General or any officer
authorised by him, in writing, in this behalf. '
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STATEMENT OF OBJECTS AND REASONS
The Odisha Fire Service Act, 1993 Was enacted to provide for the fire

to be changed as “Fire and Emergency Service™. It has been proposed to delegate

this Act. ;

It has also been Proposed for imposition of penalty in case of nop.
appointment of Fire Safety Supervisors as per Rules. The penal provisions in the
existing Odisha Fire Service Act, 1993 in respect of failure to take precautions,
wilful obstruction of fire fighting operation and false report on outbreak of fire,
have been Proposed for revision since the monetary fines fixed is Very meagre in
the present context. : ,

To bring the companies under the ambjt of fire and life safety under
provisions of the Odisha Fire Service Act, it has been Proposed in the amendment
Bill to require Companies to adopt fire précautionary measures and possess Fire
Safety Certificate and on failure to do s shall be liable to be proceeded against
and punished accordingly. :

The Bill seeks to achieye the above objectives.

NAVEEN PATNAIK
MEMBER -IN —CHARGE
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ANNEXURE

" [Extract from the Odisha Fire Service Act, 1993 (Odisha Act, 30 of 1993)]

AN ACT TO PROVIDE FOR THE FIRE PREVENTION AND FIRE SAFETY MEASURES IN

Short title,
Extent and
commencement

Definitions

Constitution
Orissa
Fire Service

Appointment of
Director, officers
and other members

Control and
superintend-
dence

THE STATE AND FOR THE CONSTITUTION OF A STATE FIRE SERVICE
TO CARRY OUT FIREFIGHTING MEASURES

i (1) This Act may be called the Orissa Fire Service Act, 1993.
2: (a) X X X X X

X
(b) R X X X X X
(c) “Direcltor” means the Director of Fire Service api)o_inted under section 4;
TR X X X X X
(e) s X X X X X

(f) “Fire Service” means the Orissa Fire Service constituted under section 3;
(&) X X x X X 5

(h) “local area” means any area over which-a local authority has jurisdiction;

3. (1) On and from the appointed day, there shall be constituted and maintained for the
purpose of providing smooth and efficient fire fighting services in the State a fire force to be
called the Orissa Fire Service, of which the entire fire fighting personnel forming the existing

Fire Service Branch of the Orissa Police shall be deemed to be the members.

4. (1) The Fire Service shall consist ofa Directbr and such other officers and staft as
its members, as may be prescribed from time to time. : |

(?) The State Government may appoint any person not below the rank of an Inspector-
General of Police to be the Director of Fire Service who shall exercise such powers and

discharge such functions as are or may be conferred or imposed by or under the provisions of

this Act and the rules.
S X X =X X X
X
ikt X % X X X
X

i The general superintendence and control of the Fire Service throughout the State

shall vest in the Director.
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8. The State Government may from time to time make such general or special orders
as it thinks fit -

(i) for equipping the members with such firefighting appliances as it deems proper;

(ii) for building or providing Fire Stations, or hiring places, or accommodating the
mermbers and keeping its fire fighting appliances;

(i)t - e giving rewards to persons who have given notice of fires and to those who have
rendered effective service to the Fire Servic¢ on the - occasion of fires i case of their
accidents while réndering such service, or to their dependants where such accidents result in
the death of such persons;

(iv) for the speedy attendance of me'mbers with necessary fire-fighting appliances on
the occasion of any alarm of fire; 7

(v) for sending the members with hecessary fire-fighting appliances beyond the limits
of ény area in which this Act is in force in order to extinguish fire in the neighbourhood of
such limits on such terms and conditions as it deems proper; :

(vi) for thé employment of the members, on such terms and conditions as it deems
proper any work not connected with extinguishing fire, for which the Fire Service may, in its

opinion, be usefully and appropriately employed.

2); (1) On the occasion of fire, the Director or any officer or member-in-charge of a
Fire Station on the spot, may-

(i) femove, or may order any member to Iemove, any person who, by his presence,
interferes with, or impedes, the operation for extinguishing the fire for saving life or property;

(ii) Close any street or passage in or near which a fire is burning;

(i) for the purpose of extinguishing fire, enter, break into or through or pull down any
premises for the passage of fire-fighting appliances or cause them to be broken into or
through or pulfed down, doing as little damage as possible; ,

(iv) cause the mains and pipes of ény area to be shut off so as to give better pressure
of water in the place where fire has occurred or broken out; _

(v) cause the water of any stream, cistern, tank, well or other available source of water-
supply, public or private, to be utilized for the purpose of extinguishing , or limiting the
spread of fire; . ‘

(vi) exercise the same powers for dispersing any assembly of persons likely to obstruct
the fire-fighting operation, as if he were an officer-in-charge of a Police Station and as if such
an assembly were an unlawful assembly and shall be entitied to the same immunities and
protection as such an officer, in respect of the exercise such powers; and :

(vii) - generally take such measures as may appear necessary for extinguishing, the fire or

for the preservation of life and property.
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(2) Any darﬁagedone on the occasion of fire by the members of fire service in the due
discharge of their duties shall be deemed to be damaged by fire within the meaning of £ -

policy of insurance against fire.

10. @) X X X LA X
X
(2) On the issue of the notlﬁcatlon under sub- SCCT.IOB (1), it shall be lawful for the Director or
any member authorized by the State Government in this behalf to direct the removal of objects
or goods likely to cause risk of fire to a place of safety and, on failure or the owner or occupier:
to do so, the Dlrector or the member so authorised may, after giving the owner or occupier a
reasonable opportunity of making representation, seize, detain or remove such Aob].ects or

goods or cause the same to be seized, detained or removed.

11, X X X X X
X ; .
12, The Director or any officer authorised by the State Government in this behalf may,

on the occasion of a fire or other emergency in any area in which this Act is not in force, order
the despatch of the members with necessary fire- ﬁghtmg appliances to carry on fire-fighting -
operations in such other area and thereupon all the provisions of this Act and the rules made
thereunder shall apply to such area during the period of fire or emergency, as the case may be,

or during such period as the Director or the officer so authorized may specify.

13. X X X EBF i
& :
14. It shall be lawful for the State Government or any officer authorized by it in. this

behalf to employ the members upon any rescue, salvage works for which the members are

suitable by reason of their experience and the fire-fighting appliances

CHAPTER IV
PENALTIES
1:5% Any member who--
(a) is found to be guilty of violation of any duty or wilful breach of any provision of

this Act or any rules or order made thereunder; or
(b) is found to be guilty of cowardice; or
(c) withdraws from the duties of his office without permission or without having given

previous notice of at leagt two months; or
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(d) being absent on leave, fails Wwithout reasonable cause to report himself for duty on

with fine which may extend to an amouynt not exceeding three months’ pay of sych member, or
with both, :

16. Any person who, without Just cause, fails to communicate the information in hijs
possession Tegarding  outbreak of fire, shall on conviction be punishable with simple -

imprisonment for 5 term which may extenq to one month, or with fine which may extend to

17, Any person who fails, without Teasonable cause, to comply with the requirements
specified in a notification issueqd under sub-section (1) of Section 10 or of a direction issued
under sub-section (2) of that section shall, on conviction, be punishable with 5 fine which
may extend to five hundred rupees,

18. Any person who willfully obstructs or interferes with any member engaged ipn fire-



