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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra Co-operative Societies (Amendment) Bill, 2013 (L. C. Bill No. II
of 2013), introduced in the Maharashtra Legislative Council on the 25th March 2013, is hereby
published under the authority of the Governor.

By order and in the name of the Goverhor of Maharashtra,

PATIT

H.—B—PATEL,
Secretary to Government,
Law and Judiciary Department.

L. C. BILL No. II OF 2013.

4 RITL
4L

further to amend the Maharashtra Co-operative Societies Act, 1960.

‘WHEREAS both Houses of the State Legislature were not in session;

AND WHEREAS the Governor of Maharashtra was satisfied that

Mah. ~ circumstances existed which rendered it necessary for him to take immediate

" XXIVof  action further to amend the Maharashtra Co-operative Societies Act, 1960,
1961.  for the. purposes hereinafter appearing and, therefore promulgated the

- Mah. Maharashtra Co-operative Societies (Amendnient) Ordinance, 2013, on the

Ord. 1T -
of 2013, 14th February 2013;

AND WHEREAS it is expedient to replace the said Ordinance by an Act |
of the State Legislature; it is hereby enacted in the Sixty-fourth Year of the
Repubhce of India as follows :—
1. (1) This Act may be called the Maharashtra Co- -operative Societies Short title and
‘ Amendment) Act, 2013. Commencemem
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Amendment -
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(2) It shall be deemed vto have come into force on the 14th February 2013.
2. In section 2 of the Maharashtra Co-operative Societies Act, 1960

of section 2 of (hereinafter referred to as “the principal Act”),—

Mah. XXIV of
1961.

(a) after clause (2), the following clause shall be inserted, ﬁamely:—

o “2-A) “authorised person” means the person referred to in article
2437Q and includes any person duly authorised by the Registrar to take
action under the provisions of this Act;”;

Mah.
XXIV of
1961.

() in clause (7), for the words “or other directing body, by whatever
name called, to which the management of the affairs of a society is vested”
the following shall be substituted, namely:-

“ or the governing body or other directing body of a co-operative

society, by whatever name called, in which the management of the affairs

of a society is entrusted”;
(c) clause (10-B) shall be deleted;

N o Lo £l accrin o alasica cha
(d) after clause (11), the following clause shall
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C)“

“(11A) “expert director” means a person having experience in the

field of banking, management, finance and includes a person having
specialisation in any other field relating to the objects and activities
undertaken by the concerned society;”;

(e) after clause (14), the following clause shall be inserted, namely:- -

“(14 A) “functional director” means a Managing Director or a
Chief Executive Officer by whatever designation called, and includes

« any Head of the Department of the concerned society, nominated

by the Committee;”;
(H) in clause (19),—

(@) in clause (a), for the words “, associate or sympathiser” the
words " or associate" shall be substituted;
, (ii) after sub-clause (a), the following sub-clause shall be
inserted, namely:—

“(a-1) “active member” means a member who participates
in the affairs of the society and utilises the minimum level of
services or products of that society as may be spemﬁed in the

~ by-laws;”
(zii) sub-clause (d) shall be deleted;
(g) in clause (20), for the words “a chairman, vice-chairman,

president, vice-president, managing director, manager, secretary, -

o -
treasurer, member of the comnmittee and any other person,” the following

shall be substituted, namely: — _

“any office bearer such as a chairperson, vice-chairperson,
president, vice-president, managing director, manager, secretary,
treasurer, member of .the committee and any other person, bv
whatever name called,”;

(h) in clause (27), after the words ' under this Act" the followmg
shall be inserted, namely:—

“which is an autonomous association of persons, united
voluntarily to meet their common needs and aspirations through a
jointly owned and democratically controlled enterprise and adhering
to the co-operative principles and values”;



(i)} after clause (29), the following clause shall be inserted,
namely:-

“(29A) “State Co-operative Election Authority” means an

authority constituted by the State Government under section 73CB;”.
3. In section 3A of the principal Act, in clause (a), after the words “in the Amendment
case of the Registrar, the” the word “Special, ” shall be inserted. © of section 3A
B ’ : of Mah. XXIV

of 1961.

4. In section 6 of the pr1nc1pa1 Act, in sub-section (1), after the second Amendment
of section 6 of

proviso, the following proviso shall be added, namely:-
« Mah. XXIV of
Provided also that, the Registrar may specify the norms and j9g7.
conditions for registration of societies or class of societies.”

5. In section 13 of the principal Act, the proviso to sub-section (1) shall Amendment
of section 13

be deleted. .
. of Mah. XXIV
of 1961.
6. In section 14 of the principal Act,— Amendment
(@) in sub-section (1), after the words “of such society,” the following of section 14
shall be inserted, namely :— . "f Mah. XXIV
of 1961.

“or any by-laws of the society are inconsistent w1th the
provisions of this Act or rules and that amendment is necessary in
such by-laws,”;

(b) in sub-section (2), the following provisos shall be added, namely:—
“Provided that, such notified State federal society shall
communicate its opinion to the Registrar within a period of thirty
days from the date of receipt of communication, failing which it
shall be presumed that such State federal society has no objection
to the amendment and the Registrar shall be at liberty to proceed
further to take action accordingly:
' Provided further that, the Registrar may specify the Model by-
laws, for such type of societies or class of societies, as he may deem

fit.”. .

7. In section 17 of the prmc1pal Act, in sub- sectlon (1); after the proviso, Amendment

the following proviso shall be added, namely - , Otf‘ IS\;CEOH 17V
O ah. XXI

“Provided further that, in case of societies doing the business of of 1961
banking, no such amalgamatlon, transfer, division or conversion shall
be initiated without the prior approval of the Reserve Bank of India.”.

8. In section 18 of the principal Act,— Amendment
of section 18

{a) in sub-section {1),—  of Mah. XXIV
(i) after the words “in the public interest” the following shall of 1961.
be 1nserted namely:-
“ or in the interest of members of such societies”;
(i) the following proviso shall be added, namely:-

“Provided that, such notified federal society shall
communicate its opinion to the Registrar within a period of
thirty days from the date of receipt of communication, failing
which it shall be presumed that such federal society has no
objection to the arnalgamation, division or reorganisation ard
the Registrar shall be at liberty to proceed further to take

action accordmgly
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Amendment

of section 18A -

of Mah. XXIV
of 1961.
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(b) for the marginal note, the following marginal note shall be
substituted, namely:—
 “Power to direct amalgamation, division and reorganisation in
the public interest or in the interest of members, etc”
9. In section 18A of the principal Act,— ,
(a) to sub-section (1), the following proviso shall be added, namely:—
“Provided that, such notified federal society or other autliority

Amendment
of section 18B
of Mah. XXIV
of 1961.

Amendment

PR Tal

OI secr.lon 1oL
of Mah. XXIV
of 1961.

Amendment
of section 23
of Mah. XXIV
of 1961.

Amendment

- of section 24
‘of Mah. XXIV
of 1961.

shall communicate its opinion fo the Registrar within a period of
thirty days from the date of receipt of communication, failing which
it shall be presumed that such notified federal society or other
authority has no objection to the scheme of amalgamation and the
Registrar shall be at liberty to proceed further to take action
accordingly.”; .
(b) in sub-section (2), after clause (b), the followmg clause shall be
added, namely:-
“(c) the Registrar has obtained the prior approval of the Reserve
Bank of India.”.
10. In section 18B of the principal Act, to sub-section (7), the following

proviso shall be added, namely:—

“Provided that, such notified federal society or the other authority
shall communicate its opinion to the Registrar within a period of thirty
days from the date of receipt of communication, failing which it shall be
presumed that such notified federal society or other authority has no
objection to the scheme of amalgamation and the Registrar shall be at
liberty to proceed further to take action accordingly.”.

11. In section 18C of the principal Act, in sub-section (2),—

(a) in clause (e), for the words “appointment of an administrator or
an interim committee of management” the following shall be substituted,
namely :—

“appointment of an authorised officer or

management frorn amongst the active memk;er
- (b) both the provisos shall be deleted.

12. In section 23 of the principal Act, in sub-section (2), after the words
“may appeal to the Registrar” the following shall be inserted, namely:—
“within a period of sixty days from the date of the decision of the

Qn"mfv

13. In section 24 of the pr1nc1pal Act,—

(@) in sub-section (1), for the words “nominal, assomate or
sympathiser member” the words “nominal or associate member” shall
he substituted;

(b) in sub-section (2), the words “or sympathxser member” and “
svmnathiser” shall be deleted:

sympathiser” ghall be deleted;

(c) for the marginal note, the following margmal note shall be

. substituted, namely:—

“Nominal and associate member.”.
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14. After section 24 of the principal Act, the following section shall be

inserted, namely:—

“24A. (I) Every society shall organise co-operative education and
training, for its members, officers and employees through such State
federal societies or the State Apex Training Institutes, as the State
Government may, by notification in the Official Gazette, specify. Such
education and training shall,— _

(2) ensure the effective and active participation of the members

in the management of the society; v

(i) groom talented employees for leadership position;
(iii) develop professional skills through co-operative education
and training.

(2) Every member of the committee, whether elected or co-opted,

4

Insertion of
section 24A in
Mah. XXIV of
1961.

Co-operative
education and
training to
members, etc..

shall undergo such co-operative education and training for such period
and at such intervals as may be prescribed.

(3) Every society shall contribute annually towards the education
and training fund of the State federal societies or State Apex Training
Institutes, notified under sub-section, (I), at such rates as may be
prescribed, and different rates may be prescribed for different societies
or classes of societies.”.
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substituted, namely:-

“26. (1) A member shall be entitled to exercise such rights as provided
in the Act, rules and by-laws:
Provided that no member shall exercise the rlghts untll he has

such interest in the society, as may be prescrlbed and spec1ﬁed under
the by-laws of the society, from time to time:

Provided further that, in case of increase in minimum contribution
of member in share capital to exercise right of membership, the society
shall give a due notice of demand to the members and give reasonable

period to comply with.
(2) It shall be the duty of every member of a society,-
(a) to attend at least one general body meeting within a
consecutwe period of five years,
(b) to utilise minimum level of services at least once in a period

of five consecutive years as specified in the by-laws of the society:

Quhatitution
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of section 26
of Mah. XXIV
of 1961.

Rights and
duties of
members.

Provided that, a member who does not attend at least one-
meeting of the general body as above and does not utilise minimum _

level of services at least once in a period of five consecutive years,
as specified in the by-laws of such society shall be classified as non-

active member:

Provided further that, when a society classifies a member as a
non-active member, the society shall, in the prescribed manner



Amendment
of section 27
of Mah. XXIV
of 1961.

Amerdment
of section 43
of Mah. XXIV
0f'1961.
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communicate such classification, to the concerned member within

thirty days from the date of close of the financial year:

Provided also that, a non-active member who does not attend
at least one meeting of the general body and does not utilise
minimum level of services as specified in the by-laws, in next five .
years from the date of classification as a non-active member, shall

be liable for expulsion under section 35:

Provided also that, a member classified as non-active member
shall, on fulfillment of the eligibility criteria as provided in this
sub-section be entitled to be re-classified as an active member:

Provided also that, if a question of a member being active or

non-active member arises, an appeal shall lie to the Registrar within
a period of sixty days from the date of communication of

classification:

Provided also that, in any election conducted immediately after
the date of commencement of the Maharashtra Co-operative

an<o

Societies (Amendment) Act, 2013, all the existing members of the
society shall be eligible for voting, unless otherwise ineligible to

vote.”.
16. In section 27 of the principal Act,-

(@) in sub-section (1), after the first proviso, the following

Explanation shall be inserted, namely:—

“Explanation.—For the purposes of this sub-section, “votes to
more than one candidate from the panel” shall be treated as one

vote.";

() after sub-section (1), the following sub-section shall be inserted,

‘namely:-

“(1A) Notwithstanding anything contained in sub-section (1),
an’active member who subsequently fails to participate in the affairs
of the society and to use the services upto the minimum level as
specified, from time to time, in the by-laws, shall cease to be an

active member and shall not be entitled to vote.”;

(c) in sub-section (3), after the words “appoint one of its” the word

“active” shall be inserted;

(d) in sub-section (8), the words “or- sympathiser” shall be deleted;

(e) in sub-section (10), for the portion beginning with the words “In
the case of ” and ending with the words “of the society” the following

portion shall be substituted, namely:-

“If a member has taken a loan from the society, such member
shall, whenever he is a defaulter, as provided in the Explanation tc
clause (i) of sub-section (7) of section 73CA has no right to vote in

the affairs of the society.”;
(f) sub-section (12) shall be deleted.

17. In section 43 of the principal Act,-

(@) in.sub-section (1), in the proviso, for the words “the Reserve
Bank of India guidelines” the words “guidelines of the Reserve Bank of.

India or the National Bank” shall be substituted;
(b) in sub-section (2),— '

(i) in the first proviso, after the words “ share capital, loan” the

word “ , subsidy ” shall be inserted;
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(ii) in the second proviso, for the words “the Reserve Bank of

India guidelines” the words “guidelines of the Reserve Bank of India
or the National Bank”shall be substituted.
18. In section 44 of the principal Act, in sub-section (3), in the second
P P T 1 AN P

proviso, for the words “the Reserve Bank of India guidelines” the words
“guidelines of the Reserve Bank of India or National Bank”shall be substituted.

19. In section 44A of the principal Act,-

(a) for the words “rupees three thousand” the words “rupees.ten
thousand” shall be substituted;

143 h 2

20. Section 68 of the principal Act shall be deleted.

21. In section 69 of the principal Act, for the words and figures “the
educational fund as provided in section 68” the words, figures and letter
“funds towards co-operative education and training as provided in section
24A” shall be substituted.

Amendment

of apotian 44
01 S€Cuidnl 4=

of Mah. XXIV
of 1961.

Amendment of
section 44A of
Mah. XX1V of
1961.

Deletion of
section 68 of
Mah. XXIV of
1961.

Amendment

» of section 69

of Mah, XXIV
of 1961.

22. Section 69A of the principal Act shall be deleted. Deletion of
: section 69A of
- Mah. XXIV of
1961.
23. In section 70 of the principal Act, - Amendment

(a) for the words “Every society other than the co-operative credit
structure entity” the words “A society” shall be substituted;

- (b) for clause (@), the following clause shall be substituted, namely:-

“(a) in a District Central Co-operative Bank or the State Co-operative
Bank, havmg awarded at least “ A ” Audit Class in last three consecutive

years;”;

be inserted, namely:-
“(d) in any other mode permitted by the rules, or by general or special
order in that behalf by the State Government:”.

24. In section 71A of the principal Act, in sub-section (1), for the words,
figures and letter “ under sections 78, 96 or 144-T” the words, figures and
letter “under section 78, 78A or 96” shall be substituted.

25. In section 73 of the principal Act,-
(a) in sub-section (ZAB), -

(i) the portion beginning with the words “Every such member
and ending with the words “ of the committee” shall be deleted;
(i) in the second proviso, for the words “ seven days” the words

“ fifteen days” shall be substituted;
(b) sub-sections (2) and (3) shall be deleted.

of section 70

~of Mah. XXIV

of 1961.

(¢) after clause (c), before the first proviso, the following clause shall

Améndment
of section 71A
of Mah. XXIV

of 1961.

Amendment
of section 73
of Mah. XXIV
of 1961.
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sections 73-
1A, 73-1B and
73-1C of Mah.
XXIV of 1961.

Amendment _ 27. In section 73-ID of the principal Act, for sub-sections (1) and (2), the

Of‘;e;t‘g“ 713 following sub-sections shall be substituted, namely:-
0. . .
XXIV of 1961. “(1) An officer who holds office by virtue of his election to that office

shall cease to be such officer, if a motion of no-confidence is passed at a
meeting of the committee by two-third majority of the total number of
committee members who are entitled to vote at the election of such officer
and his office shall, thereupon be deemed to be vacant.

(2) The requisition for such special meeting shall be signed by not
less than one-third of the total number of members of the committee
who are entitled to elect the officer of the committee and shall be
delivered to the Registrar. The requisition shall be made in such form
and in such manner as may be prescribed:

Provided that, no such requisition for a special meeting shall be
made within a period of six months from the date on which any of the
4 officers referred to in sub-section (1) has entered upon his office.”.
Amendment of 28. In section 73A of the principal Act,-

section 73A of . . . ' .
Mah. XXIV of (a) in sub-section (I), the words, figures and letters “and sections

1961. . 73C, 73D and 73E” shall be deleted;

nnnnnnnnnnnnn
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(@) for the words “ elected or appointed” the words “elected, co-
opted or nominated” shall be substituted;

(i) for the words “ elections or appointments” the words
“elections, co-options or nominations” shall be substituted;

-(tii) for the words “ re-elected or re-appointed” the words “re-
elected, re-co-opted or re-nominated” shall be substituted;

(c) sub_snctinn (6) shall be deleted:

on (o) sn ueieves,

(d) after sub-section (6), the following sub-sections shall be inserted,
namely:- ‘

. “(7) Where a person is elected, co-opted or nominated as a
member of committee of any society by virtue of his holding office
under the Central Government or the State Government or in any
local autherity or in any body corporate or in any organisation, he
snall cease to be such member on the date on which he ceases to
hold such office.

(8) No member of a society, who is nominated to represent it on
any other society, shall be eligible for being elected, co-opted or |
nominated as a designated officer of the other society, unless the

ocher society is its federal society.

(9) In the case of such class or classes of societies as may be
specified by the State Government, by notification in the Official
Gazette, no member shall be eligible for being elected, co-opted or
nominated as a designated officer, if he is not an active member and
does not fulfill the minimum qualification relating to his monetary
transactions with the society as may be laid down, in such
notification.”.
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29. After sectlon 73A of the pr incipal Act, the following section shall be

inserted, namely:-

N

Insertion of
section
73AAA in
Mah. XXIV of
1961.

10 of
1949.

“73AAA. (I) The Committee shall consist of such number of
members as may be provided in the by-laws:

Provided that, the maximum number of members of the committee
shall not exceed twenty one:

Provided further that, the provisions of the Banking Regulation
Act, 1949, shall apply to all the societies carrying the business of banking.

(2) The Committee may co-opt “expert directors” relating to the
objects and activities undertaken by the society:

Provided that, the number of expert directors shall not exceed two,
which shall be in addition to the maximum number of members of the
committee as specified in the first proviso of sub-section (1):

Provided further that, the committee may, in case of the committee
having not more than seventeen members, nominate a person as a

functional director; and in case of the committees having more than

seventeen members and not more than twenty-one members may
nominate such number of functional directors, not exceeding two:

Provided also that, the functional directors of a society shall also be
the members of the committee and such members shall be excluded for
the purposes of counting the total number of members of the committee
specified in the first proviso to sub-section (1):

Provided also that, such expert directors shall not have the right to

Constitution
of committee.

HIT AB-3—R

vote at any election of the society and shall not be eligible to be elected

~ as office bearers of the committee.

(3) The term of the office of the elected members of the committee
and its office bearers shall be five years from the date of election and the

term of the office bearers shall be co—termir_xus with the term of the

committee.
(4) Any casual vacancy in the committee may be filled in from

amongst the members belonging to the same category of persons in
respect of which a casual vacancy has arisen.

(5) (@) I, at any general e‘_ectlon of members of the committee, the
committee could not be constituted after declaration of results, then,

notwithstanding anything contained in this Act or the rules or the by-
laws of the society, the returning officer or any other officer or authority
conducting such election shall, within seven days of the declaration of

two-thirds or more number of members, forward their names together

" with their permanent addresses to the Registrar, who shall, within fifteen -
days from the date of receipt thereof by him, publish or cause to be

published such names and addresses by affixing a notice on the Notice
Board or at any prominent place in his office; and upon such publication
the committee of the society shall be deemed to be duly constituted. In
determining two-thirds of the number of members, fraction shall be
ignored:
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Provided that, such publication shall not be deemed,—

(i) to preclude the completion of elections of the remaining
members and the publication of their names and the permanent
addresses of the elected members. likewise as and when they are
available; or »

(i) to affect the term of the office of members of the committee
under the Act; _

(b) the names of the remaining members after they are elected
(together with their permanent addresses), may also thereafter be
likewise published by the Registrar.”.

= Deletionof  30. Sections 73AA and 73AB of the principal Act shall be deleted. ===

sections 73AA
and 73AB of
Mah. XXIV of
1961.

Amendment 31. In section 73-B of the principal Act,-
of section
73-B of Mah. (@) in sub-section (1),- .
AALY OLLIOL (i) for the words "four seats" the words "three seats" shall be
substituted; _ ' 3
(i) in clause (a-i), the word "and" shall be added at the end;
(ii1) in clause (a-i7), the word "and" appearing at the end shall
be deleted;
(iv) clause (b) shall be deleted;
(b) sub-section (2) shall be deleted;
(c) in sub-section (3), the words " or as the case may be, weaker
section," shall be deleted;
. (d) for sub-section (¢4), the following sub-section shall be substituted,
namely:-
"(4) Where no person is elected to any of the three reserved
seats, then such seat or seats shall be filled in by nomination from
amongst the persons entitled to contest the election under sub-

section (3)."; v
(e) in the Explanation, clause (c) shall be deleted;
(f) for the marginal note, the following marglnal note shall be
substltuted namaly:- ,
"Reservation of certain seats on commlttees of societies and
* election thereto.".

Deletion of 32. Sections 73-BB and 73-BBB of the principal Act shall be deleted.
sections 73- : '
BB and 73- ‘

BBB of Mah.

XXIV of 1961.
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33. For section 73C of the principal Act, the following section shall be

substituted, namely:-

[ .
rules made thereunder, or in the by-laws of any society, there shall be
two seats reserved for women on the committee of each society consisting
of individuals as members and having members from such class or
category of persons, to represent the women members.

(2) Any individual woman member of the society, or any woman
member of the committee of a member-society, whether elected, co-opted
or nominated, shall be eligible to contest the election to the seat reserved
under sub-section (I).

(3) Where no woman member or, as the case may be, women members
are elected to such reserved seats, then such seat or seats shall be filled
in by nomination from amongst the women members eligible to contest
the election under sub-section (2). '

(4) Nothino in this section shall
\&£7 4 “uuivil o1l
4
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exclusively of women members.”.
34. Sections 73E and 73EA of the principal Act shall be deleted.

35. Section 73FF of the principal Act, shall be re-numbered as section

73CA and in section 73CA as so re-numbered, -

AT 3TMS-3—H

(a) before sub-section (1), the following sub-section shall be inserted,
namely :-.

“(A1) (@) In the case of a society, which gives loans to members
for purchasing machinery, implements, equipments, commodities
or other goods, or which deals in such goods, no member, who or
whose near relation is a dealer in such goods or is a director of a
company or a partner in a firm carrying on business in such goods,
in the area:of operation of the society shall be eligible for being
elected or nominated as a member of the committee of such society;

(b) any: member who desires to carry on the business of the
kind carried on by the society outside the area of operation of the
society may apply to the society for permission to carry on such
business. The society may grant such permission subject to such
conditions as may be prescribed.”;

) in sub-section (1),-

R

Substitution
of section

73C of Mah.
XXIV of 1961.

Reservatio
for women.

Deletion of
sections 73E’
and 73EA of
Mah. XXIV of
1961.

Amendment
of section
73FF of Mah.
XXIV of 1961.

(i) in the Explanation, after paragraph (e), the following

paragraph chall be inserted, namely:-
" (f) in the case of District Central Co-operative Bank or of
- the State Co-operative Bank, a member, if he, — .

(7) is a person who represents a society other than a
primary agricultural credit co-operative saciety on the
board of a District Central Co-operative Bank or the State
Co-operative Bank, if the society to whom he represents
has committed a default towards the payments of such
Bank for a period exceeding ninety days; ,

(ii) is a person who is a defaulter of a primary

“agricultural credit co-operative society or is an office
bearer of a defaulting primary agricultural co-operative
credit society;
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(iii) is a person who represents a society whose‘

Managing. Committee .is superseded.”;

(ii) after clause (ii), the following clause shall be inserted,
namely:- v

“(zi-a) has been classified as non-active member under sub-
section (2) of section 26; or"; ’
(ii7) in clause (v),-

(A) for the words, brackets, figures and letter “sub-
section (2) of section 73F” the words, brackets, letters and figure
“clause (b) of sub-section (A1)” shall be substituted;

(B) Explanation shall be deleted;

(iv) in clause (vi), for the words, letters and figures “ or is

selected or elected to any reserved seat on the committee of a society
under section 73BB” the words, brackets, figures and letter “ or is
nominated as functional director on the committee of a society under
sub-section (2) of section 73A” shall be substituted;

~(v) after clause (vii), the following clauses shall be added,
namely:- i - ‘ .
“(viii) is held guilty for any offence under section 146 and
convicted under section 147; or
(ix) is convicted with imprisonment of not less than one
year for an offence under the provisions of any law for the time
being in force. ";
(c) after sub-section (2), the following sub-sections shall be added,
namely:- : ‘

- “(3) A member of a committee who has ceased to be a member
thereof, on account of having incurred disqualification under sub-
section (AI) and clauses (i) to (ix) of sub-section () shall not be
eligible to be re-elected, re-co-opted or re-nominated as a member
of the committee till the expiry of the period of next term of five
.years of the committee from the date on which he has so ceased to
be a member of the committee.

(4) A member of a committee who has ceased to be a member
thereof, on account of having incurred any disqualification other
. than disqualifications, referred to in sub-section (3) shall, unless
otherwise specifically provided in this Act, be eligible to be re-
nominated, re-co-opted or re-elected as a member of the committee

3 3 +inn cnacna + 1ot P
as soon as such disqualification ceases to exist.”;

(d) for the marginal note, the following marginal note shall be
substituted, namely:-

“Disqualification of committee and its members.”.

Insertion of 36. After section 73CA of the principal Act, the following section shall
section 78CB }e inserted, namely:—

in Mah. XXIV
of 1961. _
State Co- = - “73CB. (1) The superintendence, direction and control of the
operative . . preparation of the electoral rolls for, and the conduct of, ail elections to
Election a society shall vest in the authority called as 'the State Co-operative
Authority. . Election Authority', as may be constituted by the State Government in

that behalf. Every general election of the members of the committee and
election of the office-bearers of a society including any casual vacancy,
to the extent applicable, shall be held as per the procedure prescribed.

(2) The State Co-operative Election Authority shall consist of a State
Co-operative Election Commissioner, who has held the post not below
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the rank of Secretary to the State Government.The State Co-operative
Election Commissioner shall be appointed by the Governor. The State
Co-operative Election Commissioner shall hold the office for a period of
three years and he may be re-appointed for a further period of two years.
The office of the State Co-operative Election Authority shall be at such
place as may be notified by the State Government: ‘

Provided that, a person appointed as the State Co-operative Election
Commissioner shall retire from the office on completion of the age of
sixty-five years.

(3) The State Government shall appoint on dcputatlon any person
holding a post not below the rank of Additional Registrar, as a Secretary
to the State Co-operative Election Authority.

(4) Subject to the provisions of sub-section (2), other conditions of
service, including the salary and allowances, of the State Co-operative
Election Commissioner shall be such as may be prescribed. Subject to
the provisions of sub-section (6), the State Co-operative Election
Commissioner shall be removed from his office only by an order of the
Governor on the ground of proved misbehaviour or incapacity after an
inquiry ordered by the Governor and conducted by a retired Judge of

the High Court, who has on inquiry, reported that the State Co-operative

Election Commissioner ought to be removed on such ground. _

(5) The Governor may suspend the State Co-operative Election
Commissioner from his office, and if deemed necessary, also prohibit
him from attending the office during inquiry, if an inquiry has been

ordered under sub-section (4), until the Governor has passed the orders

on receipt of the report of the retired High Court Judge.

(6) Notwithstanding anything contained in sub-section (5), the.
Governor may, by order, remove the State Co-operative Electlon
Commissioner from his ofﬁce if he, - ~

(a) is adjudged an insolvent; or

(b) has been convicted of an offence which, in the opinion of the

Governor involves moral turpitude; or

(c) has engaged during his term of office in any paid employment v

outside the duties of his office; or
(d) is, in the opinion of the Governor, unfit to continue in office

by reason of infirmity of mind or body; or

(2) ha ol oh ffmanaia 1 ar athe ntarng
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affect prejudicially his functions as the State Co- eratlve Election
Commissioner.

(7) The State Government, after consultation with the State Co-

t+ ac ig hikaly to
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operative Election Commissioner, shall provide the officers and

employees for his office, to assist him in performing his functions under
this Act. »
(8) The State Government shall, when so requested by the State
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Co- operative Election Commissioner make available to the State

Co-operative Election Authority such staff as may be necessary for
discharge of the functions conferred on the State Co-operative Election

Authority by sub-section (1).

(9) (a) If any person to whom sub-section (8) applies is, without
reasonable cause, guilty of any act or omission in discharge of his official

duty, he shall, on conviction, be punished with fine which may extend to

five hundred rupees.

123
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(b) No suit or other legal proceedings shall lie against any such
person for damages in respect of any such act or omission as aforesaid.

Explanation.-For the purposes of this sub-section, the expression

persons to whom sub-section (8) applies” are the Returmn_g Officers,

A551stant Returning Officers, Presiding Officers, Polling Officers and
any. other persons appointed to perform any duty in connection with the
receipt of nominations or withdrawal of candidatures, or the recording

. or counting of votes at an election; and the expression "official duty”

shall be construed accordingly, but shall not include duties imposed
otherwise than by or under this Act. '

(10) Notwithstanding "anything contained in any law for the time
being in force, the election of the committee of each society shall be
conducted by the State Co-operative Election Authority before the expiry
of the term of the existing committee so as to ensure that the newly
elected members of the committee assume office immediately on the
expiry of the office of the members of the outgoing committee.

(11) The State Co-operative Election Authority shall hold the
elections of the society or class of societies as per the procedure,
guidelines and the manner, including using the latest technology and
expertise, as may be prescribed:

Provided that, the State Government may, considering the objects
of the society, class of societies, area of operation and norms of business
and for proper management and interest of members, may by general or
er, classify the societies in such manner as may be prescribed.

(12) The State Co-operative Election Authority shall conduct
elections to the committee and also to office of President or Chairperson,
Vice-President or Vice-Chairperson and such other office bearers as are
required to be elected as per the by-laws of the society, within fifteen
days from the constitution of the committee after a general election.

(13) There shall be an Election Fund maintained at level of the State
Co-operative Election Authority. Every society shall deposit in advance,
the estimated amount of expenditure on its election, as may be prescribed
and required by the State Co-operative Election Authority towards the
Election Fund. The State Co-operative Election Authority shall incur
the necessary expenses, for the conduct of the elections of the societies,
including the election of the office bearers, from the said fund.The

expenses of the hn]rhna of any election, including the payment of

travelling allowances, daily allowances and remuneration, if any, to the
persons appointed to exercise the powers and perform the duties in
respect of the election, shall be incurred from the said fund and the
expenditure shall be made in the manner prescribed. The Registrar, on
requisition by the State Co-operative Election Aﬁthority, shall recover
expenses of holding election from any such society or class of societies:
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Provided that if any soc1ety fails to pay the election expenses the
Registrar may issue the recovery certificate for recovery of the amount
due and such amount shall be recovered as arrears of land revenue.

(14) The committee o
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expiry of its term of office at-least six month° before the date of
expiry of such term;

(b) inform any casual vacancy occurred in the committee or its
office bearers, within fifteen days of the occurrence of such vacancy;

(c) furnish such books, records and information as the State

L

of 2013.

Co-operative Election Authority may require as per the calendar
. specified by the State Co-operative Election Authority;

(d) provide all necessary help, assistance and co-operation for
the smooth preparation of electoral rolls for the conduct of elections.

(15) Notwithstanding anything contained in this Act, the rules or
the by-laws of any co-operative society, the election to the committee
and consequent election of the office-bearers which is due on the date of
commencement of the Maharashtra Co-operative Societies (Amendment)
Act, 2013, or may become due after such date, until 31st March 2013
shall be held before the 31st December 2013.”.

37. For section 73F of the principal Act, the following section shall be

substituted, namely:-

Substitution
of section 73F
of Mah. XXV
of 1961.

“73F. If a person is elected to more than one seat on the committee

. then, unless within a period of fifteen days from the date of declaration

of the result of the election he resigns all but one of the seats by writing
under his hand addressed to the Election Officer, or as the case may be,
the officer authorised by the State Co-operative Election Authority in

~this regaru, all the seats shall become vacant. On LULt:LpL of such

resignation or on the seats becoming so vacant, the Election Officer, or
as the case may be, the officer authorised by the State Co-operative
Election Authority in this regard shall cause to hold the election for
filling the Vacancy.”.

~ 88. Sections 73-FFF and 73-G of the principal Act shall be deleted. -

39. Section 73H of the principal Act shall be deleted.

Election to
more than one
seat on the
committee of
society.

Deletion of
sections 73-
FFF and 73-G
of Mah. XXIV
of 1961.

Deletion of
section 73H of
Mah. XXIV of
1961.
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40. After sectmn 73H of the principal Act, the followmg section shall be

: nser namely:—
Mah, XXIV of PSerted, namely:

1961.

“731. (1) As prov rided under sub-section (14) of section 73CB, it shall
be the duty of the committee to intimate to the State Co-operative

Election Authority, for holding of its election, before expiry of its term.

(2) Where there is a wilful failure on the part of the committee to
intimate to the State Co-operative Election Authority as required under
sub-section (1) for holding of its election, and for any reason whatsoever,
election of the members of the committee could not be held before the
expiry of its term then the members thereof shall cease to hold their
office and in such a situation the Registrar shall take action as

of term.

Amendment
of section 75
af Mol YYTVU
of Mah. XXIV

of 1961.

contemplated under section 77A.

(3) On taking such action under sub-section (2), the authorised ofﬁcer
so appointed shall intimate to the State Co-operative Election Authority
for holding of the election with immediate effect and assist to make
necessary arrangement for holding such election Wlthln the perlod

- specified.”.

41. In section 75 of the principal Act,—
(a) in sub-section (1), —
(i) for the words “three months next after the date fixed for
-making up its accounts for the year under the rules for the time
being in force, call a general meeting of its members”, the following
-shall be substituted, namely:—
“six months after the close of financial year, to transact
its business as may be provided in this Act, call the annual
general body meeting of its members”;

(iii) in the second proviso, for the portion beginning with the
words “Provided further that” and ending with the words “duly called
by the society,” the following shall be substituted, namely:-

“Provided that, where such meeting is not called by the society,
the Registrar or any officer authorised by him may call such meeting
in the manner prescribed and that meeting shall be deemed to be a
general body meeting duly called by the society,”;

(&) for sub-section (2), the following sub-section shall be substituted,
namely:—

“2) At every annual genleral body meeting of a society, the
committee shall lay before the society,— .
(i) a statement showing the details of the loans, if any, given
to any of the members of the committee or any member of the
family of any committee member, including a society or firm or
company of which such member or members of his family is a
member, partner or-director, as the case may be; the details of
repayment of loarr made during the preceding year and the
amount outstanding and overdue at the end of that year;

(i1) annual report of its activities;
(izz) plan for disposal of surplus;
(iv) list of amendments of the by-laws of the society, if any;

(v) declaration regarding date and conduct of its election
of its committee, when due;
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(vii) rectification report of earlier audit;
(viti) annual budget for next year;

(ix) any. otherniqformation required by the Registrar in
pursuance of any of the provisions of the Act and rules; and

(x) such other business will be transacted as may be laid
down in the by-laws and of which due notice has been given.

Explanatzon I— For the purposes 'of this sub- section, the
expression “family” means a wife, husband, father, mother, brother
sister, son, daughter, son-in-law or daughter -in- law

Explanation II.— In the case of a society not carrying on
business for profit, an audited income and expenditure account shall
be placed before the society at the annual general body meeting
instead of audited profit and loss account, and all references to
audited profit and loss account, and to "profit” or "loss” in this Act,
shall be-construed in relation to such society as references

' respectively to the "excess of income over expenditure", and excess

of expenditure over income.’
(c) after sub-section (2), the following sub-section shall be inserted,

namely:—

“(2A) Every society shall, appomt an auditor-or auditing firm
from a panel approved by the State Government in this behalf in its
annual general body meeting having such minimum qualifications
and experience as laid down in section 81, for the current financial
year and shall also file in the form of return to the Registrar, the
name of the auditor appointed and his written consent for auditing
the accounts of the society within a period of thirty days from the

- date of the annual general:body meeting :

Provided that, the same auditor shall not be appomted for more
than three consecutlve years by the annual general body meetmg of
the same society. ”

(d) for sub- sectlon (4) the following sub- sectlon shall-be substltuted

namely —

“(4) At every annual general body meeting the audlted balance
sheet, the audited p[uuu and loss account, audit report of f the

preceding financial year submitted by the auditor appointed under
section 81, rectification report of earlier audit and the committee's
report shall be placed for adoption and such other business will be
transacted as may be 1a1d down in the by- Iaws and of which due
notice has been given.”;

(e) in sub-section (5);, —

(@) for the words “general meetmg within the period or, s the
case may be, extended period ” the words "general body m@eting
within the period” shall be substituted ;

(it) for the words, brackets and figure “sub- sectlon (2),” at both
the places where they occur, the words, brackets, figures and letter

“with sub-section (2), (24),” shall be substltuted A ,

(ziz) for the words “not exceeding three years” the words “not
exceeding five years” shall be substituted ; » ‘

(iv) for the words “one hundred rupees” the words “five
thousand rupees” shall be substituted ; <

(/) for the marginalinote, the Iouowmg margma1 note shall be

substituted, namely:—

“Annual general body meeting.”.
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Amendment 42. In section 76 of the principal Act,—
0?;22;“&;3 (a) in sub-section (1), for the words " special general meeting" the
of 1961. words "special general body meeting" shall be substituted ;
(b) in- sub- sectlon (2)— :
(L) for the words “not’ exceedlng three yeals " the words “not.
exceedmg five years” shall be substituted; ,
(u) for the words “ one hundred rupees the words “five thousand
rupees” shall be substltuted :
(¢) in sub- section (3), for the words * specral gener al meetmg” the
words “spec1al general body meetmg” shall be substituted;
. (d) for- the mammal note, the followmg marelnal note shall be
substituted, namely- . . :
Amendment _ “Specxal general body meetlng
of section 77A 43.In sectmn T7A of the prmc1pa1 Act,— :
of Mah. XXIV =
of 1961. ~+ “(e)in clause (b), the words ¢ or extended term as the case may be,

shall be deleted; :
‘ (b) after clause (b), the following clause shall be inserted, namely:——

“(b-1) there is a stalemate in.the constitution or committee has
ceased to functlon and vacuum lS created in the management,”,

I (¢) in clause (H,— s ,
(i) for the Words “on‘the apphcatlon of any officer of the society”
'the words “on the application of any ofﬁcer or member of the society”
_shall be substituted;
' (i) in sub-clause (ii), for the Words one or more administrators
the words “one or more authorised officers” shall be substituted;
{d), after the second proviso, the following prov1so shall be added,
namel yi— L
“Provided also. that if no- member or members of the society
" are willing te work on such committee, it shall be lawful for the
. Registrar, to appoint one or. more authorised officers, not being a .
‘member of the soc1ety, as he may deem ﬁt to look after affalrs of
. the: somety ; , .
‘(e) in sub- sectlon (2), for the word “Admlmstrator the words
authorlsed officer” shall be substltuted ‘

(f) in sub-section (3) — oy ‘.

(@) for the word “Administrator” the words “authorised officer”
shall be substituted; - . :

- (ii) the first and second prov1so shall be deleted

(iii) for the third provrso ‘the followmg proviso shall be
substituted, namely:-- :

’ “Prov1ded that in no cxrcumstances the term of ofﬁce of
the comm1ttee or authorised officer shall exceed six months
from the date of their holding office.” ;

(g) in sub-section (4), for the word “admmlstrators the words
“authorised officers” shall be substituted;

(h) in sub sectlon (5),— .

- (@) for the Words brackets ﬁgures and 1etter ‘sub-section.(24)
of section 78” the words, brackets, figures and letter ‘sub-section
(2) of section 78A” ghqﬂ hl—\ subsfltutm]
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(n\ for f“\n urnrﬂe “hao membe A adrmirtatmatane®? 4l cns e
;;;;;;; €moers or aaministrators’ the words

“authomsed officers” shall be substituted; .

(@) for the marginal note the followmg marglnal note shall be
substituted, namely:— '

““Appointment of member of committee, new committee,
authorised -officers, where there is failure to elect member, to
constltute commlttee or where cornmittee does not enter upon office,
ete.” . B
44. For sectlon 78 of the principal Act he o”nwing section shall be Substitution

. substituted, namely:— o?selzc;;lio%gg,
of Mah.?

of 1961.

Volrn N

“78. (1) 1If, in the opinion of the neglsnrar the committee makes a Powerof
- persistent default in performance of its duties or is'negligent in the suspension of -
- performance of its duties or is otherwise not discharging its functions committee.
properly and diligently, or there is a stalemate in the constitution or
functioning of the committee, occasioned by resignation, dlsquahﬁcatmn
of members of committee or otherwise, the Reglstrar after giving the
_committee an opportunity of showing cause, in wrltlng, if any, within
fifteen days from the date of receipt of notice and after giving reasonable
. opportunity of being heard and after consultation with the federal society
to which the society is affiliated, comes to a conclusion that the charges
" mentioned in the notice prima facie eXISt but are capable of belng
remedied with, he may by order,—

@) keep the committee under suspemxon ‘for such temporary'
period, not exceechn;!.r six months as may be spemﬁed in the order;
- and : R

- (@), appomt an admlmstrator or commlttee of admlmstrators
" consisting of three:or more members-of the society otherwise than
the members of the committee so suspended in its place or appoint
an administrator or committee of administrators who need not be

the members of the society, to manage the affalrs of soc1ety

_ Provided that, nothmg in this sub-section shall apply to a
- society, where there is. no Government shareholding ,or loan or
4+n af any aach ar lrind ar any ntapn
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by the Government

IR Provided further that in case of a somety carrymg on the
"10 of ." business of banking, the provisions of the Bankmg Regulatlon Act,
1949, 1949 shall also apply :

Provided also that, in case of society Larrylng on the business
of bankmg, the provisions of this clause shall have effect as if for the
words “six months” the words ‘one 5ear” had been substltuted

Provided also that, the Registrar shall have ‘the Dower to chanze
the committee or any member thereof or Administrator appomted
at his discretion even before the expiry of the perlod specxﬁed in
the order made under this section : R

Provided also that, such federal society shall communicate its
‘opinion to the Registrar within thirty days from the date of receipt
of communication, failing which it shall bé presumed that such
federal society has no objection to the order of suspension and the
Registrar shall be at hberty to proceed further to take actlon
accordingly:

(2) The admlmstrator or committee of admmlstrators as the case -
may be, so appointed under clause (ii) of sub-section (1), shall submit a
report to the Registrar within such period as may be specified in the

Y 3S-R3—33
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order as to the remedial measures taken and after going through the
report or any other material placed on record, if the Registrar is satisfied

- that the charges mentioned in the notice are made good or remedied, he

shall by order revoke, the order of suspension and direct the
administrator or the committee of administrators to handover the
management to the suspended committee with immediate effect.

' (3) When a notice is issued against any committee or a member under
sub-section (1), if resignation from any office is tendered by the committee
or a meémber, it shall not be valid or effective until two months have
elapsed from the date of issue of the notice or until it is permitted to be
accepted by the Registrar, whichever is earlier.

(4) The administrator or committee of administrators.so appointed
shall, subject to the control of the Registrar and such instructions as he
may from time to time give, have power to exercise all or any of the
functions of the committee or of any officer of the society and take all
such actions as may be required in the interest of the society and shall

~arrange for conduct of the election, through the State Co-operative

Election Authority, within the period specified and handover the

 management to the newly elected Committee in accordance with the

Act, rules and by-laws of the society. The administrator or committee of
administrators so appointed as aforesaid, shall notwithstanding anything

~.contained in the by-laws, have power to call a special general body

meeting of the society to review or reconsider the decisions or the

. resolutions taken or passed at the general body meeting called by the
- previous committee or to endorse the action taken by it.

(5) The conditions of service of the administrator shall be fixed by
the Registrar which shall include the remuneration payable to him and -
expenses of management. Such remuneration and expenses shall be
payable out of the funds of the society within such time and at such
intervals as the Registrar may fix, and if such remuneration or expenses
are not paid within such time or.at intervals, the Registrar may direct
the person having custody of the funds of the society to pay to the

-administrator or committee of administrators. such remuneration and

expenses in priority to any other payments, except land revenue, any
arrears of land revenue, or any sum recoverable from the society as
arrears of land revenue, and he shall, so far as the funds to the credit of

" the society allow, comply with the orders of the Registrar.

(6) All acts done or purported to be done by the administrator or
committee of administrators during the period the affairs of the society
are carried on by the administrator or committee of administrators
appointed under sub-section (1) shall be bmdmg on the new committee.”.

45. After section 78 of the prmc1pa1 Act the followmg section shall be

inserted, namely:-

“78A. (1) If in the opinion of the Registrar, the committee or any
member of such committee has committed any act, which is prejudicial
to the interest of the society or its members or if the State Co-operative
Election Authority has failed to conduct the elections in accordance with
the provisions of this Act or where situation has arisen in which the
committee or any member of such committee refuses or has ceased to
discharge its or his functions and the business of the society has, or is



10 of
1949.

10 of
1949.

WERTZ WIEA TOOA SEIERIT WET S8, W qu, 3093/dT ¥, WH 273

likely to, come to a stand-still, or if serious financial irregularities or
frauds have been identified or if there are judicial directives to this effect
or, if there is a perpetual lack of quorum or, where in the opinion of the
Registrar the grounds mentioned in sub-section (1) of section 78 are not
remedied or not complied with, or where any member of such committee
stands disqualified by or under this Act for being a member of the
committee, the Registrar may, after giving the committee or the member,
as the case may be, .an opportunity of stating its or his objections in
writing as provided under sub-section (1) of section 78 and after giving a
reasonable opportunity of being heard, comes to a conclusion that the

- charges mentioned in the notice are proved, and the administration.of

the society cannot be carried out in accordance with the provisions of
this Act, rules and by-laws, he may by order stating reasons therefor,—

(a) (i) supersede the committee; and

(ii) appoint a committee consisting of three or more members of
the society otherwise than the members of the committee so superseded,

1in its place, or appoint an administrator or committee of administrators
~who need not be the members of the society, to manage the affairs of
society for a period not exceeding six months

Provided that the Registrar shall have the power to change the
committee or any member thereof or administrator or administrators
appointed at his discretion even before the expiry of the period specified

" in the order made under this sub-s ectlon

Provided further that, in case of a soc1ety carrymg on the business

‘of banking, the provisions of the Banking Regulation Act 1949, shall

also apply and the comm1ttee shall not be superseded for a period
exceeding one year : :

Provided also that,,no_thing in this:Sub-section shall eppiy to a

“society, where there is no Government shareholding or loan or financial

assistance in terms of any cash or kmd or any guarantee by the

‘Government ;

(b) remove the member : ‘ _ A
Provided that, the member who has been so remox)ed and all the

members of the committee which stands superseded, shall not be eligibie

to be re-elected, re-co-opted or re-nominated as a member of any
committee of any society till the expiry of period of next one term of the
committee from the date on which he has been so removed :

Provided further that in case of a society carrylng on the busmess

also apply.
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_ shall apply mutatis mutandis, in relation to superse ssion or removal

unde1 this section."
46. In section 79 of the pnnmpal Act,—

32

“'of banking, the prov1s1ons of the Bankmg Regulatlon Act 1949 shall R

Amendment
of section 79

(@) in sub-section (1), after the words “ books of accounts” the words of Mah. XXIV
“in such form, including electronic or any other form, as may be of 1961

-prescribed” shall be inserted ;
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b) after sub-section (1 ) the following sub- sectlons shall be inserted,
.namely :— .

“(1A) Every society shall file returns thhm six months of the
“close of every financial year to which such accounts relate, to the

Registrar or to the person authorised by him. 1he returns shall
contain the following matters, namely :— :

(@) annual report of its activities;
() its audited statement of accounts

(c) plans for disposal of surplus funds as approved by the
general body of the society;

(d) hst of amendments to the by laws of the soc1ety, 1f any;

() declaration.regarding date of holding of its general body
meeting and conduct of elections when due;
() any other information required by'the Registrar in
pursuance of any of the provisions of this Act. ~
(1B) Every soc1ety shall also file a return regardmg the name

of the auditor or auditing firm from a panel approved by a State

Government in this behalf appointed in the general body meeting
together with his written consent, within a nprmd of one month

from the date of annual general body meetlng ;
(c) in sub- sectlon (2) —
(i) after the words ‘take any actlon the words 1ncluding filing
of returns” shall be mserted
v (u) for the words foregomg sub- sectlon the Words "foregomg
sub- sections" shall be substituted;
(rl) in sub-section (3), f'm- the words “t nty- ﬁ ve rupees” the words
“one hundred rupees” shall be substltuted,
(e) after sﬁb—‘section' (3), the,ﬂ‘fo_llowi_ng Sub-sectiori shall be added,
namely —

) “(4) The Reg15trar or the authorlsed person on hlS behalf shall
scrutinise the returns and information so recelved and take further
necessary action, if requlred ”; ‘

~(f) for the marglnal note the followmg margmal note shall be
substltuted namely-——_

“Soc1etys obhgatlon to flle returns and statements and
Reg1strars power to enforce perfo rmance of such obhgatlons

Amendment 47. In sectlon 79A of the pnnc1pal Act, in sub sectlon @)~
of section 79A R
of Mah.XXIV . - (a) in clause (a) for the words “remove the member from the
of 1961. committee and appoint any other person as a member of the committee

- -for the remainder of the term of his office and declare him to be
- disqualified to be such member” the following shall be substituted,
namely:—- ' : e S
“declare him to be dlsquahﬁed to be or to continue to be a
member of the committee of any society,”; :
--(b) in clause (b),—-
(i) the words “remove the members, appomt other persons as
members and” shall be deleted; v ;
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4]

(it) after the first proviso, the fo]]owmg proviso shall b
namely:— :

“Provided further that, such notlﬁed State federal society shall
communicate its opinion to the Registrar within a period of thirty
days from the date of receipt of communication, failing which it
‘shall be presumed that such federal society has no objection to take
action under this section and the Reg1strar shall be at liberty to
proceed further to take action accordmgly

48. Section 79B of the prlncmal Act shall be deleted .‘ .- . Deletion of

section 79B of
Mah. XXIV of
, 1961.

49. Tn section 81 of the pr 1nc1pal Act— S Amendment
(&) for sub- sectlon (1) the followmg sub sectlon shall be substituted, of section 81
namely:- : o ogMah. XXIV

’ ” 8 of 1961.

“(1 ) (a) The soc1ety shall cause to be audlted its accounts at
least once in each financial year and also cause it to be completed
within a period of six months from the close of financial year to
which such accounts relate and in any case before i issuance of notice

~of the holding of annual general body meetmg, by auditor or auditing
firm from a panel prepared by the Registrar and approved by the
State Government or an authority authorised by it in this behalf,
possessing required qualifications and experience as may be
prescribed, to be eligible for auditing accounts of societies, appointed
by the general body of a society, as provided in sub-section (24) of
section 75 and shall lay such audit report before the annual general
body meeting. In case of apex society, the audit report shall also be
laid before both Houses of the State Leglslature in such manner, as
may be prescrlbed

Provided that, if the Regustrar is satisfied that the somety has

failed to intimate and file the return as provided by sub-section
. (2A) of section 75 and sub-section (1B) of section 79, by order, for
the reasons to be recorded in writing, he may cause its accounts to
be audlted by an. audltor frorn the panel of the audltors approved

.behalf Ry
P1ov1ded further that no audltor shall accept audit of more
v than twenty societies for audit in a financial year excluding societies
having paid up share capital of less than rupees one lakh :

~-Provided also that; the Fegistrar shall maintain a panel of .
auditors and auditing firms as approved by: the ‘State Government
or an authority authorised by it in this behalf. .

R e R,

(b) The manner of pTededLIUII declaration and mainter
‘of the panel of auditors and audltmg ﬁrms by the Regmtrar sha
such as may be ‘prescribed.

(c) The commlttee of every society shall ensure that the annual
financial statements like the receipts and payments or income and
expenditure, profit and loss and the balance-sheet, alongwith such
schedules and other statement* are “audited, w1th1n the prescribed
perlod ' rs

(d) The Re’sz trar shall submxt -audit repor ery apex
co-operative society. to.the State Government annually for bemg
laid before both the Houses of the State Leglslature in the manner
prescribed. . - v

ai
1

@

c
be

the: Qnr“f renort r\f‘ every apex
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(e) The auditor's report shail have,—

(i) all particulars of the defects or the irregularities
observed in audit and in case of financial irregularities and
misappropriation or embezzlement of funds or fraud, the
auditor or the auditing firm shall investigate -and report the
modus operandi, the entrustment, amount involved, and fix the
responsibility for such misappropriation or embezzlement of
funds or-fraud, on the members of the committee or the
employees of the society or any other person, as the case may
be, with all necessary ‘evidence;

(ii) accounting irregularities and their implications on the
financial statements to be indicated in detail in the report with
the corresponding effects on the profit and loss;

(iiz) the functlomng of the committee and sub-committees
of the societies be checked and if any irregularities or violations
are observed or reported, duly fixing the responsibilities for
such irregularities or violations.

() The remuneration of the auditor or auditing firm of a soc1eLy
shall be borne by the society and shall be at such rate as may be
 fixed by general body of the society.

v (g) The Registrar shall maintain the list of societies district-
. wise, the list of working societies, the list of societies whose accounts
" ‘are audited, the list of societies whose accounts are not audited
within the prescribed time and reasons therefor. The Registrar shall
‘co-ordinate with the societies and the auditors or auditing firms
'and ensure the completion of audit of accounts of all the co-operative -
societies in time every year.

Explanatwn I.—For the purposes of this sectlon the expression,
“possessing required qualifications” for being included in the panel
duly approved by the State Government or an authority authorised
~ by the State Government in this behalf, from time to time, shall .
mean and include—
(@) a person who is a Chartered Accountant within the
meaning of the Chartered Accountants Act, 1949, who has a ggqf

o~

experience of at least three years in auditing of societies with
a working knowledge of Marathi language;

(b) an-auditing firm which is a firm of ‘'more than one
Chartered Accountants within the meaning of the Chartered 38 of
Accountants Act, 1949, who have a fair knowledge of the 1949.
functioning of the societies and an experience of at least three

- years in auditing of societies with a working knowledge of
Marathi language; -

(c) a certified auditor who is a person holdmg a Degree
from a recognised University and also has completed a
Government Diploma in Co-operation and Accountancy and who
has a fair knowledge of the functlonmg of the societies and an
experience of at least five years in auditing of societies w1th a

- working knowiedge of Marathi language;

(d) a Government Auditor who is an employee of the Co-
operation Department of the State, possessing the Graduation
or Post Graduation Degree, in addltlon to the Higher Diploma
in Co-operative Management or the Diploma in Co-operative
Audit or Government Diploma in Co-operation and
Accountancy with a working knowledge of Marathi language
and who has completed the period of probatlon successfully;
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Explanation I1. —The terms and conditions for inclusion
and retention of namé as an auditor or auditing firm in the
panel of auditors shall be’ subject to the terms and condltwns
as may be plescubed 7

, (b) in sub- section (2), after the words, brackets and figure “sub-
* “section (1) shall” the followmg shall be mserted nhamely:—

“be carried out as per Accountmg Standalds notified by the

State Govemment from time to tlme and shall also

(¢) in sub-section (2A) after the words “pubhc interest” the words
“or in the interest of the society” shall be inserted; -

(d) in sub-section (2B), for the words “Reglstrar shall cause such
audit of such society or class of societies to-be conducted” the words
“Society shall cause its audit to be conducted”shall be substituted;

(e) in sub-section (3), —

(1) in clause (a), for the words Reglstrar or person authonsed” :

the words “The. Audltor” shall be substltuted

(i1) in clause (b),—

(A) for the words “The Reglstrar shall” the followmg shall
be substituted, namely:—

-“If the Registrar has reason to beheve that there exists an
element of a fraud, misapplication of funds, manipulation of

+ha oOoNTITM 3 1 \
the accounts and the accounts of the society are likely to be

' tampered with, thereby causing loss to the society, he shall”

(B) for the words “deemed.to.be an. audit. report for the

~purpose of taking further action, if necessary the words
- “treated as sufficient evidence for further act1on 1f ‘any” shall

be substituted;.
(zir) for clause (c) ‘the followmg clause shall be substituted,

namely:—

“() If it is brought to the notice of t he Reg‘lqtrar that the

audit report submitted by the auditor does not disclose the

true -and correct pxcture of the accounts, the Registrar or the
authorised person may carry out or cause to be carried out a
test audit of accounts of such society. The test audit shall include
the examination of such items.as may be prescnbed and
specified by the Registrar in such order.”;

() in sub-section (5B),—

(@) for the words “an audit memorandum duly sxgned by him”,

the following’ ,hau be substituted,. namely——

“his audit report within a perlod of one month from its

‘completion and in any case before issuance of notlce of the
“rannual general body meetlng, s «

(ii) the following provisos shall be added namely—

“Provided that, where the auditor has come to a conclusion.
in his audit report that any person is guilty of any’ ‘offence. -

: relatmg to-the accounts or any other offences he ohall ﬁle a -

P L A nn

specmc report to the neg,lbudl within a per iod -of fifteen uaya
from.the date of submission of his audit report. The Auditor
concerned -shall, after obtaining written permission of the
Registrar, file a First Information Report of the offence. The
auditor who fails to file First Information Report, shall be liable

for dlsquallﬁcatlon and his name shall be liable to-be removed

from the panel 'of auditors and he shall ‘also be liable to any
other action as the Registrar may think fit:
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. . Pmmded f‘urfher fhaf when it is brought to the notlm of
' Lhe Registrar that, the Auditor has failed to initiate action as
specified above, the Registrar shall cause a First Information

Report to be filed by a person authorised by him in that behalf:

: Prowéed also that on conclusion of his audit, if the auditor

s ,fmds that there are apparent instances of financial
ir reguldntles resulting into losses to the society caused by any
member of the committee or officers of the society or by any

other person, then he shall prepare a Special Report and submit

the same to the Registrar alongwith his audit report. Failure

. " to file such Special Report, would amount to negligence in the

* duties of the auditor and he shall be liable for disqualification

" for appointment as an auditor or any other action, as the
Registrar may think fit.”.

Amendment g4 1)) section 82 of the principal Act,—

of section 82 o ) ‘ ]

of Mah. XXIV (a) after the words “ and report to the Registrar the action taken by
of 1961. it thereon” the words “and place the same before the next general body

meeting “shall be ‘inserted; - .

() for the words " Where the society concerned is a member of a
~ federal society, such order shall be made after consulting the federal
* society.", the following shall be substituted, namely:-

- “If, the committee of a society fails to submit the audit
~ rectification report to the Registrar and to the annual general body
. meeting, all the members of the committee shall be deemed to have
committed an offence under section 146 and accordingly shall be
liable for penalty as provided in section 147. Where “the society
concerned is a member of a federal society, such order of imposition
of penalty shall be made after consulting the State federal society
concerned: '

o Provided that, the Registrar or the person authorised by him

" shall scrutinise the audit rectification report accordingly and inform -
the society about such report within six months from the date of
receipt thereof: ~ :

Provided further that, it shall be the respons1b1hty of the auditor
concerned to offer his remarks on the rectification report of the .
society, itemwise, till entire rectification is made by the society and
submit his report to the Registrar:

Provided also that, such federal society shall commumcate its
opinion to the Registrar within a period of thirty days from the
date of receipt of communication, failing which it shall be presumed
that such federal society has no objection to the proposed action
and the Reglstrar shall be at liberty to proceed further to take action

L accordingly.”. _
Amendment =
of section 83 | 51 In section 83 of the pr1n01pa1 Act,—.
of Mah. XXIV. =+ (a) for sub-section (1), the following sub-secticn shall be substituted,-
- of 1961 pamely—

-“(1) The Reglstrar may suo. motu, or, on the application of the
“one-fifth members. of the society or on the basis of Special Report

y s . . S-SR P
under the third proviso to sub-section (5B) of section 81, himself or

by a person duly authorised by him in writing, in this behalf, shall
hold' an inquiry into the constitution, working and financial
conditions of the society.”;
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(b) in sub-section (3),—

© (i) in clause (b), for the words “ five hundred rupees” the words
“ five thousand rupees” shall be substituted;

namely:—

“(c) The Registrar or the officer authorised by him shall
complete the inquiry and submit his report as far as possible within
a period of six months and in any case not later than nine months.”.

52. In section 85 of the principal Acf, in sub-section (1), after the words:

“deceased members of the society” the words “and pass such order within a
period of six months from the date of submlssmn of inquiry report” shall be

e

Amendment
of section 85
of Mah. XXIV
of 1961.

inserted.

53. In section 88 of the principal Act to sub section (1 )., the following
prov1sos shall be added, namely:— '
“Provided that; proceedlngs under this sub-section, shall be
completed by the authonsed person within a period of two years from
" the date of issue of order by the Registrar:

[
P

qu'v'id\:u further bhdt, the J.u::gmu ar may, aiver rec0rd
reasons therefor, extend the said period for maximum
months.”
54. In section 89A of the prmc1pa1 Act, in sub- sectlon (1), ~—
(@) for clause (c), the following clause shall be substituted, namely:—
“(c) overall view is taken to ensure that the business of the
“society is being run on sound business prlnc1p1es and under
professional and efficient management :
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Amendment
of section 88
of Mah. XXIV
of 1961.

Amendment
of section 89A
of Mah. XXIV
of 1961.

(b) in clause (d), the proviso shall be deleted
(c) after clause (d), the followmg clause shall be 1nserted namely:—
“(e) the returns as provided by section 79 are submitted to the
Registrar regularly and properly.”.
55. After section 89A of the principal Act, the followmg sectwn shall be
inserted, namely:— .

“89AB. (1) There shall be a Grievances Settlement and Redressal
Committee in each society to deal with the grievances of the members

and the society relating to its business and management to be constituted

in-the Annual General Body meeting of the society to hear and settle.
the grievances as far as may be practicable within a period of three
months. The committee of a society shall make a report of .the
‘constitution of such Grievances Settlement and Redressal Committee
to the Registrar.

1 (2) (a) The Grievaaces Settlement and Qedressal Commlttee shall
consist of three active members of the socxety, who shall not be the
members of committee of the society.

: (b) The Chairman of the committee under sub-section: (1 ). shall be a
knowledgeable and senior member of the society; and the two other
members of the society shall preferably be expert or having experience
of work in such class of societies, and to whom the general body considers
as 1ndependent .and 1mpartlal

AN SAG-L3—¥HA

Insertion of
section 89AB_
in Mah. XXIV
of 1961.

Grievances
Settlement,
and ‘Redrf'es'sal
Committee, .
its -
constitution,
powers,
functions, etc.
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' (3) If any member, or any legal representative of the deceased

‘member of a society has any grievance against any member of the society
and if the partles agree to 1e<olv the gnevances by settlement the

Settlement and Redressal Committee alongwith the documents which
he relies upon. On receipt of the application, the Grievances Settlement
and Redressal Committee shall fix up a date and call upon the other
“party to submit its say alongwith the documents on which it relies and
fix a date of meeting for settlement of the gr1evance amlcably by
compromise. t s s
(4) The Grievances Settlement and Redressal Committee shall assist
the parties, in an independent and impartial manner, in their attempt
to reach an amicable settlement of their grievances, within the frame
work of this Act, rules and the by-laws. The Grievances Settlement and
Redressal Committee may also give or make a proposal for settlement
of the grievances between the parties.

. (8) If the parties with the assistance of the Gr1evances Settlement
and Redressal Committee reach a settlement agreement, they shall draw
up a'settlement agreement. After considering the settlement agreement,
the Grievances Settlement and Redressal Committee shall’ draw a final
settlement agreement resolving the grievances. :

(6) When the final settlement agreement is drawn up, the parties
shall sign the settlement agreement and the same shall be binding on
the parties and the persons claiming under them. The Grievances
Settlement and Redressal Committee shall authenticate the settlement
agreement and furnish a copy thereof to.each of the parties. The record
of the entire proceedings shall be kept by the erevances Settlement
and Redressal Committee.

(7) The settlement agreement s1gned by the partles and the
Grievances Settlement and Redressal Comrmttee shall be ‘a conclusive
proof ‘of settlement.”. S :

Af_mentt_ime;lt -~ 56. In section 91 of the principal Act, in sub-section (I),~—
of section . Ciox teaigs ) .
of Mah. XXIV - (a) the words “other than elections of committees of the specified
of 1961, 'societies including its officers,”-shall be deleted; - -
. (b) in the proviso, the words “other than a notified society under
acontinn 72T Aar o cnrionty anarifind hy nr 11mdar carnfinn 72017 chall ha
DUl viviL TUTAIN VI <« D\l‘al\ab‘y LDPC\«ILIU\A U‘y v wiivavs OUDUXUIL FUTA, Dilicil
. deleted. 3 ;
Amendment . . 57 1n section 92.of the prmmpal Act,in sub section: (1), in clause (c), for

f sect
;Nlle "})&9.2 the words; figures and letters “or an administrator has been appointed under

of 1951.. Section 77A or 78, be six years from the date of the order issued under section
- 102, or sectlon 77A or 78, as the case may be” the followmg shall be substituted,
namely — '

“or an administrator or committee or authorised person has been
appainted under: sections 47A 78 or 78A, be six years from the date of
the order issued under section 7 /A, 78-or 78A or, under section 102, as

the case may be”.

pAmendment 58. In section 93 of the principal Act, after sub-section (2), the followmﬂ :

i of section 93
fl\za; ’;&N sub-sections shall be added, namely:—

of 1961. - “(3) Notwithstanding anything contalned in th1s Act Where it
appears to the Co-operative Court that there exist elements of settlement

~which may be acceptable to the parties; the court may formulate the

terms of the settiement and give the same to the parties for their
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observation and after receiving the observations of the parties, the court

3R

shall 1ef01 mulate the terms of possible settlement and refer the dispute-

for —
() Arbitration'

(ir) Conc;hatlon

(ii1) Judicial Settlement, 1nclud1ng settlement through Lok-

- Adalat;
(iv) Medlatlon
(4) Where a dispute has been referred—
(a) for arbitration or-conciliation, the provisions of the

26 of
1996.

39 of.

1987.

39 of
1987.

Arbitration and Conciliation Act, 1996 shall apply, as if the
proceedings for Arbitration and Conciliation were referred for
- settlement of the dispute under the provisions of the said Act;

(b) to Lok-Adalat, the Court may refer the same to the Lok- |

Adalat in accordance with the provisions of the Legal Services
Authorities Act, 1987 and all other provisions of that Act shall apply
.in respect of the dispute so referred to the Lok-‘Adalat'

(r) for 1m1dicial cattlomant "tha Caiirt rofor the came to a
\C/ 0T JUuGlliaxr SCLulinnelty, il Liourv Lu.u_y TCIer vne same o a

suitable institution or a person working in that field and such

institution or a person shall be deemed to be a Lok-Adalat and all

the provisions of the Legal Services Authorities Act, 1987 shall apply
-as if the disputes were referred to Lok-Adalat under the provisions
. of the said Act;

(d) for mediation, the court may Lffect compromlse between
the parties and shall follow such procedure as may be prescribed.”.

59. In section 94 of the principal Act, for sub-section (3A4), the following
sub-sections shall be substituted, namely:—

“(3A) If the disputant is present and the opponent is absent, when
the dispute is called out for. hearing, the Co-operative Court may decide

the dispute ex-parte, and-pass an award. The Co-operative Court, may

set aside the ex-parte award upon such terms as to the payment of costs,
to the court or ctherwise as it thinks fit, if the opponent makes an
application within thirty days from the date of the award, and satisfies
the court that there was sufficient cause for his failure to appear, when

Amendment
of section 94
of Mah. XXIV
of 1961.

- the dispute: was called out for hearing and appomt a day for hearing and -

deciding the dispute on merits. . :

. (3B) If the opponent is present and. the dlsputant is 3bsent when
the matter is called out for hearing, the Co-operative Court may dismiss
the dispute for default, and pass an award accordingly. The Co-operative

. Court may restore the dispute which is dismissed for default and restore

the same, upon such terms as to the payment of costs, as it thinks fit, if
the disputant makes an application within thirty days from the date of
its dismissal, and-appoint a day for hearing and deciding the dispute on
merits.” :

60. In section 95 of the prmmpal Act in:sub- sectlon (1 )—

(@) for the figures and word “ 93 or 105”. the ﬁgures and word « 91 93
or 105” shall be substituted;

(b) for the words " authorised peréon” wherever they occur, the

..... Ao 1 4—L viand officar” ghall I‘A qiihatityitad
wWOoras autnorisea oOiiifer Siain D€ Suustituied.

Amendment
of section 95
of Mah. XXIV
of 1961.
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Amendment 61. In section 96 of the p11nc1pal Act, for the words “to arbitration, the
of section 96 (Gg_operative Court, may, after giving reasonable opportunity to the parties
of Mah. XXIV' ¢ the dispute to be heard, make an award on the dispute” the following shall

f 1961.
° be substituted, namely:-

“to the Co-operative Court, it may, after giving a reasonable
opportunity of being heard, to the parties to the dlspute make an award

regarding the dispute”.

Amendment 62. In section 97 of the principal Act, for the words "authorised person
of section 97 " " shall be substituted..
of Mok, XXIV the words " authorised officer" shall be
of 1961. . P . .
Amendment 63. In section 98 of the principal Act,—
of section 98 ) ' e s
of Mah. XXIV (a) for the words "a person authorised" the woxas ".an authorised
of 1961. officer" shall be substituted,;

(b) for the words and figures “ in revision under section 154 shall”
the following shall be substituted, namely:-

“py the State Government or by the Reglstrar in revision under
section 154 or every order passed by the Registrar for recovery under
this Act shall”;

(¢) in the proviso, after the words * 51gned by the Reglstrar the words
“or Co-operative Court” shall be inserted.

Amendment 64. In section 101 of the principal Act,—
of section 101
of Mah. XXIV (a) in sub-section (1),—
of 1961. ' * (i) for the words “ by a co-operative housmg society for the
recovery of arrears of its dues” the following shall be substituted,
namely:—

“ by a co- operatlve housmg socxety, for-the recovery of its

IlldlIlLBIldIlLe dIl(l servu:e cnarges

(i) after the words “an urban co-operative bank for the recovery
_of the arrears of its dues”, the following shall be inserted, namely:—

“or any sum advanced by the District Central Co-operative

Bank to its individual members or by non-agricultural co-

- operative credit soc1ety for the recovery of the arrears of its
dues”;

(iti) for the words “ on the society concerned furnishing a
statement of accounts” the words “on the society concerned
furnishing a statement of accounts and any other documents-as may
be prescribed ”shall be substituted;

(iv) the existing Explanation shall be re-numbered as
“Explanation I’and after Explenation I, as so re-numbered, the
following Explanation shall be inserted, namely:— ‘

“Explanation II.—For the purposes of this sub-section the

expression “maintenance and service charges” means such

charges as are specified Ln the by-laws of the concerned co-
operative housing society.”

(b) 1n sub-section (3), for thﬂ words “for the recovery of land
revenue”, the following shall be substltuted namely:—

“as arrears of land revenue. A revision shall lie against such
order or grant of certificate, in the manner laid down under section
154 and such certificate shall not be hable to be questioned in any

B PRV I
vourt .,
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(c) for the malgmal note, the follovs/mg marginal note shall be
substituted, namely:—
" Recovery of certain sums and arrears due to certain societies
as arrears of land revenue.' :

~ 65. In section 102 of the pr1nc1pa1 Act, in sub-section (1), in clause (a), Amendment
after the words and figures “under section 84” the word, figures and letter of section102

“ or 89A” shall be inserted. of Mah XXIV
. [6) .

66 In section 109 of the principal Act, in sub-section (I), after the first Amendment

proviso, the following provisa shall be mserted namely:— of section 109

of Mah. XXIV

“Provided further that, if, due to termination of hquxdatzon of 1961
proceedings at the end of ten years, the Registrar comes to a conclusion ‘
that, the work of liquidation under section 105 could not be completed
by the liquidator due to the reasons beyond his control, he shall call
upon the hquldator to submit the report. After getting the report, if the
Registrar is satisfied that the realisation of assets, properties, sale of
properties still remained to be realised, he shall direct the liquidator to

~ complete the entire work and carry out the activities only for the pur poses
of winding up and submit his report within such period not exceeding
one year reckoned from the date of receipt of report from the liquidator.”.
67. In section 110A of the principal Act,— ' Amendment

(@) in sub-section (I1),— ’ gfl(s]f:?;[ah

(i) in clause (iid), for the portion begmmng with the words “for XXIV of 1961.
the supersessmn (removal) of the committee" and ending with the

words " the first meeting of the new committee”, the following shall

be substituted, namely:—

_ “for suspension or supersession of the commlttee as the case

may be, and the appointment of an Administrator in its place for

such period, not exceeding one year. In case of supersession, an

Administrator so appointed shall, before the expiry of his term of

office, arrange for holding election to constitute the new managing

committee and handover the management to the newly constituted

committee. In case of suspénsion of the committee, the Registrar

with prlor perrmsswn of the Reserve Bank of India, shall revoke

the order of suspensmn and direct the Administrator to handover -

the management to the committee”; :

(1) in clause (iv), for the words “supersession (removal)” the

words “suspension or supersession” shall be substituted;

(b) in the mar ginal note, after the word “ reconstruction ” the words
suspensmn or” shall be inserted. . ‘ :

68. In section 112 of the principal Act, in-sub-section (1), for the words Amendment

« » « » of section 112
public 1}nterest the words “interest of the society” shall be subetltuted Mo XTIV

of 1961.
. ' . L Amendment
69. In section 112A of the principal Act,f— of section

(@) in sub-section (I},-— 1124 of Mah.

(@) in clause (b),—. XXIV of 1961.

(A) the words “the followmg members, that is to say’ shall be
deleted;

(B) for sub- clause (L) the followmg sub clause shall be
substituted, namely:— - L (

“({) not more than twenty-one delegates, to be elected from
Talukas in a District including the delegates from reserved
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categories, one from the persons belonging to the Schedule Castes

or Schedule Tribes, one from the persons belonging to Other
.Backward Classes, one from the persons belonging to De-notified
Tribes (Vimukta Jatis) or Nomadic Tribes or Special Backward
Classes and.two women, who shall be elected from the District;”;

(C) sub-clauses (i-a) and (ii) shall be deleted;

(ii) clause (c) shall be deleted;

(iz7) in clause (d),—

.(A) for the portion begmmng w1th the wmds “be subject to"
and ending with the words "unde1 that Chapter the following shall
be substituted, namely:—

_ “shall be conducted by the State Co- operatlve Electlon
Authority”;
(B) in the prov1s0 the word “spec1ﬁed” shdll be deleted
L (b) in sub-section (3), for the words “the Collector” the werds “the
State.Co-operative .Election Authority” shall be substituted'

- {¢) in subssection (4), the words “other than ex-officio members” shall
be deleted; :
(d) for sub-section (5), the followmg sub-section shall be substltuted
namely:—

. “(5) A casual vacancy in the commlttee of Co- operatlve
Agriculture and Rural Multlpulpose Development Bank, due to any
reason whatsoever, may be filled in from the same class of actlve

members in respect of which the casual vacancy has arisen.”

(e) in, Sub secuon (7),—.

, (1) for the figures and letters “73 FF” the ﬁgures and letters
“73CA ” shall be substituted; -

(i) after the ﬁgures "78 " the ﬁgures and letter "78A " shall be

¥ 1nserted
Amendment 70 In section 112B of the rincipal Act,—
“itb.. p p
of section: . ‘
112B of Mah. - (@) in sub-section (1),— .- - :
XXIV of 1961. - © i) in clatse {a), for the words, brackets and letters “cla

O (63 1 T
ets and letter “clause (d)” shal

-

and (d)” the word, brack

~substituted;
“(i7) in clause (b),—
(A) for sub-clause (i), the followmg sub clause shall be
substituted, namely:— ’ G

“(z) twenty one members to be elected from amongst the

* Chairmen of all Districts, including five reserved seats, one from

" the persons beionging to the Schedule Castes or Schedule Tribes,

one from the persons belonging to Other Backward Classes, one

from the persons belonging to De-notified Tribes (Vimukta Jatzs)

or Nomadic Tribes or Special Backward Classes and two women;”

(B) in sub-clause (ii),— :

(I) paragrarhs (A) and (B) shall be deleted;

(II) for the words “Collector or an officer authorised by him in
that behalf but the Collector” the words “State Co-operative Election -
Commissioner or an officer authorised by State Co-operative
Election Authorlty in that behalf but such officer” shall be
substltuted
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(IIT) the portion beginning with the words “and where there is

failure” and ending with the words “entitled to be so co- opted” shall
be deleted;

(IV) in the Explanation,-for the words; brackets and letters
“clauses (b) and (c) of, and any order 1ssued under clause (¢)” the

- words, brackets, letters and figure “clauses (b) and (b-1)” shall be
substltuted

_ ) sub-clauses (uz) (), ), (w) and (vii) shall be deleted
) (b) sub- sectlon @) shall be deleted ; _
(o) for sub-section (3), the following sub sectlon shall be substltuted
namely —
‘  43)The Committee shall have a Chalrman and a Vice-Chairman.

ﬂﬂﬂﬂﬂ Avatdos mon See VO AL

...... Al
The State CO’Gpexa.blvc Election Author ity or an Otficer authorised

by the State Co-operative Election ‘Authority in that behalf shall

-3

convene a meeting of the. members of the Committee for election of =~
-a Chairman and Vice-Chairman who shall be from the members

referred to in sub-clause (i) of clause (b) of sub-section () and such
meeting shall be presided over by the State Co-operative Election

*Authority or by such authorised officer, but such pres1d1ng ofﬁcer
shall not have a right to vote at such meeting.”;" "

- (d) sub-sections (4), (5) and (6) shall be deleted.
71. Chapter XI-A 1nclud1ng sections 144-A to 144 Y of the pr1nc1pal Act

-shall be deleted.

' “ '72. In section 146 of 'tlle pripcip‘al'Acl:,:k—

(@) in clause (b), for the words “employer who” the l;voi‘ds “employer

Deletion of . .
Chapter XI-A
and sections
144-A to 144-
Y of Mah.
XXIV of 1961.

i Anlendment

of section 146
of Mah XXiv—

HIT AB-3—4

who without any sufficient cause fails to pay a co-operative society
amount deducted by him from its employee within a period of fourteen
days from the date on:which such deductlon is made -and also any person
who,”shall be substituted;

- (b) in clause (e-2), for the word, figures and letters “section 73- F'
the word, figures and letters “section 73CA” shall be substituted; :

(e) in clause (f), after the words, brackets and figure “sub-section

»

' (2),” the brackets, figure and letter “(9A) ” shall be mserted

(d) in clause (g),— :
(i) the following shall be inserted in the begmmng, namely——

“a co-cperative society or an officer or member thereof
wilfully makes a false return or fails to furnish a return under
section 75 or 79 of the Act, or furnishes false information or
wilfully fails to furnish any information required from him by a

" person holding an inquiry under section 83, person authorised
under secticn 88 or as required under any provisions of this Act,”;

(ii) for the figures and word “ 78, 81, 83, 84, 94 or 103” the figures,

of 1961.

letters and word -“ 77A, 78, 78 A, 81, 83, 84, 88, 894, 94, 102 or- 110A ”

shall be substituted;

(e) for clause (A), the followmg clauses ¢ ahall be substltuted namely —

: “(h) any officer or custodian who wilfully fails'to hand over
- custody of books, accounts, documents, records, cash, security and
any other property belonging to a coroperative society of which he

is an officer or custodian, to an authorised person or, to a person
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appointed under sections 774; 78, 78A, 103 or 110A or any other
‘person appointed under:this-Act; or -
(h-1) a committee of a society or an officer or membe1 thereof
involved in corrupt practices during the election; 01 :
(H) in.clause (/), the followmg shall be 1nserted in the begmnmg,
namely:— -

) “any person, wxlfully or without any reasonable excuse,
disobeys any summons, reaulsltlon or lawful ertten order 1ssued

under sections 81, 83, 88 Or any other prOVISlons of the Act; or”
* (g) after clause (), the following clause shall be’ mserted namely —
“(l 1 ) the Commlttee fa1ls to submlt audit rectlﬁcatlon report

82 or”.

Amendment . 73, Tn- section 147 of the pr1nc1pal Act — .
ion 1

f}iﬁ‘;ﬁ‘l"“}g{fg ’ " (a) in clause (a), for the words “five hundred rupees ‘the words
of 1961. “ﬁve ‘thousand. rupees > shall be substituted; Ce

» (®) in clause (b), for the words “five thousand rupees ’ the words
“fifteen thousand rupees” shall. be substituted;
(¢) in clause.(¢); for the words “five hundred ru h words “five

thousand rupees’ shal] be substituted; o ;
(d) in clause (d) for the words “five hundred rupees the words
“five thousand rupees” shall be substituted;
~_ (e) in clause (e), after the words “or with fine” the words “which may
extend to. ten thousand rupees ” shall be inserted;
() in clause (e-1), for the words “five thousand rupees the,_words
“fifteen thousand rupees” shall be substituted; o
. " (g)in clause (e-2), for the words “five thousand rupees > the words
_ “ﬁfteen thousand rupees” shall be substituted; ’

(h) in. clause (f), for the words “two- hundred and ﬁfty rupees” the
words “five thousand rupees” shall be substituted; .

(@) in clause (g), for the words “five hundred rupees > the words “five
thousand rupees” shall be substituted; o R

() in clause (h) for the words “five hundred. rupees " the words “five
thousand rnnnae c]nq” hao cnkchh t+ad- ; Do '

LVLVUSQLU L UpTT SLidil VT DSUUDUILULURUTCU,

«(k) after clause (&), the following clause shall be inserted, namely:—

“(h-1) if it is an offence under clause (h-1) under that section,
with fine-which may extend to five thousand. rupeeS"’;

v (D) in clause (i), for the words “five hundred rup»es > the words “five
‘thousand rupees” shall be substituted; '

. (m) in clause (j), for the words “five hundred rupees > the words
“five- thousand rupees” shall be substituted;

: (n) in clause (k), for the words “two thousand’ rupees ” the words
“ten thousand rupees” shall be substituted;

(o) in clause (l) for the words “one hundred rupees” the words “one
thousand rupees” shall be- substrtuted

- (p) after clause (1), the followmg clause shall be mserted namely —

o - “(-1) if it is an offence under clause (/-1 ) under that section,
o w1th fine which may extend to five thousand rupees ;”;
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(g) in clause (m), for the words “five hundred rupees” the words
“five thousand rupees” shall be substituted;

(r) in clause (n), for the words “one thousand rupees” the words
“five thousand rupees” shall be substituted;-..

34

(s)in clause (o), after the=words f‘-}or'?with fine” the words “which
‘may-extend to ten thousand rupees” shall be inserted;
i io@#) in clause (p), -after the Word‘s ‘or.- with fine” the words “which may
.extend to. fifteen thousand rupees > shall ‘be-inserted;

(u) in clause (g), for the words “6wo hundred’ and’ ﬁfty rupees” the
words “one thousand rupees’ > shall be substltuted

74. Tn section 152 of the prmmpal Act —

“Prowded that, no order of stay shall be 1ssued in respect of
the recovery of the dues under the award issued by the quuldator

1 6 + . nf+h +
unless fifty per cent.-of the amount stated in the award is dep051ted

with the society by the Appellant.”;
.. (b) after sub-section (3) the followmg sub- sectlon shall be inserted,
namely — RE
“(3A) The Appellate Authorlty, in order to- prevent the ends of
justice being defeated, may pass such interim orders: including order
of stay against the impugned order,’ pendmg the decrsmn and final
hearing of the appeal: . g
Provided that, if any interim order has been passed-by the

Amendment
of section 152

of Mah: XXIV
of 1961.

- Appellate Authority’ without hearing the other side, the Appellate -
Authority shall decide such application within a period- of three

months and pass the neces’sary orders on merits after ’g‘i\’xing'an
oppor tuuu,_y of uculg heard and for the reasons to be recorded‘in

_ writing.”.
- 75. In section 152A of the prmcxpal Act,-in sub-section (1),%"

(a) the words, figures and letter “other than a society spemﬁed by
or under section 73G,” shall be deleted;.

. (b) for the portion beginning with the words “In the case of a society”
and ending with. the words “Divisional Commissioner in such.appeal.”,
the following portion shall be substituted, namely:—. : N

“In the case of a soc1ety, an appeal shall lie to the ofﬁcer as‘may
be specified by the State Co-operative Election Authority, who shall
“dispose of such’ appeal w1th1n ten days from the date of receipt of
such appeal and the decision of the such ofﬁcer shall be final.”.

.76. In section 154 of the principal Act,—

(@) in sub- -section (24),—
(@) after the Words and ﬁgures “Reglstrar under secﬂon 101”

PN on amd L d s fnciiad e dlea T iasidatan.andan

the W()IUb and ugufcb “or certificate lbbubu uy the: uxqux LabU.l anaer
section 105” shall be inserted;

(ii) the fo‘lowmg proviso shall be 1nserted namely —

e “Pr0v1ded that, in case of such revision where revisional
authority has granted a stay to the recovery,, .of dues, the
_authority shall, as far as may be practicable,, dlspose of such
revision application as expedltlously as p0s51ble but not later
than six months from the date of the first order.”;

Amendment
of sectxon L
152A of Mah.
XXIV of 1961.

. Amendment

of section 154
of Mah. XXIV
of 1961.
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(b) after sub-section:(3), the followmg sub section shall be
inserted, namely:— ; . : .
“(3A) The revisional authority; in order to prevent the ends
of justice being de¢feated, may pass such interim orders
--including order of stay against the impugned order, pending
the decision and final hearing of the Revision:Application:

.. Provided that, if any interim order has been passed by the
revisional authority without -hearing the other side, the
revisional authority shall decide such application within a

" period of three months and pass the necessary order on merits
after giving an opportumty of being heax d and for the reasons
to be recorded in writing.”.

Amendment - °

of section 157

of Mah. XXIV .
of 1961.

Amendment
of section 158
of Mah. XXIV

of 1961.

77. In section-157 of the principal Act,—

(a) the words “other than co-operative credit structure entity” shall
be deleted;

) after the ﬁrst prov1so, the followmg proviso shall be added,
namely —

" “Provided further-that, the State Government shall not exempt
any society or class of societies from the provisions made under
sections 26, 73A, 73AAA, 73B, 73C, 73CA, 73CB, 73E, 75, 76, 78,
78A, 81 or.any other provisions of this Act which are consistent

ivw1th the provisions of the Constltutlon (Nmety seventh
Amendment) Act, 2011.”. y :

170

78. In. section 158 of the principal Act, for the words and figures “or to
any ofﬁcer of the Zilla Parishad constituted under the Maharashtra Zilla
Parishads and Panchayat Samitis Act, 1961 and such authorities and officer
of the Zilla Panslzad” the words "and such officer or authorltles"shall be

' enhcfvf‘nfnr‘
uss

Amendment -

of section 160
of Mah. XXIV
- of 1961.
Amendment
of section 161
of Mah. XXIV

of 1961. -

A nonze dons
nuu—:uuuxcut

of section 165

of Mah. XXIV - -

of 1961.

79. In section 160 of the pr1nc1pa1 Act, in sub-section (3), for the words
“five hundred rupees” the words “ five thousand rupees” shall be substituted.

80. In section 161 of the principal Act,— _ '
~ {a) after the word, figures and letter "section 21A" the words,
- brackets, figures and letter "State Co-operative Election: Commissioner
- and officers, employees and staff employed under sub-sections (7) and
(8) of section. 73CB" shall be inserted; -

~(b) after the words, figures and letter "section 77A or 78," the words,
brackets, figures and letters “ 78A or r'lause (uz) of ‘sub-section (I) of
section 110A” shall be inserted;

(c) after the words and figures "Appellate Court under section 149"
the words and figures “or any'ofﬁcer.empowered under section 156”
shall be inserted. :

o

~81.-In section 165 of the principal Act, in sub-section (2),—
Aa) after clause (v-c), the follnwmg clause shall be inserted,
namely:— »
~ “ (v-c1) prescribe the period of training and education and the
“intervals at which such training shall be given; and the different
rates at which different societies shall contribute towards the
“training and education fund under section 24A of the Act;

Mah.V
of 1962.
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(v-¢2) prescribe the amount of payment to be made to the society
by a member in respect of the membership; and ‘the manner of
communicating the classification of a member as a non-active
member under section 26 of the Act;”;

b elause (xxxii) shall be deleted: -

of 2013.

oitanr Qe uuu,

(c) for clause (xxxv-a), the following clause shall be substituted,
namely:— .
“(xxxv-a) prescribe the procedure for the ele}ct’i(")nv to societies,

provide for intimation and making arrangements for holding the
elections of the committee to the election authority; to provide for
preparation of electoral rolls, for conduct of elections of the society
or class of societies, also for classification of societies for this
purpose ;”;

(d) clause (xxxv-b) shall be deleted;

(e) clause (xxxv-d) shall be deleted;

Alarran (ranrs A TY €am +ha <xrmw A Locmna lattaw and hrnaaleada
- \I,l 111 viauoc \MJ,U u-1), 1Ul Ul wulu, 115u1 €5, 1TLLCL allu viatnels
section 73F(2) " the word, figures, letters and brackets “section 73CA

(A1)’ shall be substituted;

(g) after clause (xxxv-d-1), the following clause shall be mserted
ndmmy —_

“(xxxv-d-2) prescribe the procedure and manner of holding
elections, including the latest technology to be used and the manner
of classification of societies for the purposes of elections; and the
conditions of service of the State Co-operative Election
Commissioner under section 73CB (1), (4), (11) of the Act;”;

, (k) in clause (xlv), the following words shall be added at the end
namely:—

“prescribe the form, mcludmg electronic form of accounts and
books to be kept by a society or class of societies;”;

(i) for clause (xlvii), the following clause shall be substituted,

ame ]v—_-

“(xlvii) prescribe the procedure for appointment of auditors
under sections 75 and 81; laying audit reports of Apex Societies
before both Houses of the State Legislature; norms of qualifications,

avnarionen and diaaualificationa of an anditor: and form of audit
UAFCllUJ‘UU allu ulo\iuallll\/ablullo vi u.xx UMULUU‘., CAAANA AUiL ii: Vi LAANaALY
report;”;

() in clause (liii), the following shall be added at the end, namely'—
“prescribe procedure for transfer of disputes for medlatlon
compromise under section 93(4);"; :
(k) in clause (lix-a), the following shall be added at the end, namely:-
“prescribe‘form of Statement of Accounts and other documents;”.

82. In section 166 of the principal Act, after sub-section (3), the following Amendment
sub-section shall be inserted, namely:— of section 166
“(4) Notwithstanding anything contained in this Act, as amended 2?14;:1 XXV
by the Maharashtra Co-operative Societies (Amendment) Act, 2013, but :
subject to the provisions of sub-section (15) of section 73CB, the
committees of which the elections become due after the 31st March 2013,
shall continue till the elections to suph,societies are held under the

0T AB-L3—F
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provisions of this Act as amended by the said Act or till the expiration of
their term, whichever is earlier. All the orders of the Administrator,
Liquidator or the Registrar shall continue for the period mentioned in
such order as if such orders are passed under this Act as amended by
the said Act. All proceedings pending before the Registrar, person
authorised by him, Liquidator or any other officer, or authority or court
under the provisions of this Act shall stand transferred wherever
necessary to the Registrar or any corresponding officer or, authority or
court under the provisions of this Act-as'amended by the said Act and
shall be continued or disposed of by such Registrar, officer, authority or
court, in accordance w1th the prov151ons of this Act as amended by the

said Act:

Insertion of
section 168 in
Mah. XXIV of
1961.

Power to

remove
veer v

difficuity.

Repeal of
Mah. Ord. II
- of 2013 and
Saving.

Provided that, any such 'committee of the society shall continue till
the newly elected committee assumes the office.”.

83. After section 167 of the principal Act, the following section shall be
inserted, namely:—

“168. (1) If any difficulty arises in giving effect to the provisions of
this Act, as amended by the Maharashtra Co-operative Societies
(Amendment) Act, 2013, the State Government may, by an order
published in the Official Gazette, make such provisions not inconsistent
with the provisions of this Act, as amended by the said Act, as may appear
to it to be necessary or expedient for the purpose of removing the
difficulty :

Provided that, no such order shall be made after the expiry of a

period of two years from the date of commencement of the Maharashtra
Co-operative Societies (Amendment) Act, 2013.

(2) Every order made under sub-section (1) shall be laid, as soon as
may be, after it is made, before each House of the State Legislature.”.

84. (I) The Maharashtra Co- -operative Societies (Amendment)
Ordinance 2013, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
(including any notification or order issued) under the corresponding
provisions of the principal Act, as amended by the said Ordinance, shall be
deemed to have been done, taken or, as the case may be, issued under the
corresponding provisions of principal Act, as amended by this Act.

Mah.
Ord. I

of 2013.
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. The Constitution of India has been amended by the Constitution (Ninety-
seventh Amendment) Act, 2011, with a view to insert a new Part IX-B
regarding "the Co-operative Societies" in the Constitution. By the said Ninety-
seventh Amendment Act, article 19 of the Constitution has been amended to
incorporate the right to form "co-operative societies" as a fundamental right.
A new article which provides for the State to endeavour to promote voluntary
formation, autonomous functioning, democratic control and professional
management of co-operative societies has also been incorporated as article
43B in Part IV of the Constitution. Article 243ZT of the Constitution, as
inserted by the said Ninety-seventh Amendment Act provides that any

" provision in the law relating to co-operative societies in the State immediately
before the commencement of the said Ninety-seventh Amendment Act, which
is inconsistent with the said newly inserted Part IX-B of the Constitution,
shall continue to be in force until amended or repealed by the competent
legislature or until the expiration of one year from the date of such

3 4ardin- (N3 + +h A A +Y At
commencement. The said Constitution (Ninety-seventh Amendment) Act,

2011, came into force on the 15th February 2012. 4

2. It was accordingly proposed to amend the Maharashtra Co-operative
Societies Act, 1960 (Mah. XXIV of 1961), to make it in consonance with the
said Ninety-seventh Amendment Act.

3. The salient features of the then proposed amendments, were as under:—

(i) to provide that the maximum number of members of the
committee of a co-operative society shall be twenty-one, out of which
alongwith the other reserved seats two seats shall be reserved for women;

(ii) to provide that the term of the office of elected member of
committee and its office bearers shall be five years from the date of their
election;

(iii) to provide for establishment of the State Co-operative Election
Authority, which shall be vested with the power to supervise, control
and conduct elections to the societies;

(iv) to provide for filling of casual vacancy by nomination, if the
-term of office of the committee is less than half of its original term;

(v) to provide for co-option of expert directors and functional
directors;

(vi) to provide for suspension or supersession of the committees of
the co-operative societies, for the period not exceeding six months where
the Government has held the shares of such society or granted any loan
or provided financial assistance or any guarantee, and for period not
exceeding one year in case of co-operative banks;

(vii) to provide for an audit of accounts of the societies at least once
in each financial year through the auditor or auditing firms appointed
by the general body of the co-operative society from a panel approved by
the Government or any authority authorised by it;

(viii) to provide for convening general body meeting of every society
within a period of six months of close of the financial year;

- {(ix) to provide for settlement of disputes by arbitration or
conciliation and by mediation through Lok- Adalat, and for appointment
of Grievances Settlement and Redressal Committees for settlement of
grievances;

U MR- —&A
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(x). to provide that, in respect of the co-operative societies doing

banking business the provisions of the Banking Regulation Act, 1949

shall also apply.

4. As both Houses of the State Legislature were not in session and the
Governor of Maharashtra was satisfied that, circumstances existed which
rendered it necessary for him to take immediate action further to amend the
Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 1961), for the
purposes aforesaid, the Maharashtra Co-operatlve Societies (Amendment)
Ordinance, 2013 (Mah. Ord.II of 2013), was promulgated by the Governor of
Maharashtra on the 14th February 2013.

5. The Bill is mtended to replace the said Ordinance by an Act of the

State Legislature.

Mumbai, HARSHVARDHAN PATIL,
Dated the 14th March 2013. Minister for Co-operation.



The Bill involves the following propbsals for delegation of legislati\)e
power, namely :(— :

Clause 14 and clause 81(a).—This clause seeks to insert a new section
24A in the Maharashtra Co-operative Societies Act, 1960 and insert new

clauses (v-c1) and (v-c2) in sub-section (2) of section 165 , whereunder

power is taken to the State Government,—

(i) under sub-section (I), to specify by notification in the Official

Gazette the State Federal Societies or the State Apex Trammg :

Institutes ;
(1) under sub-section (2), to prescribe the period of co-operative.
education and training; and . :
(iiz) under sub-section (3), to prescribe the rates for annual
contribution for different societies or classes of societies towards the
education and training fund. »

Clause 15.—This clause seeks to substitute a section 26 of fhé )

Maharashtra Co-operative Societies Act, 1960, whereunder power is
taken to the State Government,— - :
(£) under sub-section (1), in the first proviso, to prescribe by rules,
the fees to be paid in respect of membership as well as the rules for
acquiring interest in the. sogiety 3
(Z) under sub-section (2), in the second proviso, to prescribe the
 manner of communication of classification of a member as a non-active
member ; : '

Clause 23(d).—This cl‘ause, which seeks to insert a new clause (d)

in section 70 of the Mah'rashtra Co-operative Societies Act, 1960,
whereunder power is taken \to the ‘State Government, to prescribe the
mode by general or special  vder for the purpose of investment of the
funds of a society ; ' : '

Clause 27.—This clause, w.lich seeks to substitute sub-sections (1)
and (2) of section 73-ID in the Maharashtra Co-operative Societies Act,

1960, whereunder in sub-section (2), power is taken to the State

Government, to prescribe the form and manner for the requisition of *

special meeting ;

Clause 28(d).—This clause, which seeks to insert sub-section (9) in

section 73A in the Maharashtra Co-operative Societies:Act, 1960,

whereunder, power is taken to the State Government, to specify class or- -
classes of societies by notification in the Official Guzette in respect of .
which a member is required to fulfill the qualifications relatmg to-

monetary hrmts of transactions ;

Clause 35(a).—This clause which seeks to insert sub section (A1), o

in section 73CA, in the Maharashtra Co-operative Societies Act, 1960,
whereunder power is taken to the State Government, to prescribe the
- conditions for permission to allow the member to carry on business of
the society outside the area of operation of a society ;

¥
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Cilause 36 and 8I(cj.—These clauses, which seeks to insert new
section 73CB in the Maharashtra Co-operative Societies Act, 1960, and
amend section 165 of the Act by inserting clauses (xxxv-a) and (xlv) in
sub-section (2) thereof, whereunder power is taken to the State

dAavravii i an

n -
LUOVerninent,—

(i) under sub-section (1) and clause (XXXV—a) to prescribe the
. procedure to hold the election of the office-bearers of a society
mcludmg any casual vacancy and to prescribe the procedure guidelines

and the manner 1nc1ua1ng Ublllg the latest Leumuwgy' and exper tise to
.. hold the elections of the society or class of societies ;

(i) under sub-section (2), to notify the place of the office of the
State Co-operative Election Authority ;

(iiz) under sub;section (4), to prescribe the conditions of service,
including the salary and allowances, of the State Co-operative Election
~ Commissioner ;

nnnnnn (171 +ha ian o

. \LU} under sub- at:\.m.uu \_LJ.), in the Proviss, o prescri
Tra

in which the societies may be classified by general or special order ;

sha tha mannan
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~(v) under sub-section (13),—

. (a) to prescribe the estimated amount of expenditure for the
election of the society which may be deposited by a society ;

_ (b) to prescribe the manner for the expenditure to be made
from the election fund ;

Clause 41.—This clause seeks to amend section 75 of the
Maharashtra Co-operative Societies Act, 1960, whereunder, under the
proposed second proviso to sub-section (1), power is taken to prescribe
by rules, the manner in which the Registrar or any officer authorised by

Ill.[Il Illd.y Ldll bIlb‘ uwcuug 5

Clause 46(a).—This clause, which seeks to amend sub-section (1) of
section 79, of the Maharashtra Co-operative Societies Act, 1960, and
amend clause (x{v) in sub-section (2) of section 165 of the Act, whereunder
power is taken to the State Government, to prescribe the form of books
of accounts |

Clause 49(a), (b), (e) (iii).—This clause, which seeks to amend section
81, of the Maharashtra Co-operative Societies Act, 1960, whereunder

~ power is taken to the State Government,—

(i) under sub-section (1),—

(a) under clause (a),prescribe the gualifications and experience
for being eligible for auditing accounts of societies and to prescribe
the manner in which the audit report of apex societies may be laid
down before both the Houses of the State Legislature ;

(b) under clause (b), to prescribe the manner for preparation,
- declaration and maintenance of the panel of auditors and auditing
" firms by the Registrar ;

(c) under clause (c), to prescribe the period for audlt of annual
financial statements ;
(d) under clause (g), to prescribe the time to maintain the list of

societies district-wise, the list of working societies, the list of societies
whose accounts are audited, the list of societies whose accounts are

not audited ;
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(e) under Explanation II, prescribe the terms énd conditions for

inclusion and retention of name as an auditor or auditing firm ;

(2) under ‘sub-section (2), to notify the Accounting Standards for
mamtenance of accounts of a society ; _

(3) under sub-section (3), in clause (c), prescribe exammatwn of
items for test audit ;

Clause 58.—This clause, seeks to add new sub-section (4), in section
- 93, in the Maharashtra Co-operative Societies Act, 1960, whereunder
clause (d), power is taken :to the State Government to prescrlbe the

procedure for effecting the mediation ;
Clause 64(a)(iii).—This clause, seeks to amend section 101, of the

anietica Act 1080 whaovraiin Ao ciihocankiam
whereunder sub-section

+amen Anaratiua

Maharashtra Co- -operauive Societies ndcy, 1uouv,
(1), power is taken to the State Government, to prescribe the statement
of accounts and any other documents which may be furnished by a society

for obtaining certificate of recovery ;

Clause 83.—This clause, which seeks to insert new section 168,
whereunder power is taken to the State Government, to remove, by an
order, published in the Official Gazette, any difficulty which may arise

-in gwmg effect to the provisions of the Act as amended by this Act

within a perlod of two years from the date of commencement of thev Act

2. The above-mentioned proposals for delegation of legislative power

are of a normal character.
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'FINANCIAL MEMORANDUM
Clause 36 of the Bill provides for insertion of section 73CB in the
Maharashtra Co-operative Societies Act with a view to provide for the
~ establishment of the State Co-operative Election Authority, which shall be
_ vested with the power of the superintendence, direction and control of the
preparation of the electoral rolls for election to the Co-operative societies.
Such. Authority shall consist of the State Election Commissioner. Sub-
section of the said section provides tha e State Governmen
shall after consultation with the State Co-operative Election Commissioner
provide the officers and employees for his office to assist him in performing
his functions. Sub-section (13) of the said section 73CB provides that there
shall be an Election Fund maintained at the level of State Co-operative
_Election Authority and every society shall, in advance, deposit the estimated
amount of the expenditure towards its election to the Election Fund.

would be necessary to establish the office of the State Co-operative.
Electlon Commissioner and to appoint staff to such office. The recurring
expenditure on this count is estimated at Rs. 389 lakhs per annum and the
non-recurring expenditure on this count is estimated at Rs. 141 lakhs. The

said expenditure will be required to be met from the Consolidated Fund
of State.
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