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ÜÝ Þ. ßàÜÜ áâ. ãàà äåæä.

ç èéêê

ëìíîïðí îñ òóðôõ îïð öìó÷òø öìôøùøúòû üñíúñíòîøñô çùîý îïð

èñó÷òþ ÿíñ�øôùøòû öìôøùøúòû üñíúñíòîøñô✁ çùîý ✂✄☎✄ý îïð üøîþ ñë

✆ò✝úìí üñíúñíòîøñô çùîý ✂✄☎✞ òôõ îïð öòïòíò✁ïîíò öìôøùøúòû

üñìôùøû✁ý ✆ò✝òí ÿòôùïòþòî✁ òôõ éôõì✁îíøòû Tñ✟ô✁ïøú✁ çùîý ✂✄✠✡☛

WHEREAS i☞ i✌ e✍✎edie✏☞ f✑✒☞he✒ ☞✓ a✔e✏d ☞he M✑✔bai M✑✏ici✎a✕

C✓✒✎✓✒a☞i✓✏ Ac☞, ☞he B✓✔ba✖ P✒✓✗i✏cia✕ M✑✏ici✎a✕ C✓✒✎✓✒a☞i✓✏✌ Ac☞,

1949, ☞he Ci☞✖ ✓f Nag✎✑✒ C✓✒✎✓✒a☞i✓✏ Ac☞, 1948 a✏d ☞he Maha✒a✌h☞✒a

M✑✏ici✎a✕ C✓✑✏ci✕✌, ✆ò✝òí ÿòôùïòþòî✁ a✏d I✏d✑✌☞✒ia✕ T✓✘✏✌hi✎✌ Ac☞,

1965, f✓✒ ☞he ✎✑✒✎✓✌e✌ he✒ei✏af☞e✒ a✎✎ea✒i✏g ; i☞ i✌ he✒eb✖ e✏ac☞ed i✏

☞he Si✍☞✖-☞hi✒d Yea✒ ✓f ☞he Re✎✑b✕ic ✓f I✏dia a✌ f✓✕✕✓✘✌:✙
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✣✤✥✤✦✤✧✥★✦✤ Ü✩✪à✧Ü✤★✫✦✩ ✧✩Þ✦✩★✤✦à✤★

The f✓✕✕✓✘i✏g Bi✕✕ ✘hich ✘a✌ i✏☞✒✓d✑ced i✏ ☞he Maha✒a✌h☞✒a Legi✌✕a☞i✗e C✓✑✏ci✕
✓✏ ☞he 23✒d J✑✕✖ 2012 i✌ ✎✑b✕i✌hed ✑✏de✒ ✒✑✕e 113 ✓f ☞he Maha✒a✌h☞✒a Legi✌✕a☞i✗e
C✓✑✏ci✕ R✑✕e✌ :✙
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CHAPTER I

PRELIMINARY.

❆. Thi❇ Ac❈ ❉a❊ be ca❋❋ed ❈he Maha●a❇h❈●a M❍■ici❏a❋ C❑●❏❑●a❈i❑■❇

a■d M❍■ici❏a❋ C❑❍■ci❋❇ (Sec❑■d A❉e■d❉e■❈) Ac❈, 2012.

CHAPTER II

AMENDMENTS TO THE MUMBAI MUNICIPAL

CORPORATION ACT.

▲. Sec❈i❑■ 521 ❑f ❈he M❍❉bai M❍■ici❏a❋ C❑●❏❑●a❈i❑■ Ac❈,

(he●ei■af❈e●, i■ ❈hi❇ Cha❏❈e●, ●efe●●ed ❈❑ a❇ “the Mumbai Corporation

Act”), shall be re-numbered as sub-section (▼) thereof ; and after sub-

section (▼), as so re-numbered, the following sub-section shall be added,

namely :—

“(◆) Every Councillor shall be deemed to be a public servant

within the meaning of clause (❖) of section 2 of the Prevention of

Corruption Act, 1988.”.

P. After section 521 of the Mumbai Corporation Act, the following

section shall be inserted, namely :—

“521◗❘ Notwithstanding anything contained in section 197 of the

Code of Criminal Procedure, 1973 and section 19 of the Prevention

of Corruption Act, 1988, in case of Councillor, the State Government

shall be competent to accord previous sanction as required under

the said sections 197 and 19.”.

CHAPTER III

AMENDMENTS TO THE BOMBAY PROVINCIAL

MUNICIPAL CORPORATIONS ACT, 1949.

❙. In section 482 of the Bombay Provincial Municipal Corporations

Act, 1949 (hereinafter, in this Chapter, referred to as “the Provincial

Corporations Act”), after sub-section (◆), the following sub-section shall

be added, namely :—

“(3) Every Councillor shall be deemed to be a public servant

within the meaning of clause (❖) of section 2 of the Prevention of

Corruption Act, 1988.”.
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5. After section 482 of the Provincial Corporations Act, the following

section shall be inserted, namely :—

“❣❤2✐❥ Notwithstanding anything contained in section 197 of the

Code of Criminal Procedure, 1973 and section 19 of the Prevention

of Corruption Act, 1988, in case of Councillor, the State Government

shall be competent to accord previous sanction as required under

the said sections 197 and 19.”.

CHAPTER III

AMENDMENTS TO THE CITY OF NAGPUR

CORPORATION ACT, 1948.

❦. Section 394 of the City of Nagpur Corporation Act, 1948

(hereinafter, in this Chapter, referred to as “the Nagpur Corporation

Act”), shall be re-numbered as sub-section (❧) thereof ; and after sub-

section (❧), as so re-numbered, the following sub-section shall be added,

namely :—

“(♠) Every Councillor shall be deemed to be a public servant

within the meaning of clause (♥) of section 2 of the Prevention of

Corruption Act, 1988. ’’.

♦. After section 394 of the Nagpur Corporation Act, the following

section shall be inserted, namely :—

“39❣✐❥ Notwithstanding anything contained in section 197 of the

Code of Criminal Procedure, 1973 and section 19 of the Prevention

of Corruption Act, 1988, in case of Councillor, the State Government

shall be competent to accord previous sanction as required under

the said sections 197 and 19.”.

CHAPTER IV

AMENDMENTS TO THE MAHARASHTRA MUNICIPAL COUNCILS,

♣qrqs tq✉✈✇q①qT② AND INDUSTRIAL

TOWNSHIPS ACT, 1965.

❤. Section 302 of the Maharashtra Municipal Councils, ♣③④③⑤

⑥③⑦♥⑧③⑨③⑩❶ and Industrial Townships Act, 1965 (hereinafter, in this

Chapter, referred to as “the Municipal Councils Act”), shall be

Insertion of
section
482A in
Bom. LIX
of 1949.

Power of
State
Government
to accord
previous
sanction.

2 of
1974.

49 of
1988.

Amendment
of section
394 of C. P.
and Berar
II of 1950.

C.P.
and

Berar
II of

1950.

49 of
1988.

Insertion of
section
394A in C.
P. and
Berar II of
1950.

Power of
State
Government
to accord
previous
sanction.

2 of
1974.

49 of
1988.

Amendment
of section
302 of Mah.
XL of 1965.

Mah.
XL.

of
1965.

❷❸❸❹❸ ❺❸❸❻❸-+----❼



❽0 ¨❾❿þ❾®➀❾➁]➂➃ ¶❾❾➄❾x❾ ®➀❾V❾{❾j❾ ¦❾❾M❾ {❾❾S❾-+, M❾➅¯➆➇❾❾®➀ i❾➈ ¤❾➅v❾´❾❾®➀
¨❾❾S❾➉➃ 6-12, 2014/¡➊❾±M❾➅x❾ 15-21, ¶❾➋➈➊ 1➌➍➎

re-numbered as sub-section (➏) thereof ; and after sub-section (➏), as so

re-numbered, the following sub-section shall be added,

namely :—

“(➐) Every Councillor shall be deemed to be a public servant

within the meaning of clause (➑) of section 2 of the Prevention of

Corruption Act, 1988.”.

9. After section 302 of the Municipal Councils Act, the following

section shall be inserted, namely :—

“302➒➓ Notwithstanding anything contained in section 197 of the

Code of Criminal Procedure, 1973 and section 19 of the Prevention

of Corruption Act, 1988, in case of Councillor, the State Government

shall be competent to accord previous sanction as required under

the said sections 197 and 19.”.
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STATEMENT OF OBJECTS AND REASONS.

As per the provisions obtaining in the existing Municipal laws,

the Councillors of Municipal Corporations and Municipal Councils are

public servants within the meaning of section 21 of the Indian Penal

Code. However, there is no provision providing that such Councillors

are public servants within the meaning of clause (c) of section 2

of the Prevention of Corruption Act, 1988 (49 of 1988). Similarly,

there is no clear provision as to the authority competent to accord

sanction for prosecution of the Councillors. In view of this, such

prosecutions are hindered in legal tangle.

2. The State Government, therefore, considers it expedient to

amend the Mumbai Municipal Corporation Act (Bom. III of 1888),

the Bombay Provincial Municipal Corporations Act, 1948 (Bom. LIX

of 1949) the City of Nagpur Corporation Act, 1948 (C.P. and Berar

II of 1950) and the Maharashtra Municipal Councils, ➨➩➫➭➯➲ ➳➩➵➸➺➩➻➩➼➽

and Industrial Townships Act, 1965 (Mah. XL of 1965), so as to declare

that the Councillors under those Acts shall also be deemed to be

public servants within the meaning of clause (c) of section 2 of the

Prevention of Corruption Act, 1988 as also to explicitly provide that,

the State Government shall be the authority competent to accord

previous sanction as required under section 197 of the Code of

Criminal Procedure,1973 and section 19 of the Prevention of Corruption

Act, 1988. Such  a provision would protect the genuine Councillors

from unnecessary harassment.

3. The Bill seeks to achieve the above objectives.

Mumbai, PRITHVIRAJ CHAVAN,

Dated the 19th July 2012. Chief Minister.

➾➚➪➶➹➘ ➴➶➹v➹➘ ➷ DR. ANANT KALSE,
Mumbai, Principal Secretary,

Dated the 23rd July 2012. Maharashtra Legislative Council.
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