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GOVERNMENI' OF KERALA
Law (Legislation-H) Department
NOTIFICATION
No. 6746/Leg.H1/2018/Law. : 2nd March, 2019

Dated, Thiruvananthapuram, 18th Kumbham, 1194
Hth Phalgunu, 1940.

In pursuance of clause (3) of Article 348 of the Constitution of India,
‘the Governor of Kerala is pleased to authorise the publication in
the Gazette of the following translation in English language of the
Kerala Co-operative Hospital Complex, the Academy of Medical Sciences -
and the Allied Institutions (Taking over and Administration) Ordinance,
2019 (20 of 2019). ' '

By order of the Governor, _

B. G. HARINDRANATH,
Law Secretary.
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[Translation in English of “2019-98! ¢HO8 AVAOSBEM BRYUD (V]
Gddogy 4 Mo HAWI GG aV© B qumy @RS BRIWIe @M SUTW

MUNOaIMEBGe (afOQS)H0Ll0 msrmaﬂg.d;o) a0daslmaday™ published under -
the authority of the Governor.] - :

ORDINANCE No 20 OF 2019

THE KERALA co OPERATIVE HOSPITAL COMPLEX,
THE ACADEMY OF MEDICAL SCIENCES AND
ALLIED INSTITUTIONS (TAKING OVER
AND ADMINISTRATION)
ORDINANCE, 2019

Promulgated by the Governor of Kerala in the Seventieth Year. of |
the Republic of India. N
' AN
ORDINANCE

to provide for taking over and administering the Co-operative
Hospital Complex, the Academy of Medical Sciences and the
Allied Institutions by the Government, which were run by the
Kerala State Co-operative Hospital Complex and Academy of
“Medical Sciences, respectively, in Parivaram, Kannur District
and are now managed by the Board of Control appointed by the
Government.

Preamible—Whitrias, for the 1mprovement of medlcal facﬂmes in the
northem parts of the State and for establishing a Medical Coilege at
Co-operative Sector, Co- -operative Hospital Complex and the Academy of
Medical Sciences were established with Government participation in the
land having an extent of 48.1562 hectares comprised in Re-Sy. No. 256/7 of
Kadannapally Village in Kannur District on which the Gevernment is
having trustee right;

Axp Whereas, for the functioning of the said establishments, the
societies concemned, withsthe Government guarantee and otherwise heavily
indebted in the way of financial assistance and loans to the Government
and various financial institutions and in circumstances that the. societies

(a
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which are functioning loss, cannot repay the said financial assistance and
loans considering the necessity of maintaining ‘the establishments,

- Government are repaying the said liabilities;

AND WHEREAS, it is satisfied that though such liabilities are repaid by
the Government, the said societies may again borrow loans for continuing
the functioning of the estabhshments and thereby they may agam involve
in huge liabilities and the functioning of the establishments may iead to
dead lock;

AND WHEREAS, it is satisfied that for ensuring proper functioning'of the
Medical College, Hospital and allied institutions it is necessary to provide
for taking over the administration of the Co—operatwe Hospital Complex

and Medical Scrences Academy by.the Government is required;

~ AND WHEREAS, as per the Kerala Co-operative Hospital Complex and
the Academy of Medical Sciencés (Taking over the Management and
Administration) Ordinance, 2018 (1 of 2019) the administration of the -
Kerala Co-operative Hospital Complex and Academy of Medical Sciences
was taken over by the Government and handed over to the Board of
Control as a temporary measure; ‘

AND WHEREAS, it is satisfied that it is necessary to pr0v1de medical
facilities and other services from Pariyaram Medical College and allied
institutions to the public at the same cost that are provided by other
Government Medical Colleges in the State;

AND WHEREAS, since huge _liability-including, the liability at the
beginning stage is existing and in the circumstances which make it difficult
to’ administer the Kerala Co-operative Hospital Complex and Centre for
Advanced ‘Medical Service (K.C.H.C), Academy of Medical Sciences
{(ACME) and allied institutions namely, Pariyaram Medical College,
Pariyaram Dental College, Academy of Pharmaceutical Sciences, Coilege

of Nursing—Pariyaram; School of Nursing—Pariyaram, Sahakarana

Hridayalaya, Pariyaram Medical College Public School, Institute of Para—
Medical Sciences, the meeting of the ‘General Body of the K.C.H.C. held
with the special sanction of the Registrar as per rules 54(2) and 180 of
the Kerala Co-operative Societies Rules, 1969 unanimously approved and
passed the resolution to request the Government to vest the aforesald
institutions in. Government :
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AND WHEREAS, considering thc.:interest‘ of the public and the
educational security of the students studying in Pariyaram Medical College

and for fulfilling the aims and objectives of ensuring better facilities in”

_ health sector and in medical education in the northern part of the State,
Government have decided to take over the Pariyaram Medical College,
_Hospital and allied institutions and administer in an appropriatc manner;

AND WHEREAs, the Legislative Assembly of the State of Kerala is not
in session and the Governor of Kerala is satisfied that mrcumstances exist
which render it necessary for him to take immediate action;

Now, THEREFORE,. in exercise of the powers conferred by clause (1) of
Article 213 of the Constltutlon of lndla the Governor of Kerala is pleased

. ‘Short title and commencement——(l) This Ordinance may be called
the Kerala Co-operative Hospital Complex, the Academy of Medical
Sciences and Allied Instltutmns (Takmg over and Administration)
Ordinance, 2019. :

(2) Tt shall come into force at once.

2, Dqﬁnitiar}s.'_ln this Ordinance, unless the context otherwise
requires,— = ‘

(a) “Academy of Medical Sciences” means the society known as
Academy of Medical Sciences, Pariyaram, Kannur District and registered
with Certificate of Registration No. 503 of 1993 under the Societies
Registration Act, 1860 (Central Act XXT of 1860);

(b) “Board of Control” means the Board of Control appointed as
per section 3 of the Kerala Co-operative Hospital Complex and the
Academy of Medical Sciences (Taking over the Management and
Administration) Ordinance, 2018 (1 of 2019)

(¢) “Co-operative Hospital Complex ‘'means the Co-operative
~ Society known as the Kerala State Co-operative Hospital Complex and
. Centre for Advanced Medical Services Limited, Kannur, registered with
Certificate of Registration No. 4386 under the Kerala Co- opcratwe
Socwtles Act, 1969 (21 of 1969), -

8
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(d) “Financial Institutions™ mean bank, co—operativé bank and
other banking institutions from where the societies have availed loans for
the functioning of or improving the physical facilities of the establishments;

‘ (e) “Establishments” means the Pariyaram Medical College

established under the Memorandum of Association and rules and

regulations of the Academy of Medical Sciences and the Hospital
established by the Co-operative Hospital Complex together with the
dispensaries attached thereto and used in connection therewith and
includes all buildings, lecture rooms, museums, laboratories, Libraries,
hostels and boarding houses used i connection with or as accessories 10
or adjuncts of the said medical college and hospital all assets, rights,
powers; authorities and privileges, furniture, stores, equipments, automobiles
and other vehicles, cash balance, reserve fund, investments and book debts
. and all other movable rights and interests in the medical college and

hospital now in the possession and control of the Board of Control as per
the provisions in the Kerala State Co-operative Hospital Complex and
Academy of Medical Sciences (Taking over. the Management and
Administration) Ordinance, 2018 (1 of 2019);

(f) <«allied institutions” ‘means Parlyaram Medical College,

.

Pariyaram Dental College, Acddemy of Pharmaceutical Sciences, College .

of Nursing-Pariyaram, School of Nursing-Pariyaram, Sahakarana
Hridayalaya, Pariyaram Medical College Public School, Institute of Para-
Medical Sciences functioning under the Medical Sciences Academy;

- (g) “Government” means the Government of Kerala;

(h) “notiﬁqation” meatifs a notification published in the Official
Gazgtie, | ) ' R

@ “Ordinance” means the Kerala Co-operative Hospital

Complex and the Academy of Medical Sciences (Taking over the

. Management and Administration) Ordinance, 2018 (1.of 2019);
0] “prescribed” means prescribed by rules made under tl_lis
- Ordinance; | 7 - S
. (k) -“Societies” means the Co ive Hospital Complex and the
Academy of Medi_cal Sciences; . :
(M “Special Officer” means the officer appointed under sectlon 7.

92ATIAZNOS-2.




- Governmient immediately on the commencement of this Ordinance.

or judgment or decree of any Court or in any contract or other document,
on and from the date of commencement of this Ordinance, the
estaplishments‘together with all its assets, rights, interests, balance
outstanding on such date in the borrowings made by it directly or on
behalf of it and.all other liabilities and obligations of all kind related to it,
shall vest in Government and any right, possession and interest of any
indviduals or shareholders of the societies in respect of it shall be ceased.

5. General effect of vesting—(1) Notwithstanding anything contained =

in any other law for the time being in force or in any order or Jjudgment
or decree of any Court or in any contract or other document, relating to

_the establishments immediately before the commencement of this’
Ordinance the same shall be deemed to have been ‘terminated on such

commencement,

such commencement,

6. Payment of Amount—TFor the purpbse of transfer and vesting of

the establishments in’ the Government under section 4, the Government in
shall pay to sacieties the amount in the manner provided in the following
sections. . . , S .

_ 7. Appoiﬁtmem of Special Qfficer for determining the amount.—(1)
The Government shail appoint by npotification, a person having

(2) For assisting the Special Officer in exercising the powers

‘conferred on him under this Ordinance the Government may depute such

" other officers as think fit,

handover the administration of the establishments to the

o

L

»
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.(3) ‘The salaries and allowances of the Special Officer and other
officers mentioned in-sub-sections (1) and (2) shall b¢ as fixed by the
Government. ‘

8. Amount payable to the Societies.—Amc;hr;t payable to the
societies is the amount spent by the societies from their own fund for
constructing buildings, setting up of ‘physical facilities, for purchasing all

‘movables like equipments, furniture etc., which are now in use for the
" administration and functioning of the Medical College, Hospital and other

allied institutions, after deducting the depreciation value as per the first
balance sheet prepared after the commencement of this Ordinance.

9. Deductions from the gross amount.—The Government shall .
be entitled to deduct the following sums from the amount specified in
gection 8, namely:— _ o .

(a) amount, if any, paid by the Government so far, to the societies;
(b) all amount and nterest thereof due to the Govemment from
the. societies; . T '
_ (c) the amount due from the societies to any financial institutions
which are paid by the Government on that account, on behalf of the .

~ societies;

" (d) amount spent by the Government, by any qtl;er means, for ‘

- the societies or establishments;

(€) loans availed by the soc.ieties, from various financial -
institutions on the basis of Government guarantee or otherwise, their
interest and guarantee_commissiqn; ' o :

(f) any other amount as determined by the Special Officer 16 be
paid as a result of vesting of the establishments in the Govemnment ‘nnder
section 4. . : _ _ :

10. Procedure to be followed by the Special Officer—(1) The
Special Officer appointed under section 7: friffyy summon any officer or
employee concerned of the Government or establishments for the purpose

.

of collecting evidence or for assistance 1 determining the amount

specified in sections 8 and 9 and if the Special Officer so requires, such
officer or eniployee shall be bound to give the documents or assistance
required by the Special Officer. : :
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(2) If any hindrances caused to the Special Officer in performing
such functions, he may seek the assistance of the Executive Magistrate
- concerned and he shall ‘be bound to provide such assistance, _

(3) The Special Officer shall submit a report to the Government,

determining the amount specified in sections 8 and 9, within 6 months
from the date of his appointment: ' ' ' '

Provided:- that if the circumstance so warrants, Government may, by
the reasons recorded in writing, by notification, extend the period of
“submission of report up to maximum of one year.

(4) The Special Officer may seek the presence of officials
concerned of the Government, societies and establishments or their
representatives while determining the amount specified in sections 8 and 9.

11. Manner of Payment of Amouns.—(1) Immediately on the
submission of the report by the Special Officer, determining the gross
amount as per section 8 and net amount to be paid to the societies after
. adjusting the deductions eligible to the Government, determined under
- section 9, the Government shall examine the same and pay the payable
amount to the societies within six months from the date of reciept of
the report. ' ‘ '
(2) If the amount payable by the Government to the societies
under section 8 is equal to or less than the amount determined under
section 9, Government shall ngt pay any amount to the societies,

12.. Determination of the Service conditions of the officers and other
employees in the establishments.—(1) Every officer and other employee
who immediately before the date: of the appointment of the Board of
* Control, is employed or in connection with the establishments, even after °
commencement of thist Ordinance shall hold office from the date af order,
as an officer or other employee, as the case.may be, by the same tenure,
at the same remuneration and upon the same terms and conditions till the
prescribed date as he would have held if this Ordinance had not been
passed. After the vesting of establishments in the Government, the service
conditions of the teachers, officers and employees shall be as prescribed
or as per the orders issued by the Government in this behalf, '

L4
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(2) Where the establishments have constituted a provident fund, -
superannuation fund or any other fund for the benefit of the person,

- -employed. in such establishment, the amougts in respect of the officer or
other employees whose services have become transferred, by or under this

Ordmance shall be dealt’ vmh in such manner as may be pmcnbed
13, Specmur provision for mamtammg T.B. _Sanator:um.—_(_l) The

‘Govemment shall maintain the T.B. Sanatorium working in the premises

of the Pariyaram Medical College and provide treatment to the T.B.

* patients as described in document number 812 of 1950 dated the 5th day
. of June, 1950 created by the Late Sri Samuel Aaron.

(2) For the proper administration of the T.B. Sanatonnm referced
to in sub-section (1), the Government may give such dlrecnons as it deem
fit and not in contrary to the provisions of this Ordinance. -

" 14, Protection of action taken in good faith.—No suit, prosecution, - -
penal actions or other legal proceedings shall lie against the Government
or the Special Officer or any other officers or persons who act in

-accordance with the directions of the Special Officer, for anything which

is done in good faith or intended:to be done as per this Ordinance.

15. Overr:dmg effect of Ordinance. —The provisions ‘of this o
" Otdinance or any rule or order made thereunder shall have overriding
- effect, notwithstanding anything inconsistent therewith contained in any law

other than this Ordinance or any instrument havmg effect by vu‘tue of any

. o law other than this Ordinance.

16. Power to ‘make . mles-—(l) The Govemment may, by aotification

..in the Gazette, mak_e rules to carry.out the purposes of this Ordinance.

" (2) Every rule made under this Ordinance shall be laid, as soon’
as may be after it is made; before the Legislative Assembly while it is in
session for a total penod of fourteen days which may be comprised in

" .one session or in two successive sessions -and if before the expiry of the -
-session in which it is so laid; or the session immediately following, the -

Leglslanve Assembly makes any modification in the rule or decides that .

the rule .shéuld not be made, the rule shall thereafter have effect only in - |

such modified form or be of no éffect, as the case may be, so however -
that any such modification or annulment shall be without prejudlce to the -

o ’validlty of anythmg prewously done under that rule.

92!7'92?201915-2
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17. Power to remove difficulties—If any difficulty arises in giving

efféct to the. provisions of this Ordinance; the Government- may, by order,
" ‘as occasion requires, do anything not inconsistent with the provisions of

this Ordinance which appears to them to be necessary for the purpose of

: removmg the dlfﬁculty

Provided that no such order shall be issued after the expiry of two
- years fmm the date of commencement of thls Ordinance.

18.. .S'pecml prowswns regardmg societies. —(l) Even after the

- vesting of all assets and liabilities of the estabhshments and the allied

institutions-in Government, as per section 4, the Academy of Medical
Sciences and Co-operative Hospital Complex may continue under the laws

as per which they are registered, as the case may be, and they may. - |

- function in the manner stipulated in the said laws: .

Provided that the said societies shall have 1o rlght or contml over the
establishments {aken over by the :Government under this Ordinance and it

shall be subjected to the prowsmns of section 15- of this Ordmance
19. Special pmv:smns negardmg existing legal pmceedmgs—-On and

from the date of commencement of this Ordinance, any suit, petition or

other legal proceedmgs pending before any court, tribunal or authority by

' _-or against the establishments be continued from such date by or agamst

&>

~ the Govemment as the case may be.

20, Repeal and savmg —(1) The Kerala Co-operatwe Hospltal' ——

Complex and the Academy of Medical Sciences (Taking over the
- Management and’ the Admlmstranon) Ordmance 2018 (1 of 201 9) is

hereby repealed
(2) Notwnthstandmg such repeal anythmg done or deemed to

have been done or any action taken or deemed to have been taken under.

the said Ordinance shall be deemed to have been done or taken under
thls Ordmance : . .

o - “P. SATHASIVAM,
"1_ev::'wbr_l.02: ad Wil egim ol =i ST PP ‘_ ' _‘ G.O VERNOR’



