No. Home(A)A(3)-2/2024
Government of Himachal Pradesh
Department of Home

From
Chief Minister,
Himachal Pradesh, Shimla-2.

To
\/The Secretary,

Himachal Pradesh, Vidhan Sabha,
Shimla-171004

1o
Dated : Shimla-2, the lDec.y 2024

Subject: - Introduction of “The Himachal Pradesh Police Act, 2007
Amendment Bill, 2024”.

. [ have the honour to give the notice of my intention to
introduce “The Himachal Pradesh Police, Act 2007 Amendment Bill,
2024” in the current session of the Himachal Pradesh Legislative
Assembly.
I am, therefore, to request you to obtain the permission from
Hon’ble Speaker to include the aforesaid Bill in the list of Business for
introduction, consideration and passing the same in the current session.
Three authenticated copies of the aforesaid Bill are enclosed herewith for
appropriate action.
Yours faithfully,

R

(Sukhvinder Singh Sukhu)
Chief Minister, H.P.
Chief Minister
Himachal Pradesh
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AUTHORITATIVE ENGLISH TEXT

BILL NO. 40 OF 2024

THE HIMACHAL PRADESH POLICE (AMENDMENT) BILL, 2024

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY )



THE HIMACHAL PRADESH POLICE (AMENDMENT) BILL, 2024

ARRANGEMENT OF CLAUSES

Clauses:

Short title.

Amendment of section 4.
Amendment of section 25 .
Amendment of section 65.
Amendment of section 95 .
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Bill No. 40 of 2024

THE HIMACHAL PRADESH POLICE (AMENDMENT)
BILL, 2024

(As INTRODUCED IN THE LEGISLATIVE A SSEMBLY)
A
BILL

further to amend the Himachal Pradesh Police Act, 2007(Act
No. 17 of 2007).

Beitenacted by the Legislative Assembly of Himachal Pradesh in
the Seventy-fifth Year of the Republic of India as follows:—

1. This Act may be called the Himachal Pradesh Police Short title.
(Amendment) Act, 2024.

2. In section 4 of the Himachal Pradesh Police Act, 2007 Afmenémeit
(hereinafter referred to as the “principal Act”), for the sub-section (3), the A
following shall be substituted, namely:-

“(3) Recruitment of the Non-Gazetted Police Officers Grade-
IT to the State Cadre shall be made through Police
Recruitment Board, in accordance with the Recruitment
and Promotion Rules framed by the State Government.”.

3. Insection 25 of the principal Act, in the sub-section (1), the Amendment
words “from a District Roll for a member of the District Cadre and from a °f section 25.
State Roll for a member of the State Cadre” shall be omitted.

4. Insection 65 of the principal Act, after the sub-section (3), the Amendment
following shall be inserted, namely:- of section 65.

“(4) NoPolice Officer shall arrest a public servant for any act
done while discharging his duties as public servant except
with the prior sanction of the Government.”.




*;ffls‘;';g‘::‘;; 5. Insection 95 of the principal Act, at the end of sub-section (1),
" for the sign ", the sign .” shall be substituted and thereafter a proviso shall

be inserted, namely:-

“Provided that in case the retired eligible officers of the ranks
mentioned above are not available then the State Government
may nominate junior retired officer in the manner discussed
above depending upon the situation and availability for the
reasons to be recorded.”.
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Chief Minister
Himachal Pradesn
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STATEMENT OF OBJECTS AND REASONS

Presently, as per the provisions of the Himachal Pradesh Police Act, 2007 (Act No. 17 of
2007), recruitment of the Non-Gazetted Police Officers Grade-II is being made to the District
Cadre and State Cadre. The Hon’ble High Court in its judgement dated 23.10.2024 in Cr. WP
No.12 of 2024 titled as Ravina versus State of Himachal Pradesh and others, has observed that it
is high time for making the Police Department a State Cadre, irrespective of its officer's rank and
profile. This would enable the Police Department to post its officers as per the necessity and
requirement all over the State. Further to constitute the District Police Complaint Authorities,
three non-official members amongst the retired Police Officers of the rank of Superintendent of
Police or above, retired prosecutors of the rank of District Attorney and above, or retired Judicial
Officers of the rank of the Additional District Judge and above, are required to be nominated.
However, due to non-availabillity of such retired officers, the District Police Complaint Authorities
could not be constituted. Therefore, there is a proposal to enable the State Government to nominate
the junior officers in case of non-availabitily of senior officers for the purpose. The High Court in
its order dated 11.9.2024 in CWPIL No. 21 of 2019 titled as Court on its own motion versus
Union of India & Ors, has also directed to consider the proposal to this effect. In order to enable
the public servants to discharge their duties fearlessly, it is propsed to grant them protection from
arrest. Hence, it is expedient to amend section 65 of the Act.

This Bill seeks to achieve the aforesaid objectives. A

|
(SUKHVINDﬁ’sPI\T H SUKHU)

C_hief Mi r%’g{'g{_’Minister.

Himachal Pradesh

FINANCIAL MEMORANDUM

—Nil—

MEMORANDUM REGARDING DELEGATED LEGISLATION

— Nil—
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THE HIMACHAL PRADESH POLICE (AMENDMENT) BILL, 2024
A
BILL
further to amend the Himachal Pradesh Police Act, 2007(Act No. 17 of 2007).

e

(SUKHVINDERm U)
Chief Mififglelnister. -
Himachal Pradesh

(SHARAD KUMAR LAGWAL)
Secretary (Law).
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EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH POLICE ACT,
2007 (ACT NO. 17 OF 2007) LIKELY TO BE AFFECTED BY THIS AMENDMENT

BILL.
Sections:

4. Constitution and Composition of the State Police Service.—(1) Subject to the
provisions of this Act, the Police Service of the State shall be categorized as the Civil Police and
the Armed Police, each consisting of appropriate numbers of—

(® Non-Gazetted Police Officers Grade-II, comprising of Constables and Head
Constables; _

(@ Non-Gazetted Police Officers Grade-I, comprising of Assistant Sub-Inspectors,
Sub-Inspectors and Inspectors; and

(i) Gazetted State Police Service Officers; and

@v) Indian Police Service Officers serving in connection with the affairs of the State.

(2) The State Government shall determine the strength of various ranks in the Civil and
Armed Police in a manner as may be prescribed.

(3) Recruitment of the Non-Gazetted Police Officers Grade-1I to District and State Cadres
shall be made through Police Recruitment Board, in accordance with Recruitment and Promotion
Rules framed by the State Government:

Provided that the Director-General of Police may transfer Police Officers Grade-II from
the State Cadre to a District Cadre and vice-versa under general orders of the State Government.

(4) Promotions within the ranks of Non-Gazetted Police Officers Grade-II shall be made
in accordance with Recruitment and Promotion Rules framed by the State Government for the

purpose.

(5) Recruitment and promotions to the ranks of Non-Gazetted Police Officers Grade-I
shall be made in accordance with Recruitment and Promotion Rules framed by the State Government:

Provided that up to 50% of the posts being directly recruited may be reserved for Non-
Gazetted Police Officers with not less 7 years service and fulfilling the educational qualifications
prescribed for direct recruits.




(6) Appointment to the Gazetted State Police Service shall be made on the
recommendations of the State Public Service Commission in accordance with Recruitment and
Promotions Rules framed by the State Government.

(7) Officers of the Indian Police Service shall be appointed to hold posts in the State in

accordance with rules framed by the Central Government.

(8) The pay, allowances, pensions and other conditions of service of the officers of State
Police Service other than the Indian Police Service shall be such as may be prescribed from time
to time.

25. Certificate of appointment.—(1) Each Non-Gazetted Civil Police Officer on first
appointment, shall be issued a certificate of appointment in the form given in Schedule-II to this
Act, an insignia bearing the acronym ‘H.PP.” and a distinctive enrolment number from a District
Roll for a member of the District Cadre and from a State Roll for a member of the State Cadre.

(2) Each Gazetted Police Officer other than a Member of the Indian Police Service on
first appointment to the service shall be issued an insignia bearing the acronym ‘HPS.”

(3) The Certificate of appointment and insignia shall be deemed as withdrawn and shall
be surrendered forthwith to the appointing authority, in case the Police Officer ceases to be a
member of the State Police Service, and shall be deposited with the appointing authority in case he
has been suspended from the Service.

65. Arrest and detention.— (1) A Police Officer effecting an arrest or detaining a person
in accordance with the law shall—

() Wear or display accurate, visible and clear identification, including name, rank and
the name of the organization he represents;

() prepare amemo of arrest at the time of arrest, giving the date, time and place of the
arrest and forthwith send a written communication to his immediate superior;

(i) inform the person arrested of his right to have some one of his choice, as a next
friend notified of his arrest or detention as soon as he is putunder arrest or is detained,
and forthwith cause such a person to be notified as soon as possible, but not later

- than 24 hours;
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(iv) make anentry in the diary at the place of detention regarding the arrest of the person
specifying the name of the next friend of the person arrested who has been informed
of the arrest and the names and particulars of the Police Officer in whose custody the
person arrested is;

(v) arrange for immediate medical examination by a doctor designated for the purpose
and for further medical examination every 48 hours during his detention in custody;

(vi) send copies of all the documents, including the memo of arrest, to the Magistrate
having jurisdiction in accordance with the provisions of the law.

(vii) permit the person arrested to meet his lawyer in such manner as may be prescribed;
and

(viif) cause the name and other particulars of the person arrested to be displayed in the
notice board at the place of detention and at such other places as may be prescribed.

(2) Inmaking an arrest or detaining a person or keeping an arrested person in custody,

‘only that amount of force shall be used as may be reasonably required to ensure that there is no

possibility of escape, and handcuffing of a person arrested or in lawful police custody shall be
resorted to only when there is a reasonable apprehension that such a person may turn violent,
attempt suicide, escape, or be forcibly released from arrest or detention.

(3) The Director-General of Police shall by Standing Orders, prescribe detailed procedure
inrespect of matters under this section.

95. Composition of the District Police Complaint Authority.—(1) The District Police
Complaints Authority shall be headed by the Divisional Commissioner of the Division and shall
include 3 other Non Official Members (who may be retired senior Police Officers of the rank of
Superintendent of Police and above, retired prosecutors of the rank of District Attorney and
above, or retired Judicial officers of the rank of Additional District Judge and above). The Non-
Official Members shall be nominated by the State Government in consultation with the Lokayukta
for a period of three years and shall be eligible for re-nomination.

(2) No person shall be eligible to be nominated or to continue as a Non-Official Member
ifhe—
(® isnotacitizen of India; or

(@ has acharge-sheet filed against in a Court of Law in a criminal case; or




(i) hasbeen dismissed orremoved from service or been compulsory retired from
public employment on grounds of corruption or misconduct; or

@iv) isof unsound mind; or

(v) holds public office or is an office bearer of any political party or political
organization. '

(3) Non-Official Members shall be paid a sitting fee and traveling allowance and daily
allowance at such rates as may be notified by the State Government.

(4) The District Police Complaints Authority shall meet as often as required, but at least

once a month and the proceedings shall be open to the public and a record of the proceedings shall
be kept.
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