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Bill No. 38 of 2024

THE HIMACHAL PRADESH VALUE ADDED TAX
(AMENDMENT) BILL, 2024

(AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Pradesh Value Added Tax Act,
2005 (Act No. 12 of 2005).

BE it enacted by the Legislative Assembly of Himachal Pradesh in
the Seventy-fifth Year of the Republic of India as follows:—

1. This Act may be called the Himachal Pradesh Value Added short title.
Tax (Amendment) Act, 2024.

5 2. In the Himachal Pradesh Value Added Tax Act, 2005 Amendment
(hereinafter referred to as the “principal Act”), in section 21, in sub- 5; **"°"

section 8, for the proviso, the following shall be substituted, namely:—

“Provided that the Assessing Authority may, with the prior approval
of the Joint Commissioner, State Taxes and Excise (Taxpayer

10 Services, Enforcement and Allied Taxes) of the concerned Zone,
extend the date of such payment, but not more than ninety days,
or allow payment by monthly installments not exceeding three,
against an adequate security or a bank guarantee.”.

3. In section 34 of the principal Act, in sub-section (6), for the Amendment
of section

15 proviso, the following shall be substituted, namely:— G4,

“Provided that where any goods are detained a report shall be
made immediately and in any case within twenty four hours of the
detention of the goods by the officer detaining the goods to the
Joint Commissioner, State Taxes and Excise (Taxpayer Services,

Adthernticated

(l ﬁister

Himachal Pradesii




Enforcement and Allied Taxes) of the concerned Zone, seeking
the later's permission for the detention of the goods for a period

exceeding twenty-four hours, as and when so required and if no
1 ' intimation to the contrary is received from the later the former may
| assume that his proposal has been accepted.”.

of section
45,

(i) for sub-section (1), the following shall be substituted,
namely:—

“(1) An appeal from every original order passed under
this Act or rules made thereunder shall lie—

(a)

(b)

(c)

Amendment 4. In section 45 of the principal Act,—

if the order is made by an Assessing Authority or
by an Officer—in—Charge of the check post or
barrier or any other officer not below the rank of
the State Taxes and Excise Officer to the Joint
Commissioner, State Taxes and Excise (Taxpayer
Services, Enforcement and Allied Taxes);

if the order is made by the Joint Commissioner,
State Taxes and Excise to the Commissioner or
the Additional Commissioner, State Taxes and
Excise, posted at the State Headquarters;

if the order is made by the Commissioner or the
Additional Commissioner, State Taxes and Excise
posted at State Headquarter, exercising the powers
of the Commissioner, to the Tribunal.”’; and

(i) for sub-section (2), the following shall be substituted,
namely:-

“(2) An order passed in appeal by a Joint Commissioner,
State Taxes and Excise (Taxpayer Services,
Enforcement and Allied Taxes) or by the Additional
Commissioner, State Taxes and Excise posted at the -
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State Headquarters or by the Commissioner or any
officer, on whom the powers of the Commissioner are
conferred, shall be further appealable to the Tribunal.”.

In section 51 of the principal Act, for sub-section(1), the

following shall be substituted, namely:—

“(1) The Commissioner or any other officer not below the
rank of Assistant Commissioner (GST and Allied Taxes) of
the concerned circle may, either before or after the institution
of proceedings for any offence punishable under section 50
or under any rule made under this Act, accept from any
person accused of such offence by way of composition of
offence a sum of money equal to double the amount of tax
which would have been payable on the turnover of sales or
purchases to which the said offence relates, whichever is

 greater.”.

In section 56 of the principal Act, in sub-section (3), for the
proviso after clause (j), the following shall be substituted,
namely:—

“Provided that the information mentioned in clauses (a), ()
and (g) may be permitted to be disclosed by the Joint
Commissioner, State Taxes and Excise (Taxpayer Services,
Enforcement and Allied Taxes) of the concerned Zone only
when he is satisfied, after scrutiny of the request made in this
behalf and after such enquiries as he considers necessary,
that the disclosure is admissible under this sub-section.”.

Amendment
of section

51

Amendment
of section
56.




STATEMENT OF OBJECTS AND REASONS
Restructuring of the State Taxes and Excise Department has been carried out by the
Government vide notifications No. EXN-B(1)-1/2021 dated 19-01-2024, of even number
dated 29-01-2024 and dated 29-08-2024 into two wings viz. Excise Wing and GST Wing.
Consequent upon the restructuring of the Department now, the newly formed GST/
Allied Taxes Wing has three tier structure (Headquarters-GST Zone-GST Circle) instead of old
four tier structure(Headquarters-Zone-District-Circle). As a result of it the post of District-in-
Charge no longer exists in GST Wing/Allied Tax wing structure, hence, amendments in the Act
are required in order to align with the restructuring of the Department.
This Bill seeks to achieve the aforesaid objectives.
(SUKHVINDER SINGH SUKHU)

Chief Minister.
A uTheuwH ¢ ated

Khwa
f Chietinister

DHARAMSHALA: Himachal Pradesh
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EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH VALUE ADDED
TAX ACT, 2005 (ACT NO. 12 OF 2005) LIKELY TO BE AFFECTED BY THIS
AMENDMENT BILL.

Sections:
21. Assessment of tax.—(1) to (7) XXX XXX XXX

(8) The amount of any tax, penalty or interest payable under this Act shall be paid by
the dealer by such date as may be specified in the notice issued by the Assessing Authority for
the purpose and the date so specified shall not be less than fifteen days and not more than thirty
days from the date of service of such notice:

Provided that the Assessing Authority may, with the prior approval of the Assistant
Excise and Taxation Commissioner or the Excise and Taxation Officer in-charge of the district,
extend the date of such payment, but not more than 90 days, or allow payment by monthly
installments not exceeding three, against an adequate security or a bank guarantee.

(9) and (10) XXX XXX XXX
34. Establishment of check-posts or barriers and inspection of goods in transit.—
(1) to (5) XXX XXX XXX

(6) If the officer-in-charge of the check post or barrier or other officer as mentioned
in sub-section (2) has reasons to suspect that the goods under transport are meant for business
and are not covered by proper and genuine documents as mentioned in sub-section (2) or sub-
section (4), as the case may be, or that the person transporting the goods is attempting to evade
payment of tax due under this Act, he may, for reasons to be recorded in writing and after
hearing the said person, but subject to pervious approval of the Excise and Taxation Officer
Incharge of the barrier order the unloading or detention of the goods, for such period as may
reasonably be necessary and shall allow the same to be transported only on the owner of goods
or his representative or the driver or other person in-charge of the goods carriage or vessel on
behalf of the owner of the goods, furnishing to his satisfaction a security in the form of cash or
bank guarantee or bank draft, equal to twenty-five percentum of the value of the goods.

Provided that where any goods are detained a report shall be made immediately and
in any case within twenty four hours of the detention of the goods by the officer detaining the




goods to the Assistant Excise and Taxation Commissioner incharge of the District or the Excise
and Taxation Officer incharge of the District or barrier, as the case may be, seeking the latter's
permission for the detention of the goods for a period exceeding twenty-four hours, as and
when so required and if no intimation to the contrary is received from the latter the former may
assume that his proposal has been accepted.

(7) to (12) XXX XXX XXX

45. Appeal.—(1) An appeal from every original order passed under this Act or rules
made thereunder shall lie—

(a) if the order is made by an Assessing Authority or by an officer—in—charge of the
check post or barrier or any other officer not below the rank of the Excise and
Taxation Officer, to the Deputy Excise and Taxation Commissioner;

(b) if the order is made by the Deputy Excise and Taxation Commissioner, to the
Commissioner or the Additional Excise and Taxation Commissioner, posted at the
State Headquarters;

(c) if the order is made by the Commissioner or the Additional Excise and Taxation
Commissioner posted at the State Headquarters any officer exercising the powers
of the Commissioner, to the Tribunal

(2) An order passed in appeal by a Deputy Excise and Taxation Commissioner or by
the Additional Excise and Taxation Commissioner posted at the State Headquarters or by the
Commissioner or any officer, on whom the powers of the Commissioner are conferred, shall
be further appealable to the Tribunal.

(3) to (6) XXX XXX XXX

51. Compounding of offences.—(1) The Commissioner or any other officer not
below the rank of Assistant Excise and Taxation Commissioner or Excise and Taxation Officer-
Incharge of the district may, either before or after the institution of proceedings for any offence
punishable under section 50 or under any rule made under this Act, accept from any person
accused of such offence by way of composition of offence a sum of money equal to double
the amount of tax which would have been payable on the turnover of sales or purchases to
which the said offence relates, whichever is greater.

Ay



(2) On payment of such sum as may be determined under sub-section (1), no further
proceedings shall be taken against the accused person in respect of the same offence and any
proceedings, if already taken, shall stand abated.

56. Returns etc. to be confidential.—(1) to (2) XXX XXX XXX

(3) Nothing contained in this section shall apply to the disclosure—

(@)

(b)

©

(d

(e)

®

of any such particulars in respect of any such statement, return, accounts,
document, evidence, affidavit or deposition for the purpose of any prosecution
under this Act or the Indian Penal Code, 1860; or

of any such particulars to any person entrusted with the administration of this
Act for the purposes of carrying out the objects of this Act; or

of any such particulars when such disclosure is occasioned by the lawful
employment under this Act of any process for the service of any notice or
summons or the recovery of any demand; or

of any such particulars to a civil court in any suit to which the State Government
in the Excise and Taxation Department or any officer of the said Department
is a party and which relates to any matter arising out of any proceeding under
this Act; or

of any such particulars to any officer appointed to audit receipts or refunds
of the tax imposed by this Act; or

of any such particulars where such particulars are relevant to any enquiry into
the conduct of an official of the Excise and Taxation Department of the State
Government to any person or persons appointed by the Commissioner under
the Public Servants (Inquiries) Act, 1850, or to any officer otherwise appointed
to hold such inquiry or to a Public Service Commission established under the
Constitution when exercising its functions in relation to any matter arising out
of such inquiry; or

of the annual gross turnover, shown in any return furnished or determined in
any assessment order passed under this Act, to any officer of the Central or
any State Government, as may be necessary for the purpose of enabling that
Government to levy or realise any tax or duty imposed by it; or




(h) of any such particulars which are relevant to any inquiry into the charge of

)

misconduct, against an income- tax practitioner or other person who represents
any assessee before any Authority in any proceeding under this Act; or

of any such particulars to the Director of Economics and Statistics Department
of the State Government as may be necessary for enabling him to work out
the incidence of tax on any commodity or for carrying out any statistical
survey of trade, commodity or dealer; and

of any such particulars for the purpose of preparing data by computerization:

Provided that the information mentioned in clauses (a), (f) and (g) may
be permitted to be disclosed by the Assistant Excise and Taxation
Commissioner or the Excise and Taxation Officer, In-charge of the District
only when he is satisfied, after scrutiny of the request made in this behalf and
after such enquiries as he considers necessary, that the disclosure is admissible
under this sub-section.
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