No. TCP-A03/1/2022
Government of Himachal Pradesh

Department of Town & Country Planning.
welok :

To 3

(/éecretary,
H.P. Vidhan Sabha,

Shimla-171004

Dated: Shimla-2, the I th August, 2022
Subject: Himachal Pradesh Town and Country Planning (Amendment)
Bill, 2022.

Sir,
[

I have the honour to give notice of my intention to introduce the
“Himachal Pradesh Town and Country Planning (Amendment) Bill, 2022 in the
current session of Himachal Pradesh Legislative Assembly.

I, therefore, request you to obtain the permission from the Hon’ble
Speaker to include the aforesaid Bill in the list of business for introduction,
consideration and passing the same in the current session in relaxation of relevant
rules.
Three authenticated copies of the above mentioned Bill are enclosed,

herewith.

(Sure
T.C.P. Minister, H.P.
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AUTHORITATIVE ENGLISH TEXT

BILL NO. 12 OF 2022

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL, 2022

(AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY)



THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL, 2022

ARRANGEMENT OF CLAUSES
Clauses:

1. Short title.
2.  Amendment of section 34.
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Bill No. 12 of 2022

THE I;IMACHAL PRADESH TOWN AND COUNTRY
LANNING (AMENDMENT) BILL, 2022

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Pradesh Town and Country
Planning Act, 1977 (Act No. 12 of 1977).

: BE it enacted by the Legislative Assembly of Himachal Pradesh
in the Seventy-third Year of the Republic of India as follows:—

1. This Act may be called the Himachal Pradesh Town and Short titic.

Country Planning (Amendment) Act, 2022.

2. For section 34 of the Himachal Pradesh Town and Country
Planning Act, 1977, the following shall be substituted, namely :—

“34, Lapse of permission.—Every permission granted under
section 31 or section 32 or section 33 shall remain in force for
perpetuity from the date of such grant:

Provided that the Director may, on an application, revalidate
or revise the permission issued under this Act.”.

Amendment of

section 34.



STATEMENT OF OBJECTS AND REASONS

As per section 31 of the Himachal Pradesh Town and Country Planning Act, 1977 (Act
No. 12 of 1977) the Director has the power to grant or refuse the planning permission to
construct any building etc. Further section 32 provides for appeal against the order passed
under section 31 and the State Government has power of revision under section 33. Presently
every permission granted under section 31 or section 32 or section 33 remains in force for a
period of three years from the date of such grant and thereafter it shall lapse. The permission
may be extended from year to year but the total period shall in no case exceed five years from
the date on which the permission was initially granted.

Further, under the Himachal Pradesh Municipal Corporation Act, 1994, the period for
completion of building or work was defined as “reasonable period” to be specified by the
Commissioner, The Municipal Corporation as per section 251 of the Act. But section 251 of
the Himachal Pradesh Municipal Corporation Act, 1994, was deleted vide Act No. 19 of 2007,
thus making all development/planning permissions/sanctions valid for perpetuity.

This dichotomy in the validity of development/planning permissions/sanctions between
Himachal Pradesh Town and Country Planning Act, 1977 and the Himachal Pradesh Municipal
Corporation Act, 1994 has been pointed out and discussed at various forums from time to
iume. Further, it is imperative to point out here that in a hilly State, the large scale projects
especially the residential, tourism, real estate and industrial projects are rarely completed within
the stipulated short span of 3 to 5 years due to various constraints like site/topographic
conditions, climatic conditions and variation, financial constraints, and some unforeseen events
etc.

Thus, in order to streamline the process of planning permission and to promote ease of
doing business, it is proposed to extend the validity of map approvals under section 34 of the
Act ibid at par with the Himachal Pradesh Municipal Corporation Act, 1994 for perpetuity,
with provision of revision and revalidation of the permission/sanction as per requirement of
the applicants and project proponents for the areas notified by the State Government

This Bill seeks to achieve the aforesaid objectives.

(SURESH B AJ)
Minister-in-Charge.



FINANCIAL MEMORANDUM

~—Nil—

MEMORANDUM REGARDING DELEGATED LEGISLATION

—Nil—



THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL, 2022

A
BILL

further to amend the Himachal Pradesh Town and Country Planning Act, 19%7 (4¢ct
> No. 120f1977).

» (SURESH' B
Minister-in-Charge.

(RAJEEV BHARDWAJ)
Principal Secretary (Law).



EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH TOWN AND

COUNTRY PLANNINGACT, 1977 (ACT NO. 12 OF 1977) LIKELY TO BE AFFECTED
BY THIS AMENDMENT BILL.

Sections:

34. Lapse of permission.—Every permission granted under section 31 or section 32

or section 33 shall remain in force for a period of three years from the date of such grant and
thereafter it shall lapse:

Provided that the Director may, on an application, extend such period from year to year

but the total period shall, in no case exceed five years from the date on which the permission
was initially granted:

Provided further that such lapse shall not bar any subsequent application for fresh
permission under this Act.



