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Bill No. 10 of 2022
THE HIMACHAL PRADESH MUNICIPAL (AMENDMENT) BILL, 2022
(ASINTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A

BILL
further to amend the Himachal Pradesh Municipal Act, 1994 (Act No.13 of 1994).

BE it enacted by the Legidative Assembly of Himachal Pradesh in Seventy-third
Y ear of the Republic of India as follows.—

1. Short title—This Act may be caled the Himacha Pradesh Municipal
(Amendment) Act, 2022.



2. Amendment of section 2—In section 2 of the Himachal Pradesh Municipal
Act, 1994, (hereinafter referred to asthe “principal Act”),—

(a) after the clause (19), the following clause shall be inserted, namely:—

“(19-a) “family” means a joint family of all persons descended from a
common ancestor including by adoption, who live, worship and mess
together permanently as shown in the Parivar Register of the
Municipality;”;

(b) after clause (31), the following clause shall be inserted, namely:—

“(31-a) “prescribed” means prescribed by therules  made under this Act;”;
and

(c) after the clause (36), the following clause shall be inserted, namely:—

“(36-a) “section” means the section of this Act;”.

3. Amendment of section 14.—In section 14 of the principal Act, in sub-section
(1), a the end of second proviso for the sign".", the sign ":" shall be substituted and
thereafter, the following proviso shall be inserted, namely:—

“Provided further that if the elections to a Municipality could not be conducted
by the State Election Commission during the duration of the Municipality due to
reasons beyond its control, all powers and duties conferred and imposed upon the
Municipality by or under this Act or any other law shall be exercised and performed
by such officer or authority as the Government may appoint in that behalf, in the
manner as provided in section 271 from the date of expiry of the term of the
Municipality till anew body has been duly constituted after completion of the election
process.” .

4. Amendment of section 48.—In section 48 of the principal Act, in the heading,
for the words “Powers and authorities of municipalities”, the words “Functions of
Municipality to be entrusted by the Government” shall be substituted.

5. Insertion of section 48A.—After section 48 of the principal Act, the following
section shall be inserted, namely:—

“48A Obligatory functions of Municipalities—It shall be incumbent on the
Municipalities to make adequate provisions by any means or measures which it may
lawfully use or take for each of the following matters, namely:—

(@) the construction, maintenance and cleaning of drains and drainage works and of
public latrines, urinals and similar conveniences,
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the construction and maintenance of works and means for providing supply of
water for public and private purposes,

the scavenging, removal and disposal of filth, rubbish and other obnoxious or
polluted matters;

the reclamation of unhealthy localities, the removal of noxious vegetation and
generally the abatement of all nuisances,

the regulation of places for the disposal of the dead and the provision and
maintenance of places for the said purpose;

the construction and maintenance of cattle pound,
measures for preventing and checking the spread of dangerous diseases,

the construction and maintenance of municipal markets and the regulation
thereof;

the regulation and abatement of offensive or dangerous trades or practices,
the securing or removal of dangerous buildings and places;

the construction, maintenance, ateration and improvements of public streets,
bridges, culverts, cause ways and the like;

the lighting, watering and cleaning of public streets and other public places;

the removal of obstructions and projections in or upon streets, bridges and other
public places,

the naming and numbering of streets and premises,

the maintenance of municipal offices,

the laying out of the maintenance of public parks, gardens or recreation grounds;
the maintenance of monuments and memorials vested in a local authority in the
municipa areaimmediately before the commencement of this Act or which may

be vested in the Municipalities after such commencement;

the maintenance and development of the value of al properties vested in or
entrusted to the management of the Municipalities;

the fulfillment of any other obligation imposed by or under this Act or any other
law for the time being in force;

planting and care of trees on road sides etc.;

survey of buildings and lands; and



(v) Maintenance of Parivar Register in the manner as may be prescribed.”.

6. Amendment of section 57.—In section 57 of the principal Act, in sub-section
(4), after the words “by public auction”, the words “or otherwise in the manner as may be
prescribed” shall be inserted.

7. Insertion of section 308A.—After section 308 of the principal Act, the
following section shall be inserted, namely :—

"308A. Power to make rules—(1) Save as otherwise provided in any other
provision of this Act, the Government may, by notification in the Rajpatra (e-
Gazette), Himachal Pradesh, make rules for carrying out the purposes of this Act.

(2) Every rule made under this Act, shall be laid, as soon as may be after it is made,
before the Legidative Assembly while it isin session for a period of not less than ten
days which may comprise in one session or in two or more successive sessions, and if,
before the expiry of the session in which it is so laid or the session immediately
following, the Assembly makes any modification in the rule or decides that the rule
should not be made, the rule shall, thereafter, have effect only in such modified form
or be of no effect, as the case may be, so however, that any such modification or
amendment shall be without prejudice to the validity of anything previously done
under that rule.".

STATEMENT OF OBJECTSAND REASONS

In the rurd areas, there is a practice of maintaining the Parivar Register as per the
provisions of the Himachal Pradesh Panchayati Raj Act, 1994. However, in the Himachal
Pradesh Municipal Act, 1994, there is no such provision and the Parivar Register, is not
being maintained in the Urban Areas. Parivar Register, amongst other, is a necessary
document for various schemes especially grant of social security pensions. In the absence of
the Parivar Register in the Urban Areas, the beneficiaries of such schemes have to face
unnecessary problems. Thus, the provisions for maintaining Parivar Register isbeing madein
the Urban Areas also. Further, the Act ibid. is silent with regard to running the affairs of the
Municipalities in case the State Election Commission is unable to conduct elections during
the duration of such Bodies for the reasons beyond its control. Therefore, an amendment is
also required to cope up with such an eventuality. In this Act, there is no mention about the
obligatory functions of the Municipalities and hence a provision is being inserted to entrust
obligatory functions on the analogy of the Municipal Corporations. Besides this, there s no
provision in the Act to transfer the properties to the downtrodden and the marginalised
sections, therefore, a provision to this effect is also being made

This Bill seeksto achieve the aforesaid objectives.



(SURESH BHARDWAJ)
Minister-in-Charge.
SHIMLA:



