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Bill No. 2 of 2021

THE HIMACHAL PRADESH MUNICIPAL CORPORATION
(AMENDMENT) BILL, 2021

(ASINTRODUCED IN THE LEGISLATIVE ASSEMBLY)

A

BILL

further to amend the Himachal Pradesh Municipal Corporation
Act, 1994 (Act N0.12 of 1994).

Be it enacted by the Legidative Assembly of Himacha Pradeshin
the Seventy-second Year of the Republic of Indiaasfollows.—

1. ThisAct may be called the Himachal Pradesh Municipal short title.
Corporation (Amendment) Act, 2021.

2. Insection 2 of theHimachal Pradesh Municipal Corporation Amendment
Act, 1994 (hereinafter referred to asthe principal Act”), after clause (37), of section 2.
thefollowing shdl beinserted, namely:— :

“(37-A) “political party” meansan association or body of individual
citizensof Indiaregistered with the Election Commission of India, as
apolitica party under section 29A of the Representation of people
Act, 1951;".

3. Insection8of theprincipa Act, insub-section (2), after clause Amendment
(0), thefollowing sndl beinserted, namely:— of section 8.

“(o-a) if heisadefaulter of any co-operative society;”.

4. After section 8 of the principal Act, the following shall be 'ns'frtion of
sections

inserted, namdly:- 8A, 8B and
8 C.
“8A. Disgualification on the ground of defection.—(1) The

electiontothe Corporation shdl beheld onthebasisof party symbols
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of political parties and free symbols in the manner as may be
prescribed.

@

A person shall bedisqualified for being aCouncillor of

the Corporation,—

@

(b)

3

if he hasvoluntarily given up his membership of such
political party; or

If hevotesor abstainsfrom voting in such meeting of the
Corporation contrary to any direction issued by the
political party to which he belongsor by an authorised
person of such political party in this behalf, without
obtaining, in either case, the prior permission of such
political party, or authorised person and such voting or
abstention hasnot been condoned by such palitica party
or authorised person of such palitical party withinfifteen
daysfrom the date of such voting or abstention.

Explanation.—For the purposes of this section a
Councillor of aCorporation shall deemed to belong to
thepolitica party, if hewasset up asacontesting candidate
for election by such political party.

A Councillor of aCorporationwho hasbeen electedona

free symbol assuch shall bedisqualified for being amember of the
Corporationif hejoinsany political party after such election.

8B. Disgualification on ground of defection not toapply in case
of merger.—(1) A Councillor of a Corporation shall not be
disqudified under section8A, wherehisorigind politica party merges
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with another political party and he claimsthat he and any other
membersof hisorigind politica party,—

(@ havebecomemembersof such other political party or, as
the casemay be, of anew political party formed by such
merger; or

(b) havenot accepted the merger and opted to function asa
Separate group;

and from thetime of such merger, such other political party or
new politica party or group, asthecasemay be, shal bedeemed
to bethepoalitical party towhich hebelongsfor the purposesof
section 8A andtobehisorigind palitical party for the purposes
of thissub-section.

(2) Forthepurposesof sub-section (1), themerger of theoriginal
political party of aCouncillor of aCorporation shall be deemed to
havetaken placeif, and only if, not essthan two-thirdsof themembers
of theoriginal party concerned in the Corporation have agreed to
suchmerger.

8C. Decision on questionsasto disqualification on ground of
defection.— If any question arisesasto whether aCouncillor of a
Corporation has become subject to disqualification under section
8A, the question shall be referred to the Government by the
Commissioner of the Corporation through Director Urban
Devel opment Department. The Government may authorisean officer
not below therank of Deputy Commissioner to decidethequestion
of disqudification ontheground of defectionfor the purposeof section
8A. Thedecision of such authorised officer shal befina.”.
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hmendment 5. Insection 36 of theprincipal Act, in sub-section (1), for the
36. first proviso, thefollowing shal besubstituted, namely:—

"Provided that the office of Mayor shall bereserved for the Scheduled
Castes, Scheduled Tribes, Women and Other Backward Classes
by rotation or by lotsinthemanner asmay be prescribed:”.

g\fmesgcdtfi‘;f]m 6. Insection 37 of theprincipal Act, in sub-section (2), for the
37. wordsandsign “ not lessthan mgjority” and “ one-hdf”, thewordsand signs

“ not lessthantwo-third” and* three- fourth” shal be substituted respectively.

Amendment 7. Insection45 of theprincipal Act, in sub-section (1),—

of section
45,

(@) thewordsandsgn“havingaserviceassuchof tenyears’,
shall beomitted; and

(b) intheendforthesign®.” thesign*“:” shall be substituted
and thereafter the following proviso shall beinserted,
namdy .—

“Provided that therequired length of servicefor an officer
to be appointed as Commissioner to the Municipal
Corporation shal besevenyearsfor the officersbelonging
tothelndianAdministrative Servicesand nineyearsfor
officersbelongingto other Services.”.
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STATEMENT OF OBJECTSAND REASONS

Presently, the el ectionsto theMunicipa Corporationsin the State areheld onthe basisof
free symbols and the contesting candidates set up by the political partiesare not allotted the
reserved symbols. Therefore, the Himacha Pradesh Municipa CorporationAct, 1994 isproposed
to be amended so that the candidates of thepolitical partiesmay bealotted symbolsreserved to
them. In order to provide stability in the Municipal Corporations, the provisionsarealso being
inserted to providefor disqualification of membersin case of defections. Further, the quorum for
congdering ano confidence motion against the Mayor or Deputy Mayor isa so being enhanced to
three-forth from the present limit of one-half. Keeping in view thespirit of thearticle 243T of the
Congtitution of India, an enabling provisionisbeingincorporated to providefor reservationinthe
Office of Mayor of the Municipal Corporations to the Other Backward Classes (OBCs).
Presently, thereisno bar to the defaulter(s) of the Cooperative Societiesto contest €l ections.
Therefore, aprovisonisbeing madethat such defaulter(s) will bedisqualified from contesting the
electionsof theMunicipal Corporations. Besides, certain other amendmentsare also required to
becarried outintheAct ibid. so asto make it more compatiblewith the needs of the hour.

ThisBill seeksto achievetheaforesaid objectives.

(SURESH BHARDWAJ)
Minister-in-charge.

FINANCIAL MEMORANDUM

—Nil—

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauses4 and 5 of the Bill seek to empower the State Government to make rules for
carrying out the purposes of thisAct. The proposed del egation of powersare essential and normal
incharacter.



THEHIMACHAL PRADESH MUNICIPAL CORPORATION (AMENDMENT)
BILL, 2021

A
BILL

further to amend the Himachal Pradesh Municipal Corporation Act, 1994 (Act No.
12 of 1994).

(SURESH BHARDWAJ)
Minister-in-charge.

(YASHWANT SINGH CHOGAL)
Pr. Secretary (Law).



EXTRACT OF THE PROVISIONSOF THE HIMACHAL PRADESH MUNICIPAL
CORPORATIONACT, 1994 (ACT NO. 120F 1994) LIKELY TO BEAFFECTED BY
THISAMENDMENT BILL

Sections:

8. Disgualificationsof Councillors—(1) A personshall bedisqualifiedfor being
chosen as, and for being, aCouncil of the Corporation—

(@ if heissodisgualified by or under any law for thetimebeinginforcefor the
purposesof eectiontothe Legidatureof the State:

Provided that no person shall bedisqualified ontheground that heisless
than 25 years, if he hasattained the age of 21 years; and

(b) if heissodisqudified by or under any law madeby the L egidature of the State.
(2 A personshdl dsobedisqualified for being chosenas, and for being, aCouncilor-—
(@ if heisof unsound mind and stands so declared by acompetent court ;
(b) if heisanundischargedinsolvent;
(c) if heisnotacitizenof India, or hasvoluntarily acquired the citizenship of a
foreign State, or isunder any acknowledgement of alegianceor adherencetoa

foreign State;

(d) if hehas, inproceedingsfor questioning thevalidity or regularity of anelection,
been found to have been guilty of—

(i) any corrupt practice under section 21 of thisAct;

(i) any offencepunishableunder sections 171-E or 171-F of the Indian Pena
Code, 1860 (45 of 1860) or any offence punishable under section 29 or
clause (@) of sub-section (2) of section 30 of thisAct ; unlessaperiod of
six yearshaselapsed sincethedate of thefinding ;



(dd) if hehasincurred more expenditure than prescribed under section 13-A or has

failed tolodge account under section 13-B within 30 daysof the declaration of
theresult of theelection;

(e) if hehasbeen convicted by acriminal court to imprisonment for an offence

involving moral turpitude, unlessaperiod of six yearshaselapsed sincehis
conviction;

Explanation.—"moral turpitude’ shal meanthe caseswhereachargeframed
by acompetent court involves an offence for which the maximum sentenceis
death or lifeimprisonment or 10 yearsor more;

(f) if heholdsany officeof profit under the Corporation;

(9) if heisalicensed architect, draftsman, engineer, plumber, surveyor or town

)

planner or isapartner of afirm of which any such licensed personisasoa
partner;

if he holds any office of profit under the Government or the Municipal
Corporation,

(i) if heisinterestedinany subsisting contract madewith, or any work being done

0)

(k)

0

for the Corporation except as a share holder (other than a director) in an
incorporated company or asamember of aco-operative society ;

if heisretained or employed inany professiona capacity either persondly orin
the name of afirm of which heisapartner or withwhichheisengagedina
professiona capacity, in connectionwith any cause or proceedinginwhichthe
Corporation or any of municipal authoritiesisinterested or concerned ;

if he, having held any office under the Government, the Corporation or any
other loca authority, any Government company or any corporate body owned
or controlled by the Government, has been dismissed from service;

if he hasencroached upon or isabeneficiary of the encroachment upon any
land belonging to, or taken on lease or requisitioned by or on behalf of, the
State Government, amunicipality, apanchayat, aco-operative society or any



3)

other local authority, unlessaperiod of six yearshaselgpsed sincethedate on
which heisgected therefrom or he ceasesto be the encroacher;

Explanation.—For the purposesof thisclausethe expression“beneficiaries’
shall includethe spouseand legdl heirsof theencroacher; or

(m) if heisregistered asahabitua offender under the Himacha Pradesh Habitual
OffendersAct, 1969 (8 of 1970);

(n) if hehasbeen orderedto give security for good behavior under section 110 of
the Code of Criminal Procedure, 1973 (2 of 1974);

(o) if hefallsto pay any arrearsof any kind dueto him, otherwise than asan agent,
receiver, trustee or an executor to the Corporation within three months after a
noticeinthisbehalf hasbeen served uponhim;;

(p) if heisintheemployment or service under any panchayat or of any other local
authority or co-operative society or the State Government or Central
Government or any public sector undertaking under the control of the Central
or the State Government.

(@ XXXXXXXXXXXXXX XXXKXXXXXXXX

() if hehasmadeany fase statement or declarationinwriting under thisAct or the
rulesmadethereunder.

Explanation.—For the purposes of this clausethe expression “ service” or
“employment” shall include persons gppointed, engaged or employed onwhole
time, part time, casud, daily or contract basis.

Notwithstanding anything contained in sub-sections (1) and (2) above—

(@ adisgualificationunder clause (e) of sub-section (2) shall not take effect until
three months have e apsed since the date of such disqualification or if within
these threemonthsan appeal or petitionfor revisonisbrought inrespect of the
conviction or sentence until that appeal or petitionisdisposed of ;

(b) apersonshdl not bedeemedto haveincurred any disquaification under clause
(f), or clause (g) of sub-section (2) by reason only of hisreceiving—



() anypension;or

(i) anydlowanceor facility for servingasaMayor or Deputy Mayor or asa
Councilor ; or

() any feefor attendance at ameeting of any committee of the Corporation;;

(0 apersonshal not bedeemed to haveany interest in acontract or work such as
isreferredtoin clause (i) of sub-section (2) by reason only of hishaving ashare
orinterestin—

() any lease, sale, exchange or purchase of immovable property or any
agreement for thesame; or

(i) any agreement for theloan of money or any security for the payment of
money only ; or

(i) any newspaper inwhich any advertisement relating to the affairs of the
Corporationisinserted ; or

(iv) thesaletothe Corporation or to any other municipal authority or any
officer or other employee of the Corporation on behaf of the Corporation
of any article in which he regularly trades or the purchase from the
Corporation or from any such authority, officer or other employee on
behdf of the Corporation of any articleof avauein either casenot exceeding
fivethousand rupeesin theaggregate in any year during the period of the
contract or work; or

(v) theletting out on hiretothe Corporation or thehiring fromthe Corporation
of any article not exceeding two thousand rupeesin the aggregate in any
year during the period of the contract or work ; and

(vi) any agreement or contract with the Corporation or any other municipal
authority for taking water or any other thing which the Corporation may
generdly supply.

(4) If apersonsitsor votesasaCouncilor of the Corporation when heisnot qualified
or that heisdisqualified for such Councillorship, he shal beliablein respect of each day onwhich
heso sitsor votesto apenalty of five hundred rupeesto berecovered asan arrear of tax under this
Act.



(5) If any question arises asto whether a Councilor of the Corporation has become
subject to any of thedisgualificationsmentioned in sub-sections (1) and (2), the question shall be
referred for thedecision of such authority and in such manner asthe Government may by notification
provide.

(6) If apersonwhoischosenasaCouncillor of the Corporation, becomesaMember
of theHouse of the Peopl e, the Council of States, the State L egidative Assembly, or isor becomes
member of amunicipality, or an office bearer of apanchayat, then at the expiration of aperiod of
fifteen daysfrom the date of publication of the el ection result, asthe case may be, withinfifteen
daysfromthe date of the commencement of term of office of aMember of the House of People,
the Council of State, the State L egid ative Assembly or member of the municipality, or an office
bearer of apanchayat, hisseat in aCorporation shall become vacant, unless he has previously
resigned hisseat inthe House of People, the Council of States, the State L egidative Assembly, the
panchayat or themunicipality, asthe case may be.

Explanation.—For the purposes of sub-section (6), the expression “ office bearer of the
panchayat” shall havethe samemeaning asisassigned to it under clause (23) of section 2 of the
Himachal Pradesh Panchayati Rg Act, 1994 (4 of 1994).

36. Election of Mayor, Deputy Mayor and their term of office—(1) The
Corporation shall at itsfirst meeting and thereafter at the expiration of every two and half years,
elect oneof itsCouncillorsto be the Chairperson to be known asthe Mayor and another Councillor
to bethe Deputy Mayor of the Corporation :

Provided that the office of theMayor shal| bereserved for the Scheduled Castes, Scheduled
Tribesand Women; by rotation or by |otsin the manner prescribed:

Provided further that wherethe popul ation of any classof personsreferred tointheforegoing
provisoislessthan fifteen percent of thetotal population of the Municipa area, the officeof the
Mayor shall not bereserved for that class.

(2) Theterm of office of the Mayor and the Deputy Mayor of the Corporation shall be
two and half yearsfrom the date of hiselection, assuch, unlessinthemeantimeheresignshis
officeasMayor or Deputy Mayor or unlessin the case of Deputy Mayor iselected asthe Mayor
and heshall ceaseto hold hisoffice onthe expiry of histerm of office:



Provided that if the office of the Mayor or Deputy Mayor isvacated or fallsvacant during
thetenure on account of death, resignation or no confidence motion, afresh electionwithina
period of onemonth of thevacancy shal beheld from the same category, for theremainder period:

Provided further that the el ection of the new Mayor or the Deputy Mayor, asthecase may
be, at theend of every term, shal beheld beforethe expiry of theterm specifiedinthissub-section.

(3) TheMayor and Deputy Mayor shall be entitled to the payment of such honorarium
and may begiven suchfacilitiesin respect of residential accommodation, telephone, conveyance
and thelikeasmay be prescribed by bye-laws.

(4) TheMayor of the Corporation shall have accessto therecord of the Corporation
and issuedirectionsto the Commissioner or other functionaries of the Corporation or call for
reportsfrom themwith aview to ensuring proper implementation of thedecis onsof the Corporation.

(5) TheMayor shdl have such powersasmay be necessary to carry out the purposes of
thisAct and toimplement the decisionsof the Corporation.

37. Motion of no confidenceagainst Mayor or Deputy M ayor.—(1) A motion of
no confidence against the Mayor or the Deputy Mayor may be made in accordance with the
procedure as may be prescribed.

(20 Whereanoticeof intention to movearesol ution requiring the Mayor or the Deputy
Mayor of the Corporation to vacate hisoffice, signed by not lessthan magjority of itstotal elected
Councillorsisgivenand if amotion of no confidenceiscarried by aresolution passed by amgority
of eected Councillorspresent and voting at itsgeneral or specia meeting, thequorum of whichis
not lessthan one-haf of itstota e ected members, theMayor or the Deputy Mayor against whom
such resolution ispassed shal ceaseto hold officeforthwith.

(3) Notwithstanding anything contained inthisAct or the rulesmade there under, the
Mayor or the Deputy Mayor of the Corporation shal not preside over ameeting inwhichamotion
of no confidenceisto bediscussed against him. Such meeting shall be presided over by sucha
person, and convened in such manner, as may be prescribed and the person against whom a
motion of no confidenceismoved, shal havearight to vote and to take part in the proceedings of
suchmeeting.

(4) Motionaof no confidenceunder thissection shdl not bemaintainablewithin sx months
of thedate of hiselectionto such office and any subsequent motion of no confidence shall not be
maintainablewithin theinterva of sx monthsof thelast motion of no confidence.



45. Appointment of Commissioner.— (1) The Government shall, by notification, inthe
Official Gazette, appoint aClass| Officer of the Government having aserviceassuch of tenyears,
asthe Commissioner of the Corporation.

(2) Subject tothe provisonsof sub-section (3), the Commissioner so appointed shal hold
officefor aterm of threeyearsin thefirst instance:

Provided that his appointment may berenewed for aterm not exceeding threeyears:

Provided further that no officer who hasattained the age of superannuation shdl begppointed
or continued as Commissioner.

(3) TheGovernment—
(@ shdlrecal theCommissioner if at aspecia meeting of the Corporation called
for the purpose, aresolution for such recall hasbeen passed by amajority of

not lessthan two thirds of thetotal number of members;

(b) mayinthepublicinterest recal the Commissoner a any timeduring theterm of
hisgppointment.
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