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Bill No. 9 of 2015

THE HIMACHAL PRADESH PANCHAYATI RAJ (AMENDMENT)
BILL, 2015

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

Jurther to amend the Himachal Pradesh Panchayati Raj Act, 1994 (Act
No. 4 of 1994).

BEitenacted by the Legislative Assembly of Himachal Pradesh
in the Sixty-sixth Year of the Republic of India as follows:—

1. This Actmay be called the Himachal Pradesh Panchayati shei .

Raj (Amendment)Act, 2015.
5 2.  Insection2 ofthe Himachal Pradesh Panchayati Raj Act, gt
1994 (hercinafter referred to as the *principal Act?), P

(a) afterclause (19), the following new clause (19-A) shall
beinserted, namely: —

“(19-A) “Mahila Gram Sabha” means a Mahila Gram
10 Sabha constituted under section 5-B of this Act;” and

(b) after clause 21, the following new clause (21-A) shall be
inserted, namely:—

“(21-A) “nearrelative” means any person who is related
to the office-bearer of the Panchayat which includes father,

15 mother, grand-father, grand-mother, wife, husband, father-
in-law, mother-in-law, maternal or paternal uncle, son,
grand-son, daughter, grand-daughter, son-in-law,
daughter-in-law, brother, brother-in-law, nephew, niece,
sister or sister’s husband:”,

N: —_—



Amendment
of scction 5.

Insertion of
new section
5-B.

Amendment
of section 7

2
3. Insection 5 of the principal Act, in sub-section (1), for
the words and signs “on the first Sunday of January, April, July andon
second October”, the words and signs “in the months of January,
April, July and October” shall be substituted, and after sub-section (1)
as so amended, the following new proviso shall be inserted, namely:—

“Provided that the general meetings of Gram Sabha shall be
held in such a manner that all the Gram Panchayats are covered in a
District in each of such months. The District Panchayat Officer concemed
shall notify Gram Panchayat-wise dates for the Gram Sabha meetings
within the District:”.

4.  After section 5-A of the principal Act, the following
section shall be inserted, namely:—

-

“5-B. Constitution of Mahila Gram Sabha.- (1) There shall be
aMahila Gram Sabha in every Gram Sabha. The Mahila Gram
Sabha shall hold two meetings, first on 8% March and second
on first Sunday of September in each year which shall be
convened by the Mahila Pradhan or in her absence by the
Mahila Up-Pradhan and in the absence of both, by the senior
Mahila Member of the Gram Panchayat.

(2) The meeting of Mahila Gram Sabha shall be presided
over by the Mahila Pradhan or in her absence by the Mahila Up-Pradhan
and in the absence of both, by the senior Mahila Member of the Gram
Panchayat. In the meeting, the issues relating to women and children
and issues pertaining to overall development of Gram Panchavat shall
be discussed and decision taken in the meeting shall be placed in the
meeting of the Gram Sabha for further appropriate action.”.

5. Insection 7 of the principal Act, after sub-section (4),
the following proviso shall be inserted, namely:—

“Provided that no person shail be chosen as member of the
vigilance committee who is a near relative of the office-bearer
of Gram Panchavat”,

10
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6. Insection 8 of the principal Act, in sub-section (2), for > ;gﬁ:::;f

the existing first, second and third provisos, the following proviso shall
be substituted, namely:—

“Provided that where there is no eligible candidate belonging
to the Scheduled Castes or Scheduled Tribes to be elected as member
of the Gram Panchayat, no seat shall be reserved for Scheduled Castes
or Scheduled Tribes.”.

7. Insection 11-Aof the principal Act, in sub-section (5), Amendment
of section

for the words “three hundred” and “five hundred”, the words “five |«
hundred” and “seven hundred” shall respectively be substituted.

8. Insection 99 of the principal Act, in sub-section (5), for Amendment
the words “Executive Officer”, the word “Secretary” shall be substituted. g *°"**"

9. Insection 122 ofthe principal Act, in sub-section (1), in A;ncmimfmt
o scction

clause (c), for the Explanation, the following Explanation shall be |5,
substituted, namely:—

“Explanation.—For the purpose of this clause the expression
“family member” shall mean grand-father, grand-mother, father,
mother, spouse, son(s), unmarried daughter (s): or’.

10. Insection 131 of the principal Act, in sub-section (4), Amendment
after the words “occurred in his office”, the words “for which a formal e
order shall be issued accordingly by the District Panchayat Officer”

shall be inserted.

11. Insection 144 of the principal Act,— Amendment

of scction
144,

(2) insub-section (1), the words “or paid” shall be omitted;
and

(b) insub-section(2),the wor “or pay the money” shall be
omitted.




STATEMENT OF OBJECTS AND REASONS

Presently there is no provision in the Himachal Pradesh Panchayati Raj Act, 1994
which may empower the women in the rural areas to exclusively discuss the issues relating
to the women and children and issues concerning overall development of the Panchayat.
This matter has been considered and it has been decided to make a provision for the
constitution of Mahila Gram Sabha under the Act ibid in each Gram Panchayat for the
purpose of redressal of issues relating to them. In order to ensure that the village level
functionaries of various Department of the State Government attend the meeting of the
Gram Sabha, it has also been decided to empower the District Panchayat Officer to notify
different dates for the meetings of Gram Sabha in each Gram Panchayat. Futher, there are
complaints that the office-bearers of the Panchayats are nominating their close kiths and
kins as members in the Vigilance Committee of the Gram Sabha which leads to a deep
nexus between the office-bearers and the members of the Vigilance Committee resulting
in misutilization of Government funds. Thus, in order to curb this malpractice, it has also
been decided to define the expression “near relatives” and to make provision for their
exclusion for being appointed as members of Vigilance Committee and also to ensure
transparency and quality of works executed by the Panchayats. Further, section 122 deals
with disqualifications of an office- bearer of a Panchayat. There are complaints that family
members of the office-bearers are encroachers of the Government land and the office
bearers are indirectly beneficiary thereof. Thus, the explanation below sub-section (1) of
section 122 is being made more exhaustive. This has necessitated amendments in the Act
ibid.

This Bill seeks 1o achieve the aforesaid objectives.

(ANIL SHARMA)
Minister-in-Charge
SHIMLA:

The , 2015.

FINANCIAL MEMORADNUM
~Nil -
MEMORANDUM REGARDING DELEGATED LEGISLATION

Nil -




THE HIMACHAL PRADESH PANCHAYATI RAJ (AMENDMENT)
BILL, 2015
A
BILL

further to amend the Himachal Pradesh Panchayati Raj Act, 1994 (Act No.
4 of 1994).

(ANIL SHARMA)
Minister-in-Charge.

-~

(DEVENDER KUMAR SHARMA)
Pr. Secretary (Law).

SHIMLA :

The , 2015.
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EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH
PANCHAYATI RAJ ACT, 1994 (ACT No. 4 OF 1994) LIKELY TO BE AFFECTED
BY THIS AMENDMENT BILL

Sections :
2.  Definitions.—In this Act, unless the context otherwise requires,
(1) to(18) XXX XXX XXX XXX XXX

(19) “land revenue” includes timni or grazing dues levied for grazing on Government
land,

(20) XXX XXX XXX XXX XXX

(21) “municipality” means an institution of self-Govemment constituted under article
243-Q of the Constitution of India and includes a Cantonment Board set up
under the Cantonments Act, 1924( 2 0f 1924);

-

Clauses (22) to (28) XXX XXX XXX XXX XXX

5. Meeting and quorum of Sabha.—(1) Every Sabha shall hold four general
meetings in each year and every meeting shall held on the first Sunday of January; April,
July and on second October. It shall be the responsibility of the Pradhan to convene such

meetings:

Provided that the Pradhan may, at any time or upon a requisition in writing of not
less than one-fifth of the members of the Gram Sabha or if required by the Panchayat
Samiti, Zila Parishad or the Deputy Commissioner, shall, within 30 days from the receipt
of such requisition, call an extraordinary generai meeting:

Provided further that where a Pradhan fails to convene the meetings under this
sub-section, the prescribed authority shall convene such meetings within a period of thirty
days.

(2) The time and place of all the meetings of the Gram Sabha shall be published
in the prescribed manner.

(3) For any general meeting of the Gram Sabha, representation of at least one-
third of the total number of families represented by one or more members of the Gram




Sabha shall form a quorum and decision wiil be taken by a majority of members present
and voting:

Provided that for a meeting adjourned for want of quorum, representation of at
least one-fifth of the total number of families represented by one or more members of the
Gram Sabha shall be required for holding the adjourned meeting.

(4) The meeting of the Gram Sabha shall be presided over by Pradhan or in
absence of Pradhan by Up-Pradhan. In the event of both Pradhan and Up-Pradhan being
absent, the meeting of Gram Sabha shall be presided over by a member of the Gram
Sabha to be elected for the purpose by the majority of members present in the meeting.

7. Functions of Gram Sabha.—(1) the Gram Sabha shall perform the following
functions, namely:--

(a) to () XXX XXX XXX
(2) The Gram Sabha shall consider the following matters, and make
recommendations and suggestions to the Gram Panchayat, namely:-

(a) to (f) XXX XXX XXX

(3) The Gram Panchayat shall give due consideration to the recommendations and
suggestions of the Gram Sabha.

(4) The Gram Sabha may also form one or more vigilance committee(s) consisting
of not less than five persons, who are not members of the Gram Panchayat, to supervise the
Gram Panchayat works, schemes and other activities and to put up reports concerning them
in its meeting and shall also send a copy of the said report to such an authority as may be
prescribed for this purpose:

Provided that a person shall be disqualified for being chosen as, and for being a
member of the vigilance committee if he has incurred any of the disqualifications mentioned in
sub-section (1) of section 122, except the disqualification mentioned under clause (g).

(5) The village level functionaries of the Agriculture, Animal Husbandry, Primary
Education, Forest, Health and Family Welfare, Horticulture, Irrigation and Public health,
Revenue and Welfare Departments shall attend the meetings of the Gram Sabha in whose
jurisdiction they are posted, and if such village level functionaries fail to attend the meetings,
the Gram Sabha shall report the matter to their controlling officer through the Gram Panchayat,

\y




who shall take disciplinary action against such functionaries within one month from the date
of receipt of the report and shall intimate the action taken on such report to the Gram Sabha
through the Gram Panchayat.

8. Constitution of Gram Panchayats.—(1) There shall be a Gram Panchayat
for a Gram Sabha and every Gram Sabha shall, in the prescribed manner, elect from amongst
its members a Pradhan and Up-Pradhan of the Sabha who shall also be called the Pradhan
and Up-Pradhan of the Gram Panchayat and shall also elect from amongst its members an
Executive Committee called the Gram Panchayat consisting of such number of persons not
being less than seven and more than fifteen, including Pradhan and Up-Pradhan], as the
Government may by notification determine:

Provided that the number of members excluding Pradhan and Up-Pradhan to be
assigned to each Gram Sabha, shall be determined on the following scale:—

(a) withapopulation not exceeding 1750 . five
(b) with a population exceeding 1750 but not exceeding 2750 " seven
(c) withapopulation exceeding 2750 but not exceeding 3750 .. Tine

(d) with apopulation exceeding 3750 but not exceeding 4750. *.eleven
(e) with a population exceeding 4750 ..thirteen:

Provided further that the number of members of a Gram Panchayat, excluding Pradhan
and Up-Pradhan, shall be determined in such a manner that the ratio between the population
of the Gram Sabha and the number of seats of members in such a Panchayat to be filled by
election shall, so far as practicable, be the same throughout the Sabha area:

Provided further that the member of the Panchayat Samiti, representing a part or
whole of the Gram Sabha area shall also be the member of the concerned Gram Panchayat(s)
and shall have the right to vote.

(2) Seats shall be reserved in a Gram Panchayat—
(a) forthe Scheduled Castes, and
(b) forthe Scheduled Tribes,

and the number of seats so reserved shall bear, as nearly as may be, same proportion to the
total number of seats in the Gram Panchayat as the population of the Scheduled Castes or
the Scheduled Tribes in the Sabha area bears to the total population of the Sabha area:




Provided that in case no reservation of seats is possible as aforesaid due to small
population of the Scheduled Castes and the population of Scheduled Castes of the Sabha
areais atleast five percent of the total population of the Sabha area, one seat shall be reserved
for the Scheduled Castes in such a Gram Panchayat:

Provided further that where there is no eligible candidate belonging to the Scheduled
Castes to be elected as a member of the Gram Panchayat, no seat shall be reserved for
Scheduled Castes:

Provided further that in non-tribal areas where there is Scheduled Tribes population
ina Gram Sabha, seats shall be reserved for such members of the Scheduled Tribes within
the reservation provided for the members of the Scheduled Castes and the determination of
seats to be reserved amongst the Scheduled Castes and Scheduled Tribes shall be in proportion
to their population in that Gram Sabha.

Explanation.—The expression “non-tribal area” for the purpose of this proviso
shall mean the areas other than the Scheduled Areas specified in relation to the State of
Himachal Pradesh. -

(3) One-half of the total number of seats reserved under sub-section (2) shall be
reserved for women belonging to the Scheduled Castes or, as the case may be, the Scheduled
Tribes. .

(3-A) One- half (including the number of seats reserved for women belonging to the
Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by direct
election in every Gram Panchayat shall be reserved for women.

(4) The State Government may, by general or special order, reserve such number
of seats for persons belonging to Backward Classes ina Gram Panchayat, not exceeding the
proportion to the total number of seats to be filled by direct election in the Gram Panchayat
as the population of the persons belonging to Backward Classes in that Gram Sabha area
bears to the total population of that area and may further reserve one-half of the total seats
reserved under this sub-section for women belonging to Backward Classes.

(5) The seats reserved under sub-sections (2), (3), (3-A) and (4) shall be allotted
by rotation to different constituencies in the Sabha area in such manner as may be prescribed.

(6) If for any reason the election to any Gram Panchayat does not result in the
election of required number of persons as specified in sub-section (1), the Deputy
Commissioner, shall within one month from the date on which the names of the elected
persons are published by him under section 126 arrange another election to make up the
deficiency.




11-A. Registration of cattle and maintenance of record therefor.—( 1) Head
of every family shall be responsible to give or cause to be given, either orally or in writing, the
details of cattle owned by his family to the concerned Pradhan or the Panchayat Secretary of
the Gram Panchayat, within a period of one month from the commencement of the Himachal
Pradesh Panchayati Raj (Amendment) Act, 2006, and thereafter every time as and when any
change in the number of cattle takes place by any reasons.

(2) Onreceipt of the details of cattle under sub-section (1), the Gram Panchayat
shall register cattle and shall maintain records thereof in such form as may be notified by the
State Government:

Provided that the Gram Panchayat may charge registration fee at such rate as may be
fixed by the Gram Panchayat.

(3) It shall be the duty of the Gram Panchayat to assist the officials or persons
engaged by the Animal Husbandry Department for applying appropriate identification mark
on each cattle and to maintain the record of identification.

(4) It shall be the duty of every Gram Panchayat to assist the officials or
representatives of the Animal Husbandry Department in identifying the stray cattle within its
Jurisdiction.

(5) Ifany cattle with identification mark is found stray, the owner of the cattle shall
be identified by the Gram Panchayat from the record maintained by it and such owner shall

be liable to a fine of three hundred rupees for the first offence and five hundred rupees in the
event of second or subsequent offence, which shall be imposed by the Gram Panchayat.

(6) Ifthe Gram Panchayat fails in identifying such stray cattle due to tampering with
identification mark or mutilation thereof, it shall report the matter to the In-charge of the
nearest Animal Husbandry Dispensary who shall lodge the stray cattle to the nearest Gosadan
or Goshala.

99. Panchayat Fund.—(1) Every Panchayat shall establish a fund to be called the
Panchayat Fund and all sums received by the Panchayat, shall form part of the said Fund.

(2) Subject to the provisions of this Act and the rules made thereunder, all
property vested in the Panchayat and the Panchayat fund shall be applied for the purposes
of this Act or for other purposes connected with the activities for the development of
Panchayat generally or for such other expenses as the State Government may approve on -
an application of Panchayat or otherwise in the public interest. The Panchayat Fund shall
be kept in the nearest Government Treasury or Sub-Treasury or Post Office or Co-
operative Bank or Scheduled Bank.




(3) Anamount allotted to the Panchayat by the State Government or any other
person or local authority for any specified work or purpose shall be utilized exclusively for
such work or purpose and in accordance with such instructions as the State Government
may either generally or specially issue in this behalf.

(4) The amount from the Gram Panchayat Fund shall be withdrawn, only under
the joint signatures of the Secretary or the Panchayat Sahayak of Gram Panchayat and
Pradhan, if there is casual vacancy in the office of the Pradhan, under the joint signatures
of the Secretary or the Panchayat Sahayak of Gram Panchayat and the Up-Pradhan and,
if there are casnal vacancies simultaneously in the offices of both the Pradhan and the Up-
Pradhan, under the joint signatures of the Secretary or the Panchayat Sahayak of Gram
Panchayat and any member of the Gram Panchayat authorised by the Gram Panchayat in
this behalf:

Provided that the Panchayat Sahayak shall not withdraw the amount from the
Gram Panchayat fund as joint signatory unless authorized by the Director for this purpose:

Provided further that in a particular Gram Panchayat, the Panchayat Sahaya.k shall
withdraw the amount from the Gram Panchayat Fund as joint signatory only in case there
is no Panchayat Secretary posted in that Panchayat.

(5) The amount from the Panchayat Samiti Fund shall be withdrawn only under
the joint signatures of Executive Officer, by whatever name called, of the Panchayat Samiti
and Chairman or any other member of the Panchayat Samiti authorized by the Panchayat
Samiti.

(6) The amount from the Zila Parishad Fund shall be withdrawn only under the

joint signatures of the Secretary, by whatever name called, of the Zila Parishad and
Chairman or any other member of the Zila Parishad authorized by the Zila Parishad.

122. Disqualifications.—(1) A person shall be disqualified for being chosen as,
and for being, an office bearer, of a Panchayat—

(a) to (bb) XXX XXX XXX

(c) ifheorany of his family member(s) has encroached upon any land belonging to,
ortaken on lease or requisitioned by or on behalf of, the State Government, a
Municipality, a Panchayat or a Co-operative Society unless a period of six
years has elapsed since the date on which he or any of his family member, as the
case may be, is ejected therefrom or ceases to be the encroacher.




Explanation.—For the purpose of this clause the expression “family member” shall
mean the spouse, their son(s), unmarried daughter(s) and adopted son and
unmarried daughter; or

(d) to(n) XXX XXX XXX

(2) The question whether a person is or has become subject to any of the
disqualifications under sub-section (1), shall after giving an opportunity to the person concerned
of being heard, be decided-—

(i) ifsuchquestion arises during the process of an election, by an officer as may be
authorized in this behalf by the State Government, in consultation with the State
Election Commission; and

(i) if such question arises after the election process is over, by the Deputy
Commissioner.
131. Casual vacancies.—(1) If any person having been elected as an office bearer
of a Panchayat—

(a) subsequently becomes subject to any of the disqualification mentioned i section
122 and such disqualifications is not removable or being removable is not
removed;

(b) absents himself from three consecutive meetings of the Panchayat or its
Committee or does not attend half the number of meetings held during the
period of six months without the leave of the Panchayat;

he shall, subject to the provisions of sub-section (2), cease to be such office bearer
and his office shall become vacant:

Provided that where an application is made by an office bearer to the Panchayat for
leave to absent himself under clause (b) and the Panchayat fails to inform the applicant of its
decision on the application within a period of one month from the date of receipt of the
application, the leave applied for, shall be deemed to have been granted by the Panchayat.

(2) Inevery case the authority competent to decide whether a vacancy has occurred
under sub-section (1) shall be the Deputy Commissioner in respect of Gram Panchayat and
Panchayat Samiti and the Director in respect of Zila Parishad who may give his decision
either on an application made to him by any person or on his own motion. Until the Deputy
Commissioner or the Director, as the case may be, decides that the vacancy has occurred,
the person shall not cease to be an office bearer:




Provided that no order shall be passed under this sub-section against any office
bearer without giving him a reasonable opportunity of being heard.

(3) Any person aggrieved by the decision of the Deputy Commissioner or the
Director, as the case may be, under sub-section (2) may, within a period of 30 days from the
date of such decision, appeal to the Director or the State Government respectively, whose
orders on such appeal shall be final.

(4) In the event of death, resignation or removal of an office bearer or his
ceasing to be an office bearer under sub-section (1) or his becoming a Member of State
Legislative Assembly or a Member of either House of Parliament before the expiry of his
term, a casual vacancy shall be deemed to have occurred in his office and such vacancy
shall be filled as soon as may be by election, in accordance with the provisions of the Act
and the rules made thereunder. A person elected to fill the vacancy shall take office
forthwith for the unexpired term of his predecessor.

(5) In the event of casual vacancy occurring simultaneously in the office of the
Pradhan and Up-Pradhan of a Gram Panchayat, Chairman and Vice-Chairman of Panchayat
Samiti or Zila Parishad, the Gram Panchayat or the Panchayat Samiti or the Zila Parishad
shall elect an office bearer qualified to hold the office of Pradhan or Chairman, as the case
may be, till new Pradhan or Chairman is elected in accordance with the provisions of this
Act and the rules made thereunder.

(6) In the event of occurrence of casual vacancies in a Panchayat to the extend
that the number of the remaining elected office bearers do not fulfil the quorum required
for convening a meeting of the Panchayat then the State Government or the prescribed
authority may nominate persons to fill the casual vacancies occurred in a Panchayat till new
members are elected in accordance with the provisions of this Act and the rules made
thereunder:

Provided that the State Government will nominate only that person to fill a particular
casual vacancy who is eligible to be elected as an office bearer of a Panchayat and to hold
office of that particular Panchayat in accordance with the provisions of this Act.

144. Power to recover records and articles.—(1) Where the prescribed
authority is of the opinion that any person has retained unauthorisedly in his custody any
record or article belonging to the Panchayat, he may, by a written order require that the
record or article be delivered or paid forthwith to the Panchayat, in the presence of such
officer as may be appointed by the prescribed authority in this behalf.




(2) Ifany person fails or refuses to deliver the record or article or pay the money
as directed under sub-section (1), the prescribed authority may report the matter to the
Magistrate and on receipt of such report the Magistrate may cause such a person to be
apprehended and may send him in a Judicial lock-up for a period not longer than fifteen
days.

(3) The Magistrate may—-

for recovering any such record or articles issue a search warrant and exercise all such
powers with respect thereto as may lawfully be exercised by a Magistrate under the
Provisions of Chapter Vil of the Code of Criminal Procedure, 1973 (2 of 1974).

(4) No action under sub-sections (1) or (2) or (3) shall be taken unless a
reasonable opportunity has been given to the person concerned to show cause why such
action should not be taken against him. '

(5) A person against whom an action is taken under this section shall be disqualified
to be an office bearer of any Panchayat for a period of six years commencing from the
initiation of such action.




