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Bill No. 8 0f2015

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL, 2015

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
Bill

Jurther to amend the Himachal Pradesh Town and Country
Planning Act, 1977 (4ct No. 12 of 1977).

Be it enacted by the Legislative Assembly of Himachal Pradesh in the
Sixty-sixth Year of the Republic of India as follows ;—

1. ThisActmay be called the Himachal Pradesh Town and Country Short title.
Planning (Amendment) Act, 2015.

2. Inlongtitleofthe Himachal Pradesh Town and CountryPlanning Amen dment
Act, 1977 (hereinafier referred to as the “principal Act™), after the words °f lons titie

“Special Area Development Authority”, the sign *,”” shall be inserted.

3. In section 1 ofthe principal Act, in sub-section (3a), after the Amendment

words “apartments or colonies”, the words “for the purpose of selling™ sha] °f section I
be inserted.
4.  Insection 2 of the principal Act,— Amendment

of section 2.

(a) forclause (ze), the following clause shall be substituted,
namely —

“(ze) “colony” means an area of land not less than 2500
square metres contiguous divided or proposed to be
divided into plots or apartments or buildings for residential,
commercial or industrial purposes including cyber city,



(b)

2
cyber park, construction of flats in form of group housing
or for construction of integrated commercial complexes,
but does not include any area of Abadi-deh of a village
falling inside its Lal Lakir or land divided or proposed to
be divided—

()  forthe purpose of agriculture:

Provided that such land shall not be used for
the development of colony;

(i) as a result of partition by way of inheritance or
succession withouta motive of developing a colony;
and

(i) by a company, institution or factory for providing
residential accommodation for its employees ;

Provided that there is neither profit motive nor
ownership of such houses shall be transferred to the
employees and their rights to accommodation shall
be restricted to the period of their employment with
such company, institution or factory;”; and

in clause (zu1),—

(a) in sub-clause (ii), for the words “for the purpose
or”, the words “for the purpose of” shall be
substituted.; and

(b) for sub-clause (i), except Explanation, the following
sub-clause shall be substituted, namely:—

“(i)) constructs more than eight apartments or converts
an existing building into more than eight apartments
or develops a colony and the person who sells
apartments or plots are different persons in any
planning area, or any special area or any deemed

L

10

15

20



10

13

20

N

b ;
3

planning area as specified in sub-section (3a) of
section 1, the terms includes both of them.”.

Insection 15-A of the principal Act, in sub-section (1), for the

words “ three years”, the words “five years” shall be substituted.

6. Insection 16 of the principal Act, in clause (¢), after the word,
figures and sign “section 13,”, the words, figures and signs “ in any special
area or any deemed planning area as specified in sub-section (3a) of
section 1" shall be inserted.

7. Insection 32 of the principal Act,—

(a)

(b)

insub-section (1), for the words and figures “granting permission
on conditions or refusing permission under section 31 ke
words “passed under any of the provisions of this Act” shall be
substituted.; and

for sub-section (2), the following sub-section shall be substituted,
namely—

“(2) The officer appointed under sub-section (1) shall, after
giving a reasonable opportunity of being heard, decide the appeal
preferred under this section within a period of six months from
the date of filing of the same.”.

8. Insection 71 of the principal Act,—

@

(i)

in clause (a), for the words, figures and signs, “Land Acquisition
Act, 1894", the words, figures and signs “Right to Fair
Compensation and Transparency in Land Acquisition,

Rehabilitation and Resettlement Act, 2013 shall be substituted.;
and

in clause (b), after the words “under this Act”, the words “except
CHAPTERS-IX-A and IX-B” shall be inserted.

Amendment
of section
[3-A.

Amendment
of section
16.

Amendment
of section
32

Amendment
of section
71.
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9. Insection 72 of the principal Act, after sub-section (2), the

following sub-section shall be inserted, namely :—

“(2a) The Special Area Development Authority may levy infrastructure
and maintenance charges at such rates as may be prescribed on the
commercial establishments including industries, hotels, brick kiln,
apartments, shopping mall etc. which may be utilized on development
and maintenance of infrastructure like roads, parks, parking etc. with
the prior approval of the Government.”.,

10. Insection 78c of the principal Act,—

(a) for the words “three years”, the words “five vears” shall be
substituted.; and

(b) 1inthe proviso, for the words “three months”, the words “one
month” shall be substituted.

11. Insection 78n of the principal Act, after sub-section (2), the

following sub-section shall be inserted, namely -—

“(3) Any promoter who has been granted licence under this Act,
without reasonable cause, fails to comply with or contravenes the
provisions of this section, sections 78p or 78q and rules or regulations
made thereunder, shall, on conviction, be punished with imprisonment
for a term which may extend to three years or with fine which may
extend to five lacs rupees or with both.”.

[

12. Insection 78p of the principal Act,—

(a) 1in sub-section (3), for the words “twenty five percent of
development charges assessed at the rate of rupees seven
hundred per square metre or part thereof as development
charges”, the words “development charges as may be
prescribed” shall be substituted.;

(b) 1insub-section (4), for the words “three years”, the words “five
years” shall be substituted.; and
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(c) for sub-section (8), the following sub-sections shall be

substituted, namely -—-

"(8) The promoter shall reserve 10% plotted area of the project
or 10% of the total apartments in Group Housing Colony, as
the case may be, having above 30,000 square metres of area
for Economically Weaker Sections and Low Income Groups
of Society, but where the total area of the project is between
5,000 to 30,000 square metres, the promoter shall reserve
cither 10% plots or 10% apartments for such Economically
Weaker Sections and Low Income Groups of Society or shall
pay such shelter fee in lieu of such plots or apartments as may
be prescribed.

(9) The promoter shall reserve 15% of the plotted area or 15%
of the total apartments of the project or 15% of the Luxurious
Dwelling Units, as the case may be, to the Bonafide Himachalis
or shall pay such shelter fee only in case of Luxurious Dwelling
Units as may be prescribed.

(10) The Director shall maintain a separate account of shelter
fee which shall be utilized for the construction of houses for
Economically Weaker Sections and Low Income Groups of
Society.

Explanation.—For the purpose of this section,—

(1) “Group Housing™ shall mean the Group Housing for more
than eight dwelling units;

() “shelter fee” shall mean the fee levied and collected in lieu
of the reservation of plots or apartments or Luxurious
Dwelling Units, as the case may be, determined on the

basis of rates specified in the rules; and

(i) “Luxurious Dwelling Units™ shall mean the Duplex,
Apartments or Cottages or Villas by whatever name
called.; and
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after sub-section (13), the following sub-section shall be
inserted, namely .—

“(14) The promoter may transfer the approved project
to any other registered promoter with the prior approval
of Director in such manner and on payment of such fee as
may be prescribed. However, the registered promoter
may get an approved project transferred in his name only
after getting a valid licence in such manner, on payment of
such fee, security and service charges as may be
prescribed.”.

In section 78t of the principal Act,—

for sub-section (1), the following sub-section shall be substituted,
namely -

“(1) After the approval of the project i.e. grant of licence under
sub- section (3) of section 78p of this Act, the promoter shail
not make any addition or alteration in the project, without the
consent of the buyer and without the prior approval of
competent authority inthe prescribed manner.”; and

in sub-section (2), after the words “notice of the promoter™,
the words “by the buyer” shall be inserted.

14. Insection 78w of the priﬁcipal Act.—

(a)

(b)

in sub-section (1), in clause (1), after the words “completion
and occupation certificate”, the words “inrespect of complete
project or part thereof” shall be inserted.; and

in sub-section (2), for the words “issue an occupation
certificate”, the words and sign “and development work carried
out by the promoter, issue an occupation certificate for complete
project or part thereof” shall be substituted.

&
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18. In section 78 zd of the principal Act.—

(a) forsub-section (1), the following sub-section shall be substituted,
namely —

“(1) Every promoter to whom a license has been granted under
section 78pto develop acolony shall deposit the service charges
as may be prescribed.”;

(b} insub-section(3), forthe words “insuch authority as the State

- Government may notify i this behalf and shall be administered

by that authority”, the words “with the Director” shall be
substituted.; and

(c) in sub-section (4), for the words, signs and figure “by the
authority notified under sub-section (3)”, the words “ by the
Director” shall be substituted.

16. Afier section 78zd of the principal Act, the following sections
shall be inserted, namely —

“T8ze. Exemptions—Save as provided under section 7824 of this
Act, nothing as contained in CHAPTER IX-A and IX-B shall apply,
if the promoter is—

(a) a local authority or statutory body constituted for the
development of land or housing or an authority constituted under
section 40 or section 67 ofthis Act;

(b) a company or a body created for development of land or
housing or promotion of industry wholly owned and controlled
by the State Government or the Central Government: and

{c} any project of public interest or public utility which is to be
transferred to the Government afier certain period of time :

Provided that if the authorities as specified above, intends
to carry out any development of land under section 29 of the
Act, shall make an application in writing to the Director for
seeking change of land use and for planning permission.

Amendment
of section
78zd.

insertion of
new
sections
T8ze and
78zf
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78zf Penalty for contravention of the provisions of CHAPTER IX-A
and CHAPTER IX-B of the Act.—(1) Save as provided in sections
38 and’ 39 ofithis Act, any person, other than a promoter, who
constmets calony or building in contravention of the provisions of
CHAPTER IX-A and CHAPTER IX-B of this Act and rules or
regulationssmade thereunder shall, on conviction, be punished with
imprisonment which may extend to seven years or with fine which
may extend to rupees ten lacs or with both.

(2) The fine imposed under this Act, shall be recovered as arrears of
land revenue and out of the fine so recovered, the court may award
such amount as he deems fit to the person from whom the advance
or deposil was obtained by the promoter or the estate agent, as the
case may be.”.

f‘:ﬂ‘:’;’; 17. Aftersection 83-A of the principal Act, the following proviso
83-A. shall be inserted, namely :—

“Provided that the service providing authorities shall disconnect
the service connections forthwith of a building or land, in case any
deviations from the approved plan or un-authorized constructions is
brought to the notice of such authorities by the Director or the officer
vested with the powers of the Director.”.

Alf“"“dl‘f_‘“’-t " 18. Tnsection 87 of the principal Act, in sub-section (2), in clause
of section . Bt e ! ; R
87, xxxvi), for the figures and letters “78 z¢”, the figures and letters “78 zd

»

shall be substituted.

L}



STATEMENT OF OBJECTS AND REASONS

After the repeal of Himachal Pradesh Apartment and Property Regulation Act, 2005, the
provisions relating to regulation of construction of apartments and colonies by the promoters and
estate agents and property transactions thereto was inserted in the Himachal Pradesh Town and
Country Planning Act, 1977 vide the Himachal Pradesh Town and Country Planning (Amendment)
Act, 2013 (Act No. 41 of 2013). Now, during the implementation of the provisions of the Act,
certain difficulties and shortcomings have been experienced which are required to be removed.
The definition of “colony” is required to be substituted and in sub-section (3a) of section 1, after
the words “apartments or colonies”, the words “for the purpose of selling” are required to be
inserted so as to make the provision more clear, because the persons making applications for
seeking permission for construction of institutions such as Hospitals, Schools, Universities,
Hydropower Projects etc. are also required to be registered as promoters, whereas, there is no
profit motive in these cases. Thus, it has been proposed to insert the words “selling purpose™ in
sub-section (3} of section 1. Further, under section 15-A, the existing land use map has to be
prepared within a period of three years but due to many constrains ‘including shortage of staff, the
land use map is not being prepared within the said period, therefore, it has been proposed that this
period of throe years may be extended to five years so that the department may be able to prepare
the existing land use map within the specified period. Further, sec tion 32 provides forappeal by
the aggrieved against orders passed under section 31, but there is no provision for filing of appeal
against the orders passed under other provisions of the said Act. Thus, it has been proposed to
make general provision for filing of appeals under the Act and disposal of such appeals within a
fixed period of six months. Further, under section 71, the Special Area Development Authority is
vested with the powers of Director for the purpose of planning under the Act. Now, in order to
ensure the strict compliance of Chapters IX-A and IX-B, it has been proposed that the said
authority shall not have the powers of Director in respect of Chapters IX-A and IX-B and the
powers in respect of Chapters IX-A and IX-B shall be with the Director. Section 72 provides for
fund of Special Area Development Authority. Now. in order to make the authority self sustainable,
it has been proposed to empower itto levy infrastructure and maintenance charges on commercial
establishments including industries, hotels, shopping malls etc. which may be utilized by the authority
for development and maintenance of infrastructure like roads, parks etc. with the prior approval of
the Government. The registration of promoter is being made for three vears which is renewable for
another period of two years. Now, itis considered that the period of three years is not sufficient to _
complete a project and it is considered just and reasonable to extend this period to five vears.

Further, under section 78p, there is a provision for earmarking of at least 25% of developed
land in all housing projects for Bconomically Weaker Sections/Low Income Groups of Society.
There are representations from the promoters that the earmarked apartments cannot be sold for



want of eligible buyers. Now, in order to redress their grievance, it has been proposed that the
promoter should reserve 10% plotted area or 10% of total apartments in the projects having
above 30,000 Sqr. Mtrs. area for Economically Weaker Sections/ Low Income Groups of Society,
but where the total area of project is between 5,000 to 30,000 Sqr. Mtrs., the promoter shall
reserve either 10% plots or 10% apartments for such Economically Weaker Sections/ Low Income
Group of Society or should pay shelter fee to the Government in lieu of plots or apartments.
Further, 15% of the plotted area or 15% of the total apartments of the projects, or 15% of the
Luxurious Dwelling Units should be reserved to the Bonafide Himachalis or pay shelter fee in
cases of Luxurious Dwelling Units. The Director shall maintain a separate account of shelter fee
which shall be utilized forthe construction of houses for Economically Weaker Sections/ Low
Income Groups of Society, Further, it has also been proposed that promoter may be allowed to
transfer the approved project, revision of plans and grant of part completion in cases of apartments
and colonies. Further, in order to stop the illegal/unauthorized constructions of apartments/colonies,
it has been proposed to make penal provisions more harsh and stringent so that unauthorized
construction may not take place. As such, it has been decided to amend the Act ibid accordingly.

This Bill seeks to achieve the aforesaid objectives.

(SUDHIR SHARMA)
Minister-in-Charge.

SHIMLA :
43 o i 2015,

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauses 12,13 and 13 of the Bill seeks to empower the State Government to make rules
for carrying out the purposes of this Act. The proposed delegation of power is essential and
normal in character.



THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL, 2015
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Jurther to amend the Himachal Pradesh Town and Country Planning Act, 1977 (4ct
No. 12 of 1977).

(SUDHIR SHARMA)
Minister-in-Charge.

(DEVENDER KUMAR SHARMA)
Principal Secretary (Law).



EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH TOWN
AND COUNTRY PLANNING ACT, 1977 (ACT NO. 12 OF 1977) LIKELY TO BE
AFFECTED BY THIS AMENDMENT BILL

Sections:

Long title.

to make provision for planning and development and use of land; to make better
provision for the preparation of development plans and Sectoral plans with a view
10 ensuring that town planning schemes are made in a proper manner and
their execution is made effective lo constituie the Town and Country
Development Authority for proper implementation of town and country
development plan. 1o provide for the development and administration of special
areas through the Special Area Development Authority to make provision for the
compulsory acquisition of land required for the purpose of the development plans
and to regulate the construction, sale, transfer and management of apartments, to
regulate colonies and provide for registration of promoters and estate agents and
Jor enforcement of obligations on them and for purposes connected with the matters
aforesaid,

1. Shorttitle, extent, commencement and application.—(1) This Act may be called
the Himachal Pradesh Town and Country Planning Act, 1977.

(2) Itextends to the whole of the State of Himachal Pradesh.

(3) It shall come into force on such date as the State Government may, by
notification, appoint and different dates may be appointed for different areas and for different
provisions of this Act.

(3) Itshall apply to any area proposed for development of apartments or colonies for
selling purpose outside the notified planning areas or special areas constituted under this Act and
such areas shall be deemed to be planning areas. '

(4) Nothing in this Act shall apply to—
(a) lands comprised within cantonment under the Cantonments Act, 1924;

(b) lands, owned, hired or requisitioned by the Central Government forthe
purpose of naval, military and air force works;



(c) landsunder the control of railway administration for the purpose of construction
and maintenance of works under Chapter-I11 of the Indian Railways Act, 1890;
and

(d) lands owned by any department of the Central Government where operational
constructions are going on.

2.  Definitions.—In this Act, unless the context otherwise requires,—

(a) to (zd) xx - XX XX

(ze) “colony” means an area of land not less than 2500 square metres divided or proposed
to be divided into plots for residential, commercial or industrial purpose, but does not

include any area of abadi-deh of a village falling inside its Lal Lakir or phirny or any area of
land—

(i) divided or proposed to be divided as aresult of family partition, inheritance, succession
or partition of just holding not with the motive of earning profit :

Provided that such a partition is certified by Assistant Collector First Grade or
Second Grade, as the case may be; and

(i) earmarked by the owner of a factory for setting up a housing colony for the labourers
or the employces working in the factory

Provided that there is no profit motive;

(zf) to (zt) XX XX XX

(zu) “promoter”’ means a person who,—

(i) constructs or causes to be constructed a building consisting of apartments or converts
an existing building or a part thereof into apartments for the purpose of selling all or
some of the apartments to other persons and includes his assigns; or

(i) developsland into a colony, whether ornot, he also constructs structures on any of

the plots for the purpose or selling to other persons, all or some of the plots whether
open or with structures thereon; and



(i) constructs more than eight apartments or converts an existing building into more than
eight apartments or develops a colony and the person who sells apartments or plots
are different persons in a planning area, the terms includes both of them;

Explanation—A person who acts as described in sub-clause (iil) of this clause shall
be deemed to be a promoter, even if—

()  hestyles himself as a builder, colonizer, contractor, developer, estate promoter
or by any other name; or :

(i) he claims to be acting as the holder of a power of attorney from the owner of
the land on which the building is constructed or colony is developed;

(zv) XX xix XX

15-A. Freezing of land use pending preparation of existing land use map under section
15(1).—Wherever the State Govemment, after the constitution of the planning area under section
13 orthe special area under section 66 but before the publication of the existing landuse map
under section 15, is satisfied that in any planning area or part thereof or the Special Area or part
thereof, as the case may be, the change of the landuse on any building operation therein—

(a) 1slikely tocause injurious disturbance of the surface or any land or soil, or is considered
detrimental to the preservation of the soil, prevention of land slip; or protection against
erosion; or

(b) 1is likely to make it difficult to plan and develop the area in question in
accordance with the provisions of the Act,

the State Government may, by notification published in the Official Gazette, freeze the existing Jand
use, for a period not exceeding three vears.

(2) and (3) XXX XXX XXX

16. Freezing of land use.—On the publication of the existing land use map under
section 15—

(@) no person shall institute or change the use of any land or carryout any development of
land for any purpose other than that indicated in the existing land use map without
the permission in writing of the Director :

Provided that the Director shall not refuse permission if the change is for the
purpose of agriculture;



(b) no local authority or any officer or other authority shall, notwithstanding
anything contained in any other law for the time being in force, grant permission for
the change in use of land otherwise than as indicated in the existing land use map
without the permission in writing of the Director;

{c) no Registrar or the Sub-Registrar, appointed under the Indian Registration Act,
1908, shall, in any planning area constituted under section 13, register any deed
or document of transfer of any sub-division of land by way of sale, gift, exchange,
lease or mortgage with possession, unless the sub-division of land is duly approved
by the Director, subject to such rules as may be framed in this behalf by the State
Government :

Provided that the Registrar or the Sub-Registrar may register any transfer, —

(i) where the land is owned by a person and the transfer is made without involving
any further divisions;

(i) where the partition/sub-division of land is made in a Joint Hindu Family;
(i) where the lease is made in relation to a part or whole of a building;

(iv) where the mortgage is made for procuring the loans for construction
or improvements over the land either from the Government or from any
other financial institution constituted or established under any law for the time
being in force or recognized by the State Government.

32. Appeal— (1) Any applicant aggrieved by an order granting permission on
conditions or rgfusing permission under section 31 may, within thirty days of the date of
communication of order to him, prefer an appeal to an officer not below the rank of a Secretary,
appointed by the State Government in this behalf, and such an appeal shall be made in such
manner and accompanied by such fees as may be prescribed.

(2) The officer appointed under sub-section (1) may, after giving a reasonable
opportunity to the appellant and the Director to be heard, by order, dismiss the appeal or
allow the appeal by granting permission unconditionally or subject to the conditions as modified.

(3) Subject to the provisions of section 33 the order of the appellate authority shall be



71. Powers.—The Special Area Development Authority shall,—

(a) for the purpose of acquisition of land, make a request to the State Government to
acquire land for public purpose under the provisions of Land Acquisition Act, 1894;

(b) forthe purpose of planning, exercise the powers which the Director has under this
Act; and

(c) forthis purpose the municipal administration have the powers which a Municipal
Council has under the Himachal Pradesh Municipal Act, 1994,

72. Fund of Special Area Development Authority—(1) Every Special Area Development
Authority shall its own fund and all receipts of that authority shall be credited thereto and all
payment of that authority shall be made therefrom.

(2) The Special Area Development Authority shall levy the development charges in the
manner as prescribed under sections 61 and 62 of this Act.

(3) The Special Area Development Authority may for all or any of the purposes of this
Act— '

(8) accept grants from the State Government or a local authority;
(b) raise loans, subject to such terms and conditions as may be prescribed.

78¢. Term and renewal of registration.—Every certificate of registration of a promoter or
an estate agent, issued under section 78a shall be valid for a period of three years and, on the
expiry of such a period, it may be renewed for another period of two years by the Director, on
an application, alongwith the prescribed fee, made by the promoter or the estate agent in that
behalf: '

Provided that the conditions referred to in section 78b continue to be fulfilled and the
application has been made at least three months before the expiry of the certificate of registration.

78n. General liabilities of promoter.— (1) Notwithstanding anything contained in any
other law for the time being in force, a promoter, who develops a colony or who constructs or
Intends to construct a building or apartments, shall, in all transactions with persons taking or intending
to take a plot or an apartment on ownership basis, be liable to give or produce, or cause to be
given or produced, the information and the documents mentioned hereinafter in this section.



(2) A promoter who develops a colony or who constructs or intends to construct such
building or apartments shall,—

@)

(b)

make full and true disclosure of the nature of his title to the land on which such colony
is developed or such building is constructed or is to be constructed, such title to the
land having been duly certified by an Assistant Collector First Grade or Second
Grade, as the case may be, after he has examined the transactions concerning it in the
previous ten years; and if the land is owned by another person, the consent of the
owner of such land to the development of the colony or construction of the buildings
has been obtained :

Provided that the promoter may be issued letter of intent on the basis of the
consent of the land owner(s) but the licence shall only be granted when the promoter
acquires the absolute and clear title of the land 1n his own name;

make full and true disclosure of all encumbrances on such land, including any right,
title, interest or claim of any party in or over such land;

make available for inspection on seven days notice or on demand.—

@ ofthe layout of the colony and plan of development works to be executed ina
colony as approved by the Director in the case of colony; and

(i) ofthe pian and specifications of the building built or to be built on the land as
well as of the common areas and facilities and common services provided
(including supply of electricity and water, sewerage and drainage system, lifts,
fire-fighting equipment), such plans and specifications being in accordance with

.the provisions of the building regulations, and approved by the authority which
is required so to do under any law for the time being in force, indicating thereon
what parts of the building and the appurtenant areas are intended to be kept as
common areas and facilities in the case of apartments:

Provided that the number and sizes of the apartments shall conform. to the
building regulations, and the area of an apartment shail not exceed such limit as
may be fixed by the Director;

(d) display or keep all the documents, plans and specifications or copies thereof referred

to in clauses (a), (b) and {c) at the site and n his office and make them available for



(€)

®

(h)

)

)

(k)

inspection to persons taking or intending to take a plot or an apartment and after the
association is formed, he shall furnish the association a copy of these documents and
of the sanctioned plan of the building;

disclose the nature of fixtures, fittings and amenities, including the provision for one
or more lifts,provided or to be provided;

disclose on reasonable notice or on demand, if the promoter is himselfthe builder the
prescribed particulars in respects of the design and the materials to be used in
construction and, if the promoter is not himself'the builder, disclose all agreements
entered into by him with the architects and contractors regarding the design, materials
and constructions of the building;

specily, in writing, the date by which possession of the plot or apartment is to be
handed over and he shall hand over such possession accordingly;

except where there are no agreements about specific plots or apartments and allotment
is made by draw of lots, prepare and maintain a list of plots or apartments with their
numbers, the names and addresses of the parties who have taken or agreed to take
plots or apartments, the price charged or agreed to be charged therefor, and the
terms and conditions, if any, on which the plots or apartments are taken or agreed to
be taken; :

state in writing, the precise nature of and the terms and conditions governing the
association to be constituted of persons who have taken or are to take the apartments;

not allow person to enter into possession until an occupation certificate required
under any law is duly given by the appropriate authority under that law and no person
shall take possession of an apartment until such occupation certificate is obtained;

make a full and true disclosure of all outgoings, including ground rent, if any, municipal
or other local taxes, charges for water and electricity, revenue assessment, interest
on mortgages or other encumbrances, if any;

give the estimated cost of the building and the apartments proposed to be constructed,
or colonyto be developed; and the manner in which escalation in such cost for valid
reasons as may be approved by mutual agreement;



(m) make a full and true disclosure of such other information and documents in such
manner as may be prescribed; and

(n) give ondemand and on payment of reasonable charges true copies of such of the
documents referred to in any of the clauses of this sub-section as may be prescribed.

78p. Development of land into Colony and construction of building.—(1) Any promoter,
who desires to develop a land into a colony or intends to construct a building, shall make an
application in the prescribed form alongwith the prescribed information and with the prescribed
fee to the Director for grant of permission for the same and separate permission shall be required
for each colony or building.

(2) Onreceiptof the application under sub-section (1), the Director, after making enquiry
into the title to the land, extent and situation of the land, capacity of the promoter to develop the
colony, layout of the colony, conformity of the development of the colony with the neighbouring
areas, plan of development works to be executed in the colony and such other matters as it may
deem fit, and after affording the applicant an opportunity of being heard and also taking into
consideration the opinion of the prescribed authority, shall pass an order, in writing, recording
reasons either granting or refusing to grant such permission.

(3) Where an order is passed granting permission under sub-section (2), the Director
* shall grant a licence in the prescribed form, after the promoter has deposited twenty five percent of
development charges assessed at the rate of rupees seven hundred per square metre or part
thereof as development charges in the shape of bank draft and the promoter has undertaken to
enter into an agreement in the prescribed form for carrying out completion of development works
in accordance with the conditions of the licence so granted

Provided that the promoter shall not be entitled to any interest on the bank draft
deposited under this sub-section.

(4) The licence granted under sub-section (3) shall be valid for a period of three years and
may be renewed thereafter for a period of two years at a time on payment of prescribed  fee by
the Director.

(5) The promoter shall enter into agreement undertaking to pay development charges
for development works to be carried out by the Government or local authority.

(6) The Director shall determine the development charges and the time and the manner
in which such charges referred to in sub-section (5) shall be paid to the Government or the local
authority, as the case may be.

(7) Thepromoter either himselfor by any other person or entity shall develop infrastructure,
amenities and common facilities such as schools, hospitals, community centers and other community



buildings including street lighting on the tand set apart for this purpose as per approved layout plan
of the colony. He shall handover such land and assets to the local authority including Panchayati
Raj Institutions and Urban Local Bodies in running order on such terms and conditions as may be
fixed by the Director :

Provided that if having regard to the amenities wheih exists or are proposed to be provided
in the locality, the Director is of the opinion that it is not necessary to provide one or more of such
amenities, he may exempt the promoter from providing such amenities, either wholly or in part, on
such terms and conditions, as he may deem fit.

(8) The promoter including any development authority owned or controlled by the
Government shall earmark atleast 25% of developed land in all Housing Projects for Economically
Weaker Sections/Low Income Groups of Society and bonafied Himachalis in such manner and on
such terms and conditions, as may be prescribed.

(9) The promoter shall carry out all directions issued by the Director for ensuring due
compliance of the execution of the layout and the development works therein and to permit the
Director orany officer authorized by him to inspect such execution :

Provided thatthe promoter shall fully provide essential infrastructure i.e. roads, foot-
paths, water supply, sewerage and street lighting in running order before handing over the colony
or apartments to the local authority or allottees, as the case may be.

(10) The promoter shall be responsible for the maintenance and upkeep of all roads, open
spaces, public parks and public health services until the date of transfer thereof in running order,
free of cost to the local authority including Panchayati Raj Institutions and Urban Local Bodies or
association. Where the basic amenities have been provided by the local authorities including
Panchayati Raj Institutions and Urban Local Bodies, the promoter shall pay service chargesto
such local authorities as may be prescribed by such authorities till transfer.

(11) Inthe event of the promoter contravening any provisions of this Act, or rules made
thereunder or any conditions of the licence granted under sub-section (3), the Director may, after
giving an opportunity of being heard, cancel the licence and forfiet such security as has been
furnished by the promoter under sub-section (3).

(12) When alicence is cancelled under sub-section (11), the Director shall cause to be
carried out the development works at the risk of the promoter and after adjusting the amount
received as bank draft, recover remaining charges as the Director incurs on the said development
works from the promoter and the allottees in the manner as may be prescribed as arrear of land
revenue.

(13) Notwithstanding anything contained in this Act, after development works have been
carried out under sub-section (12), the Director may, with a view to enabling the promoter, to



transfer the possession of, and the title to, the land to the allottees withina specified time, authorise
the promoter by an order t6 receive the balance amount, if any, due from the allottees after adjustment
of the amount which may have been recovered by the Director towards the cost of the development
works and also transfer the possession of, and the title to, the land to the allottees within the
specified time and if the promoter fails to do so, the Director shall on behalf of the promoter
transfer the possession of, and the title to, the land to the allottees on receipt of the amount which
was due from them.

78t. No alteration and rectification of defects.—(1) After the plans and specifications of
the building as approved by the authority which is required so to do under any law are disclosed or
furnished to the person who agrees to take an apartment, the promoter shall—

() not make any alterations in the structures described therein in respect of such
apartment, without the previous consent of that person; or

(i) not make any other alterations in, or additions to the structure of the building or
construct any additional structures, without the previous consent of all the persons
who have agreed to take apartments in such building.

(2) Subject to the provisions of sub-section (1), the building shall be constructed and
completed in accordance with the plans and specifications aforesaid; and if any defect in the
. building or material used, or if any unauthorized change in the construction is brought to the notice
of the promoter within a period of one year from the date of handing over possession, it shall
wherever possible be rectified by the promoter without further charge to the persons who have
agreed to take the apartments, and in other cases such persons shall be entitled to receive reasonable
compensation for such defects or change and where there is a dispute as regards any defect in the
building or material used or any unauthorized change in the construction, or as to whether it is
reasonably possible for the promoter to rectify any such defect or change, or as regards the
amount of reasonable compensation payable in respect of any such defect or change which cannot
be oris not rectified by the promoter, the matter shall, on payment of such fee as may be prescribed
and within a period of three years from the date of handing over possession, be referred for
decision to the Director and the Director shall, after giving an opportunity of being heard to the
parties and after making further enquiry, if any, as it may deem fit, pass order, which shall be final.

78w. Completion and Occupation Certificate —(1) It shall be the responsibility of the
promoter,—

(1) inthe case of apartments, to obtain from the authority required to do so under any
law completion and occupation certificate for the building and if a promoter, within a
reasonable time, after the construction of the building, does not apply for an occupation
certificate from such authority, the allottee of an apartment may apply for an occupation
certificate from the said authority; and



(i) inthecase ofacolony, to obtain completion certificate from the Director to the effect
that the development works have been completed in all respects as per terms and
conditions of the licence granted to him under section 78p.

(2) The authority referred to in sub-section (1) shall after satisfying itself about the
agreement of sale between the promoter and the ailottee, and the compliance of the building
regulations and all other formalities, issue an occupation certificate.

78zd. Constitution of Development fund.—(1) Every promoter to whom a licence has
been granted under section 78p to develop a colony shall deposit service charges at the rate of
two hundred rupees per square metre with an increase of 10% after a block of five years, of the
plotted area proposed to be developed by him as residential, commercial or industrial (excluding
the area used by the public for general purposes) into a colony in two equal installments, the first
installment shall be deposited within sixty days from the date of grant of licence and the second
installment shall be deposited within six months from the date of grant of licence and the promoter
shall in turn be entitled to pass on the service charges so paid by him to the allottees.

(2} Theamount of service charges levied under sub-section (1) if not paid within the
stipulated period, shall be recoverable as arrears of land revenue or the Director may cancel his
licence after giving him an opportunity of being heard.

(3) Theamount of service charges deposited by the promoter under sub-section (1) or
recovered under sub-section (2) shall constitute a fund to be called “the Development Fund”
(hereinafter referred to as the “Fund™) and shall vest in such authority as the State Government
may notify in this behalf and shall be administered by that authority.

. {4) TheFund shall be utilized by the authority notified under sub-section (3} for the
benefit of the allottees, for development of the colonies, to promote research and development in
town and couptry and urban affairs and for such other similar purposes as may be prescribed.

(5) The Siate Government shall publish annually in the Official Gazette the report of the
activities financed from the Fund and the statement of accounts.

83-A. Restriction on grant of Electricity, Water or Sewerage Connection.—No electricity,
water or sewerage connection shall be given to any person within the planning or Special Area
constituted under the Act, unless a No Objection Certificate has been obtained by such person
from the Director or the Special Area Development Authority, as the case may be.

87. Powers to make rules.—(1) The State Government may, after previous publication,
make rules for carrying out the purposes of this Act.



{2) Inparticular and without prejudice to the generality of the foregoing power, such
rules may provide for—

() to(xxzv) %X XX XX
(xxxvi) thepurposes to be prescribed under sub-section (4) of section 78z¢;

(xxxvii) and (xxxviii} xx XX XX
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