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Bill No. 6 of 2015

THE HIMACHAL PRADESH VALUE ADDED TAX
(AMENDMENT) BILL, 2015

(AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY)

A
BILL

further io amend the Himachal Pradesh Value Added Tax Act,

2005 (Act No. 12 of 2005).

Bk it enacted by the Legislative Assembly of Himachal Pradesh in
the Sixty-sixth Year of the Republic of India as follows:—

1. This Act may be called the Himachal Pradesh Value Added
Tax (Amendment) Act, 2015.

2. Insection 4 of the Himachal Pradesh Value Added Tax Act,
2005 (hereinafter referred to as the ‘principal Act’), in sub-section (6), in
clause (c), for the figures and signs “5,00,000/-", the figures and signs
“8.,00,000/-" shall be substituted.

3. In section 7 of the principal Act, for second proviso, the
following proviso shall be substituted, namely:-

“Provided further that a registered dealer who imports goods for
sale shall pay tax on the sale of such goods imported from outside
the State on actual basis i.e. as per tax applicable on the sale of such
goods within the State.”.

4. In section 21 of the principal Act,—

(a) insub-section(1), after the words, signs and figure
“sub-section(2)”, the words “in the manner
prescribed” shall be inserted.;

(b) in provisotosub-section (1), forthe words “fifteen
days”, the words “thirty days” shall be substituted. ;
and

Short title.

Amendment
of section 4.

Amendment
of section 7.

Amendment
of section
21



(c) the Explanation appearing after proviso to sub-
section(1) shall be omitted.

-

Amendment 5 Insection 34 of the principal Act, in sub-section (12),in first
:i section proviso, after the words “or vessel leaving”, the words “or entering” shall be
inserted. 5

Insertion of 6. Aftersection S0 ofthe principal Act, the following new section

‘;%‘f;““““ shall be inserted, namely:—

«50).A. Locking of Tax Identification Nummber and suspension of e-
services.—{ 1) Notwithstanding anything contained in section 50, any person
who is registered under this Act, fails to pay any tax, penalty or interest 10
payable under the Act or £ails to furnish return(s) by the prescribed date or
has filed incomplete or incorrect return ot has conducted transactions as per
data available in the software being used by the Department but hasnot filed
corresponding returns Or no business at the declared place is being conducted
or deliberately avoids service of notice or has failed to comply with the 15
requirements of any notice, the prescribed authority or the Assessing Authority
may, after obtaining the approval of the next higher authority. lock his Tax
Identification Number and or suspend the e-services being availed by him as
he deems fit, without prejudice to any other action which may be taken
against him under this Act or the rules made thereunder: 20

Provided that anotice shall be issued immediately after locking of
the Tax Identification Number and or suspension of e-services by such
authority to the person concerned informing him about the action taken
alongwith reasons thereof. The locked Tax Identification Number and
suspended e-services shall be restored immediately after furnishing evidence 25
of payment of tax, interest, penalty or furnishing of overdue returns, or on
compliance of any other action which such persons had been directed to
take, as the case may be.

(2) Inall cases where the Tax Identification Number has been
locked and e-services suspended ot restored under sub-section (1), such 30
authority shall display the facton the official website of the Department and
also inform the Commissioner within twenty four hours.

Explanation.— For the purpose of this section, locking of Tax
fdentification Number and suspension of e-services means temporary
stoppage of inter-state movement of goods of the concerned personand 35
withholding of e-services being provided by the Department for the purpose
of verification, compliance or for any other purpose.”.
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. STATEMENT OF OBJECTS AND REASONS

The Himachal Pradesh Value Added Tax Act, 2005, under clause (c) of sub-section (5)
of section 4, exempt the small establishments such as hotel, restaurant, bakery or other similar
establishments in which food preparations including tea is served and their gross turnover during
the yearisupto 5,00,000/- rupees, from registration and payment of tax. Tt is felt that this limit of
taxable quantum of Rs.5,00,000/- is too low, therefore, the same is proposed to be increased to
Rs.8.00.,000/-. Registration of such dealers only creatcs more work disproportionate to the income
realised from them. Thus, it is considered necessary to exempt dhabas, halwai, chai and chaat
shops and other cateries having gross turnover upto 8 lakh rupees during the year from payment of
tax. Apart from this, it has also been considered just and reasonable to extend the Scheme for
payment of lump sum tax to the dealers making inter-state purchases enabling them to opt for this
Scheme which will result in easy realization of revenue. Witha view to ease the congestion at the
multi purpose barriers and further to provide hassle free servicesto the dealers carrying business in
the course of inter-state trade and commerce, it is considered necessary to make provision for
the vehicle owners or person-in-charge of goods carriage or vessel entering the State limits and
who has furnished full declaration of goods carried in vehicle or vessel in Form VAT XXVI-A
electronically through official web-site of the department to not to stop such vehicle at the check
post or barrier mandatorily, however, the said vehicle or vessel, if required by the officer -in-
charge of the check-post or barrier or any officer not below the rank of Excise and Taxation
Inspector posted at the check-post or barrier, for the purpose of section 34, shall stop such
vehicle . Thus, in order to bring provision of section 34 in consonance with the system of electronically
declaration of goods, it is considered necessary to carryout suitable amendments. Further to
streamline the procedure for deemed assessment and to simplify the process related to the same,
it is considered necessary 1o make enabling provisions in the Act ibid and to dispense with the
requirement of calling such dealers to the office for the purpose of assessment. Further, in order to
provide efficient tax administration and to ensure better compliance, the Assessing Authority is
proposed to be allowed to lock Tax Identification Number (TIN) and suspend e-services in case
of defaulting and non responsive dealers. As such, it has been decided to amend the Act ibid
accordingly.

This Bill seeks to achieve the aforesaid objectives.

Shimla:
The , 20185,

e GTED (PRAKASH CHAUDHARY)
Minister-in-Charge.




- FINANCIAL MEMORANDUM

Clause 2 of the Bill if enacted will result in very nominal loss to the State Exchequer which
cannot be quantified.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 4 of the Bill seeks to empower the State Government to prescribe the manner for
assessment of tax. The proposed delegation of power is essential and normal in character.

RECOMMENDATION OF THE GOVERNOR UNDER ARTICLE 207 OF THE
CONSTITUTION OF INDIA

(File No.EXN-F(10)-2/2015)
The Governor of Himachal Pradesh having been informed of the subject matter of the

Himachal Pradesh Value Added Tax(Amendment) Bill,2015, recommends, under article 207 of
the Constitution of India, introduction and consideration of the Bill by the I egislative Assembly.



THE HIMACHAL PRADESH VALUE ADDED TAX (AMENDMENT) BILL,
2015

A

BILL

further to amend the Himachal Pradesh Value Added Tax A ct, 2005 (Act No. 12 of
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(PRAKASH CHAUDHARY)
Minister-in-charge.
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EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH VALUE
ADDED TAXACT, 2005 (ACT No. 12 OF 2005) LIKELY TO BE AFFECTED BY THIS
AMENDMENT BILL

Sections :

4. Incidence of taxation.—(1) Subject to the provision of section 6,7, and sub-
section (2) of section 16, every dealer (except one dealing exclusively in goods declared tax free
under section 9) whose gross tunover during the year immediately preceding the commencement
of this Act exceeded the taxable quantum shalil be liable to pay tax under this Act on all sales
effected and purchases made afier the coming into force of this Act.

(2) Every dealer, who does not deal exclusively in goods declared to be tax free under
section 3, shall be liable to pay tax under this Act from the date on which his gross turnover during
any year first exceeds the taxable quantum. :

(3) Notwithstanding anything contained in sub-sections(1} and (2) no tax on the sale of
any goods shall be levied if a tax on their purchase is levied under this Act.

(4) Every dealer who has become liable to pay tax under this Act shall continue to be so
liable until the expiry of three consecutive years during each of which his gross turnover has failed
to exceed the taxable quantum and such further period after the date of such expiry as may be
prescribed, and on the expiry of this later peried his liability to pay tax shall cease.

(5) Every dealer, whose liability to pay tax has ceased under the provisions of sub-
section (4), shall again be liable to pay tax under this Act with effect from the date on which his
gross turnover first exceeds the taxable quantum.

(6) InthisAct, the expression “taxable quantum” means, —

(a) inrelationtoany dealer who imports for sale or use in manufacturing or processing
any goods in Himachal Pradesh: Rupee 1/-;

(b) inrelation to any dealer, who himself manufactures or produces any goods for
sale: Rs.4,00,000/-;



(c) inrelationto any dealer, who runs a hotel, restaurant, bakery or other similar
“establishment wherein food preparations including tea, are served:

Rs. 5,00,000/- ;
(d) inrelationto any particular classes of dealers not falling within clauses (a), (b)
and/or (¢}, such sum as may be prescribed: or

(¢) inrelation to any other dealer: Rs.8,00,000/-:

Provided that the registration of dealers already registered under this clause
shall not be cancelled until their turnover in each of three consecutive years
- does not entitle them to cancellation under sub-section (4).

7. Levy of presumptive tax.—Notwithstanding anything contained in this Act, every
registered dealer, whoes gross turnover in any year does not exceed such amount as may be
prescribed, shall, in lieu of the tax payable under this Act, pay presumptive tax on the entire
taxable turnover of sales or purchases, as the case may be, at such rates, not exceedi ng the rates
specified in section 6, as the State Government may, by notification, direct, and subject to such
conditions and restricitions and in such manner as may be prescribed:

Provided that no input tax credit shall be available to such dealer

Provided further that no registered dealer, except a brick-kiln owner, who imports goods
for sale or use in manufacturing or processing any goods for sale, shall be entitled to make payment
of presumptive tax under this section.

21. Assessment of tax.— (1) The returns furnished by a dealer shall be duly
acknowledged in the manner preseribed and where all the returns relating to any year have been
filed and are correct and complete in material particulars, the dealer shall, subject to the provisions
of sub-section (2), be deemed to have been assessed for that year:

Provided that where the retumns are not complete in material particulars, the dealer shall be

given an opportunity to complete the same within fifieen days of service of the notice.

Explanation.— For the purpose of sub-section (1) a return shall be deemed to be—



(i) correct, if its version conforms to that of the accounts maintéined by the dealer and
the account version cannot be impeached by any adverse information available on
recoxd till 31% December of the following year; and

(i) complete, in material particulars, if it contains the entire information required to be
furnished therein, is correct arithmetically and is accompanied by the statutory or
prescribed lists, documents and proof of payment of the full amount of tax due
according to the returns and is duly signed by the dealer.

(2) The State Government may prescribe the manner of selection of cases for scrutiny
of returns filed by the dealers specified in sub-section (1) and the Assessing Authority shall, in
respect of each selected case, serve on the dealer a notice in the prescribed manner requiring him,
onadateand at a place specified therein, either to attend in person or to produce or cause to be
produced any evidence on which such dealer may rely in support of the returns filed by him under
sub-section (1) and after hearing the dealer and considering the evidence produced by him assess
the amount of tax, if any, due from him.

(3) Notwithstanding anything contained in this Act, if the Government considers it
necessary and expedient, in public interest so to do, it may in respect of a dealer, whose gross
turnover in a year does not exceed such amountas the Government may specify, ina special
scheme of self-assessment for any year which may be notified, under this Act:

Provided that in case any dealer, whose taxable turnover has been assessed under the
self-assessment scheme, is found to have evaded the tax, the Assessing Authority shall, after affording
such dealer a reasonable opportunity of being heard, direct him to pay by way of penalty, in
addition to the amount of tax assessed, a sum which shall not be less than one hundred percentum
but which shall not exceed one and a half times of the amount of tax found to have been evaded

and assessed.

{(4) The Assessing Authority shall serve on the dealer not covered under sub-section 1)
anotice in the prescribed manner requiring him, on a date and at a place specified therein, either to
attend in person or te produce or cause to be produced any evidence on which such dealer may
rely in support of such retuns and after hearing such evidence as the dealer may produce, and
such other evidence as the Assessing Authority may require on specified points, assess the amount
of tax due from the dealer. '



(5) Ifadealer, baving furnished returns in respect of a period, fails to comply with the
terms of a notice issued under sub-section (2) or (4), the Assessing Authority shall, within five
years after the expiry of such periad, proceed to assess to the best of his judgment the amount of
the tax due from the dealer. )

(6) Ifadealer does not fumish returns in respect of any period by the prescribed date,
the Assessing Autherity shall, within five years after the expiry of such period, after giving the
dealer areasonable opportunity of being heard, proceed to assess, to the best ofhis judgment, the
amount of tax, if any, due from the dealer.

(7) Ifupon information which has come into his possession, the Assessing Authority is
satisfied that any dealer has been liable to pay tax under this Act in respect of any period but has
failed to apply for registration, the Assessing Authority shall, within five years after the expiry of
such period, after giving the dealer a reasonable opportunity of being heard, proceed to assess, to
the best of his judgment, the amount of tax, if any, due from the dealer in respect of such period and
ali subsequent period and in cases where such dealer has wilfully failed to apply for registration, the
Assessing Authority shall direct that the dealer shall pay by way of penalty, in addition to the
amount of tax assessed, a sum upto double the amount of tax assessed but which shall not be less
than one hundered percentum of the amount of tax so assessed.

{8) Theamount of any tax. penalty or interest payable under this Act shall be paid by the
dealer by such date as may be specified in the notice issued by the Assessing Authority for the
purpose and the date so specified shall not be less than fifteen days and not more than thirty days
from the date of service of such notice:

Provided that the Assessing Authority may, with the prior approval of the Assistant Excise
and Taxation Commissioner or the Excise and Taxation Officer-in-charge of the district, extend
the date of such payment, but not more than 90 days, or allow payment by monthly instalments not
exceeding three, against an adequate security or a bank guarantee.

(9) THthe tax assessed under this Act or any instaiment thereof is not paid by any dealer
within the time specified therefor in the notice of assessment or in the order permitting payment in
instalments, the Commissioner, oz any person appointed to assist him under sub- section (1) of
section 3, may after giving such dealer an opportunity of being heard, impose on him a penalty not
exceeding the sum due from him but which shall not be less than one thousand repees.

(10} Any assessment made under this section shall be without prejudice to any penalty
imposed under this Act.



_. 34, Establishment of check-posts or barriers and inspection of goods in transit.—
(1) If, with a view to preventing or checking evasion of tax under this Act, the State Government
considers it necessary so to do, it may, by notification direct the establishment of a check post or
the erection of a barrier or both at such place or places as may be notified.

(2) The owner or person in-charge of a goods carriage or vessel shall carry withhim a
goods carriage record, a trip sheet or a log book, as the case may be, and a tax invoice or a bill of
sale or a delivery note containing such particulars as may be prescribed, in respect of such goods,
meant for the purpose of business, and produce the same before an officer in-charge ofa check
post or barrier or any other officer not below the rank of an Excise and Taxation Inspector
checking the vehilce or vessel at any place.

(2-A) The owner or the person-in-charge of a goods vehicle or vessel entering the limits of
the State or leaving the State limits shall, for the purposes of this section, only pass through and
stop at the nearest check post or barrier, failing which such owner or person-in-charge shall be
liable to pay a penalty, to be imposed by any officer referred to in sub-section(2) equal to ten
percentum of the value of goods or ten thousand rupees whichever is greater and such penalty shall
be in addition to any other penalty provided for in this section.

(3) Atevery check post or barrier or at any other place when so required by any officer
referred to in sub-section (2), the driver or any other person-in-charge of the goods carriage or
vessel, shall stop the vehicle or vessel, as the case may be, and keep it stationary as long as may
reasonably be necessary, and allow the officer-in-charge of the check post or barrier or the aforesaid
officer to examine the contents in the vehicle or vessel and inspect all records relating to the goods
carried which are in the possession of such driver or other person-in-charge, who shall also furnish
such other information as may be required by the aforesaid officer, and if considered necessary
such officer may also search the goods carriage or vessel and the driver or other person-in-charge
of the vehicle or vessel or of the goods.

(4) The owner or person-in-charge of a goods carriage or vessel entering the limits of
State or leaving the State limits shall also give in triplicate a declaration (generated electronically or
otherwise) containing such particulars of goods carried in such vehicle or vessel, as the case may



be, before the officer-in-charge of the check post or barrier and shall produce the copy of the said
declaration duly verified and retumed to him by the said officer or before any other officer referred

to in sub-section (2) at the time of checking under this section:

Provided that where a goods carriage or vessel bound for any place outside the State
passes through the State, the owner or person-in-charge of such vehicle or vessel shall furnish, in
duplicate, to the officer-in-charge of the check post or barrier of his entry into the State a declaration
in the prescribed form and obtain from him a copy duly verified. The owner or person-in-charge
of the goods carriage or vessel, as the case may be, shall deliver within seventy two hours the said
copy to the officer-in-charge of the check post or barrier at the point of its exit from the State,
failing which he shall be liable to pay a penalty to be imposed by the officer-in-charge of the check
post or barricr of the entry equal to fifty percentum :

Provided further that where the goods carried by such vehicle are, after their entry into the
State, transported outside the State by any other vehicle or conveyance, the burden of proving that
the goods have actually moved out of the State, shall lie on the owner or person-in-charge of the
vehicle or vessel :

Provided further that no penalty shall be imposed unless the person concerned has been
given areasonable opportunity of being heard.

(5) Atevery station of transport of goods, bus stand or any other station or place of
loading or unloading of goods, other than a rail head or a Post Office, when so required by the
Commissioner, or any person appointed to assist him under sub-section (1) of section 3, the driver
or the owner of goods carriage or the employee of a transport company or goods booking agency
shall produce for examination transport receipt and all other documents and account books
concerning the goods carried, transported, loaded, unloaded, consigned or received for transport
(maintained by him in the prescribed manner). The Commissioner or the person so appointed
shall, for the purpose of examining that such transport receipts or other documents or account
books are in respect of the goods carried, transported, loaded, unloaded, or consigned or received
for transport, have the powers to break open any package or packages of such goods.

(6) Tfthe officer-in-charge of the check post or barrier or other officer as mentioned in
sub-section (2) has reasons to suspect that the goods under transport are meant for business and
are not covered by proper and genuine documents as mentioned in sub-section (2) or sub-section
{4). as the case may be, or that the person transporting the goods is attempting to evade payment
of tax due under this Act, he may, for reasons to be recorded in writing and after hearing the said
person, but subject to pervious approval of the Excise and Taxation Officer Incharge of the



barrier order the unloading or detention of the goods, for such period as may reasonably be
necessary and shall allow the same to be transported only on the owner of goods or his representative
or the driver or other person in-charge of the goods carriage or vessel on behalf of the owner of
the goods, furnishing to his satisfaction a security in the torm of cash or bank guarantee or bank
draft, equal to twenty-five percentum of the value of the goods :

Provided that where any goods are detained a report shall be made immediately and in
any case within twenty four hours of the detention of the goods by the officer detaining the goods
to the Assistant Excise and Taxation Commissioner incharge of the District or the Excise and
Taxation Officer incharge of the District or barrier, as the case may be, seeking the latter’s permission
for the detention of the goods for a period exceeding twenty-four hours, as and when so required
and if no intimation to the contrary is received from the latter the former may assume that his
proposal has been accepted.

(7) The officer detaining the goods shall record the statement, if any, given by the owner
of the goods or his representative or the driver or other person-in-charge of the goods carriage or
vessel and shall require him to produce proper and genuine documents as referred to in sub-
section (2) or sub-section (4), as the case may be, before him in his office on a specified date on
which date the officer shall submit the proceeding along with the connected records to such officer
as may be authorised in that behalf by the State Government for conducting necessary enquiry in
the matter. The said officer shall, before conducting the enquiry, serve a notice on the owner of the
goods and give him an opportunity of being heard and if, after the enquiry, such officer finds that
there has been an attempt to evade the tax due under this Act, he shall, by order, impose on the
owner of the goods a penalty equal to twenty—five percentum of the value of the goods and in case
he finds otherwise, shall order the release of the goods.

(8) [fthe owner of the goods or his representative or the driver or other person-in—
charge of the goods carriage or vessel does not furnish security or does not execute the bond as
required by sub-section (6) within ten days from the date of detaining the goods or goods carriage
orvessel, the officer referred to in that sub-section may order further detention of the goods and in
the event of the owner of the goods not paying the penalty imposed under sub-section (7) within
twenty days from the date of the order imposing the penalty, the goods detained shall be made
liable to be sold by the officer, who imposed the penalty, for the realisation of the penalty by public
auction as may be prescribed . If the goods detained are of a perishable nature or subject to
speedy or natural decay or when the expenses of keeping them in custody are likely to exceed
their value the officer —in-charge of the check post or barrier or any other officer referred to in sub-
section (2), as the case may be, shall immediately sell such goods or otherwise dispose them of.
The sale proceeds shall be deposited in the Government treasury and the owner of the goods shall



be entitled to only the balance amount of sale proceeds after deducting the expenses and other
incidental charges incurred in detaining and disposing of the goods.

(9) The officer detaining the goods shall issue to the owner of the goods or his
representative or the driver or the person-in —charge of the goods carriage or vessel receipt specifying
the description and quantity of the goods so detained and obtain an acknowledgement from such
person or if such person refuses to give an acknowledgment, record the fact of refusal in the
presence of the two witnesses.

(10) Ifthe order of detention of goods under sub-section (6) or of imposition of penalty
under sub-section (7) or sub-section (8) is in the meantiimc set aside or modificd in appeal or other
proceedings, the Officer detaining the goods and imposing the penalty, as the case may be, shall
also pass consequential orders for giving effect to the orders in such appeal or other proceedings
as the case may be.

(11) No dealer or any person, including a carrier of goods or agent of a transport company
or booking agency acting on behalf of a dealer, shall take delivery of, or transport, from any vessel,
station, airport or any other place, whether of similar nature or otherwise, any consignment of
goods other than personal luggage or goods for personal consumption, the sale or purchase of
which is taxable under this Act, except in accordance with such conditions as may be prescribed
with a view to ensuring that there is no evasion of the tax imposed by or under this Act:

Provided that no place which is a railhead or post—office shall be so notified by the State
Government.

(12) Where any person incharge in goods carriage or vessel or any other transporter fails
to give information as required under sub-section (2) about the consignor or consignee of the
goods, within such time as may be required by the Officer-In-charge of the check post or barrier
or other officer as mentioned in sub-section (2), or transports the goods without documents or
with ingenuine documents, or presents bills for declaration at the barrier without the consignment
purported to be transported under those bills any officer not below the rank of Excise and Taxation
Officer checking the goods shall, after affording such owner or person incharge or such transporter
areasonable opportunity of being heard, direct him to pay by way of penalty, equal to ten percentum
of the value of such goods:

Provided that the owner or the person-in-charge of goods vehicle or vessel leaving the
State limits and who has furnished full declaration of goods carried in vehicle in Form XXVI-A
electronically through the official web-site of the department shall not be required to stop the
vehicle or vessel, for the purpose of this section, at the ¢check-post or barrier :



Provided further that the officer-in-charge of the check-postor barrier or any other officer
1ot below the rank of Excise and Taxation Inspector posted at the check-post or barrier, if considers
necessary, may stop the vehicle or vessel for the purpose of this section, the owner ot the person-
in-charge of the vehicle or vessel shall stop it and keep it stationary as long as may reasonably be
necessary, failing which such owner or person-in-charge shall be liable to pay penalty to be imposed
by such officer equal to ten percentum of the value of goods or ten thousand rupees whichever is

higher.

Explanation.-1—In this section the expression ‘goods carriage’ has the same meaning as
is assigned to it in clause (14) of section 2 of the Motor Vehicles Act, 1988.

Explanation-Il —For the purposes of sub-section (2), the goods meant for the purposes
of personal consumption <hall not be construed as meant for the purposes of business.

Explanation.-IL—For purposes of sub-section (7), service of notice on the representative
of the owner or the driver or other person-in—charge of the goods carriage ot vessel shall be
deemed to be a valid service on the owner of the goods.



