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THE HIMACHAL PRADESH AERIAL ROPEWAYS
(AMENDMENT) BILL, 2015

{(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)



Clauses:

Lad

ga -k & v

%

THE HIMACHAL PRADESH AERIAL ROPEWAYS
(AMENDMENT) BILL, 2015
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. Amendment of section 5.
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Insertion of new section 18-A.
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Bill No. 23 of 2015

THE HIMACHAL PRADESH AERIAL ROPEWAYS
(AMENDMENT) BILL, 2015

(AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A

BILL

further to amend the Himachal Pradesh Aerial Ropeways Act, 1968
(Act No. 7 of 1969).

BE it enacted by the Legislative Assembly of Himachal Pradesh in
the Sixty-sixth Year of the Republic of India as follows:--

1. (1) This Act may be called the Himachal Pradesh Aerial Short title

nd com-
Ropeways (Amendment) Act, 2015. fncncfc?ent.

(2) It shall be deemed to have come into force on 10* day of
November,2015.

2. Insection?2 of the Himachal Pradesh Aerial Ropeways Act, 1968 Amenenest
(hereinafter referred to as the “principal Act™), in clause (k),-

(@) insub-clause(iv), for the figures 19567, the figures “2013" shall
be substituted.; and

(b} insub-clause(v), for the words, figures and signs “Indian Railways
Act, 1890 (9 of 1890)”, the words figures and signs “Railways
Act, 1989 (24 of 1989)” shall be substituted.

3. Insection S of the principal Act, for the words, figures and signs ?fm:g::;el;l
“ of section 4 of the Land Acquisition Act, 1894(1 of 1894)”, the words,
figures and signs “the Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013(30 0f 2013)” shall
be substituted.



Amendment
of section 6.

Insertion of
new section

18-A.

Insertion of
new section
20-B.

Armendment
of section

30.

15

2
4. Insection 6 of the principal Act, in sub-section (4), after clause
(xiii), the following clause shall be inserted, namely:-

“(xiii-a) the minimum headway of 10 meters between the rooftop of
the houses or buildings and base of the cabin, in the case of Topeway projects
to be build under Public Private Partnership (PPP) mode;”.

3. After section 18 of the principal Act, the following section shall be
inserted , namely:--

“18-A. Fixation of fare rates of Public Private Partnership and Built
Operate and Transfer Ropeway Projects.-(1) The State Government,
on the recommendations of the Expert Committee, shall fix and notify
the maximum limit of the fare rates for the Ropeway Projects build
under Public Private Partnership (PPP) and Built Operate and
Transfer (BOT) mode.

(2) Every application made under this section for fixation of fare rates shall
be decided within a period of 90 days from the date of receipt of such
application, failing which the application shall be deemed to have been
accepted for fixation of fare rates.” , ,

6. After section 20-A of the principal Act, the following section shall
be inserted, namely:--

“20-B. Insurance cover.-(1) In case of any accident or mishap, the
promoter shall provide comprehensive insurance cover, in the manner as
may be prescribed, to the persons availing aerial ropeway services of the
Ropeway Projects built under Public Private Partnership(PPP) or Built
Operate and Transfer (BOT) mode:

Provided that the State Government shall not be liable for any claim on
account of any accident or mishap in such Ropeway Projects.

(2) The rate of comprehensive insurance shall be decided by the State
Government on the advice of the Expert Committee.”.

7. Insection 30 of the principal Act, for the words, figures and signs
“Part VII of the Land Acquisition Act, 1894( 1 of 1 894), whether the said
promoter is or is not a company as defined in the Land Acquisition Act”, the

10

15

20

25

30
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3
words, figures and signs “the Right to Fare Compensation and Transparency
in Land Acquisition, Rehabilitation and Resettlement Act, 2013 (30 0f2013)
whether the said promoter is or is not a company as defined in the said Act”
shall be substituted.

8. (1)The Himachal Pradesh Aerial Ropeways (Amendment) R{e;ca] of
. . H.P.
Ordinance, 2015 is hereby repealed. Ordinance

No. 3 of
2015 and
(2) Notwithstanding such repeal, anything done or any action taken savings.

under the provisions of the Ordinance so repealed shall be deemed to have
been done or taken under the corresponding provisions of this Act.



I

STATEMENT OF OBJECTS AND REASONS

The Himachal Pradesh Aerial Ropeways Act, 1968 (Act No. 7 of 1969) provides for
construction and regulation of Aerial ropeways in the State of Himachal Pradesh. This Act was
basically aimed at transportation of goods in the State, in view of the limited road connectivity at
that time and for transportation of goods from interior areas to the road side. With the passage of
time, Himachal Pradesh has emerged as a big tourist destination and the Government has taken
various initiatives in this direction and invited the private sector to set up ropeways under Public
Private Partnership(PPP) and Build Operate and Transfer(BOT) mode on an annual license fee
method. Such projects involve heavy investment, the existing provisions of the said Act are
considered to be not adequate keeping in view the investments and risks of accidents or mishap
involved in such projects. The Department of Tourism has also felt that the Act, isalso not conducive
for passenger ropeway projects to be build under Public Private Partnership (PPP) or Build Operate
and Transfer (BOT)mode in relation to insurance cover to passengers, minimum headway for
passing of the ropeways from the rooftop of the buildings and fixation of fare rates etc. As such, it
was considered necessary to remove these shortcomings by making suitable amendments in the
Act ibid and to make a provisions for maintaining minimum 10 meters headway between the
rooftop of the buildings and the base of the cabin of ropeway, fixation of maximum limit of fare and
for providing of insurance cover to the persons availing aerial ropeway services.

Since, the Himachal Pradesh Legislative Assembly was not in sessionand amendments in
the Himachal Pradesh Aerial Ropeways Act, 1968 (Act No. 7 of 1969) was required to be
carried out urgently, therefore, the Governor, Himachal Pradesh in exercise of powers under
clause (1) of article 213 of the Constitution of India promulgated the Himachal Pradesh Aerial
Ropeways (Amendment) Ordinance, 2015 (Ordinance. No. 3 0f 2015) on 06-1 1-2015 and the
same was published in Rajpatra, Himachal Pradesh on 10-11-2015. Now, the said Ordinance is
being replaced by a regular legislation without any modification.

This Bill seeks to achieve the aforesaid objectives.

(VIRBHADRA SINGH)
Chief Minister.

DHARAMSHAILA:

FINANCIAL MEMORANDUM
e NILe

MEMORANDUM REGARDING DELEGATED LEGISLATION
.~ | (.
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THE HIMACHAL PRADESH AERIAL ROPEWAYS
(AMENDMENT) BILL, 2015

A
BILL

further to amend the Himachal Pradesh Aerial Ropeways Act, 1968 (Act No. 7 of
1969).

(VIRBHADRA SINGH)
Chief Minister.

(Dr. BALDEV SINGH)
Pr. Secretary (Law).

DHARAMSHALA:
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EXTRACT OF THE PROVISIONS OF THE HIMACHAL PRADESH AERIAL
ROPEWAYS ACT,1968( ACT NO. 7 OF 1969) LIKELY TO BE AFFECTED BY THIS
AMENDMENT BILL

Sections:

Definitions.—In this Act, unless there is anything repugnant in the subject or context,-
(a) to (j) XXXX XXXX XXXX XXXX

(k) ""promotet” means-
(i) the State Government,

(i) alocal authority,
(iii) any persor,
(iv) any company incorporated under the Companies Act, 1956, or

(v) any railway company as defined in the Indian Railways Act, 1890(9 of 1890), in whose favour
an order has been made under section 7, or on whom the rights and liabilities conferred and
imposed on the promoter by this Act, and by rules and orders made under this Act, as to the
construction, maintenance and use of an aerial ropeway, have devolved;

I to(m) xxxx  XXXX XXXX XXXX

5. Preliminary investigation.--Subject to the provisions of this Act and section 4 of
the Land Acquisition Act, 1894(1 of 1894), the State Government may accord sanction to the
promoter to make such surveys, as may be necessary and require him to submit such detailed
estimates, plans, sanctions, specifications and such further information as it may deem necessary
for the full consideration of the proposal. The promoter shali not in any event be entitled to claim
any compensation from the Government forany expense incurred under this section:

Provided that the estimates, plans, specifications relating to the structural designs, quality
of material, factors of safety, method of computing stresses shall be in conformity with those as laid
down by the Bureau of Indian Standards and shall be duly certified by a qualified structural
Engineer.

Explanation.-- for the purposes of this section a ‘qualified structural Engineer' meansa
graduate engineer having such qualifications and experience as may be prescribed.
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6. Publication of proposed order authorizing construction and contents of such
order.-(1) The State Government may, on application made by any promoter and after due
consideration of the details supplied in accordance with section 5, publish in the Official Gazette a
draft of the proposed order authorising the construction of an aerial ropeway within any specified
area or along any specified route by or on behalf of such promoter, subject to such restrictions and
conditions as the State Government may deem proper.

2) A notice shall be published with the draft stating that any objection or suggestion
which any person may desire to make with respect to the proposed order will, if submitted to the
State Government on or before a date to be specified in the notice, be received and considered.

(3) The State Government shall cause public notice of the intention to make the order
to be given at convenient places within the said area, or along the said route and shall, so far as may
be conveniently possible, cause a like notice to be served on every owner or occupier of land over
which such route lies, and shall consider any objection or suggestion with respect to the proposed
order which may be received from any person within a date to be specified in such notice.

“) The draft of the proposed order may specify,--

(i) a time within which the capital required for the construction of the aerial
ropeway shall be raised;

(i)  atime within which the construction shall be commenced;
(iii)  atime within which the construction shall be completed;

(iv)  the condition under which a concession, guarantee, or financial assistance
may be given by the State Government or a local authority to the promoter;

(v)  theright of purchase by the State Government or a local authority;
(vi)  therulesregarding audit and accounts;
(vil)  therules regarding arbitration for the settlement of disputes;

(viii)  the specifications relating to the structural designs, quality of material, factors
of safety, method of computing stresses and other such technical details as
may be considered necessary;

(ix) therulesrelating to the construction of the aerial ropeway over roads and
other public ways of communication, except railways defined by the
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Constitution and, with the previous sanction of the Central Government,
over such railways;

(x)  theconditions under which the promoter may sell or transfer his rights to
the State Government, or to a local authority, or to a person;

(xi) the conditions under which the aerial ropeway may be taken over by the
State Government to be worked by itself or by a local authority orby a
person other than the promoter;

(xii)  the motive power to be used on the aerial ropeway and the  conditions,
if any, on which such power may be used;

(xii) the minimum headway to be maintained under different parts of the rope;

(xiv) the points under the aerial ropeway at which bridges or guards shall be
constructed and maintained;

(xv) the traffic which may be carried on the ropeway, the traffic which the
promoter shall be bound to carry and the traffic which he may refuse to

carry,

(xvi) the maximum rates that may be charged by the promoter, and the
circumstances in which, and the manner in which, these rates may be
revised by the State Government,

(xvii) the amount of security, if any, to be deposited by promoter in the event of
his application being granted; and

Gxviil) such other matters as the State Government may deem necessary.

30. Acquisition of land on behalf of a promoter.-The State Government may, if it
thinks fit, subject to the provisions of the Act, on the application of any promoter desirous of
obtaining any land for the purpose of construction, extending, working or managing an aerial
ropeway, acquire on his behalf such land under the provisions of Part VIl of the Land Acquisition
Act, 1894(1 of 1894), whether the said promoter is or is not a company as defined in the land
Acquisition Act.
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