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Bill No. 28 of 2013

THE HIMACHAL PRADESH MUNICIPAL CORPORATION

(AMENDMENT) BILL, 20613
(As Passep BY THE LEGISLATIVE ASSEMBLY)
A

BILL

further to amend the Himachal Pradesh Municipal Corporation
Act, 1994 (Act No.12 of 1994).

Be it enacted by the Legislative Assembly of Himachal Pradesh in
the Sixty-fourth Year of the Republic of India as follows:—

1.

(1) This Act may be called ihe Himachal Pradesh Municipal shor title and

Corporation (Amendment) Act, 2013. commencement.

(2) Itshall be deemed to have come into force on 27" day of July,

2013.

2.

In sections 7, 8, 13, 16, 20, 31, 33, 55, 60, 63, 64, 404, 422 Amendment

of sections

and 426 of the Himachal Pradesh Municipal Corporation Act,1994 3 g,'%¢
(hereinafter referred to as the “principal Act”), the words and sign “Mayor, 20, 31, 33,

Deputy Mayor and” wherever they occur shall be omitted. 23: 60‘483:
422 and
426.
3. Insection 14 of the principal Act, in sub-section (1), the words Amendment
and sign “Mayor, Deputy Mayor and” shall be omitted. of  section
4. Section 34-A of the principal Act shall be omutted. 0m§sion32f
section #
A.
5. Insection36ofthe pI'lﬂClp&l Act— Amendment
of section

36.

(a) forsub-section (1) and the existing provisos, the following

sub-section and provisos shall be substituted, namely:—
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“(1) The Corporation shall at its first meeting and
thereafter at the expiration of every two and half years,
elect one of its Councillors to be the Chairperson tobe
known as the Mayor and another Councillor to be the
Deputy Mayor of the Corporation :

Provided that the office of the Mayor shall be
reserved for the Scheduled Castes, Scheduled Tribes and
Women by rotation or by lots in the manner prescribed :

Provided further that where the population of any
class of persons referred to in the foregoing proviso 1s
less than fifteen percent of the total population of the
Municipal area, the office of the Mayor shall not be
reserved for that class.” ; and

(b) for sub-section (2) and existing first proviso, the following
sub-section and proviso shall be substituted, namely :—

“(2) The term of office of the Mayor and the Deputy Mayor
of the Corporation shall be two and half years from the
date of his election, as such, unless in the mean time he
resigns his office as Mayor or Deputy Mayor or unless in |
the case of Deputy Mayor is elected as the Mayor and |
he shall cease to hold his office on the expiry of his term
of office :

Provided that if the office of the Mayor or Deputy
Mayor is vacated or falls vacant during the tenure on
account of death, resignation or no-confidence motion, a
fresh election within a period of one month of the vacancy
shall be held from the same category, for the remainder

period:”.

Insertion 6. Aftersection 36 of the principal Act, the following new section

of section

37, shall be inserted, namely :—



3

**37. Motion of no confidence against Mayor or Deputy Mayor.—
(1) Amotion of no confidence against the Mayor or the Deputy Mayor may
be made in accordance with the procedure as may be prescribed.

(2) 'Where anotice of intention to move a resolution requiring the
Mayor or the Deputy Mayor of the Corporation to vacate his office, signed
by not less than majority of its total elected Councillors is given and if a
motion of no confidence is carried by a resolution passed by a majority of
elected Councillors present and voting at its general or special meeting, the
quorum of which is not less than one-half of its total elected members, the
Mayor or the Deputy Mayor against whom such resolution is passed shall
cease to hold office forthwith.

(3) Notwithstanding anything contained in this Act or the rules made
thereunder, the Mayor or the Deputy Mayor of the Corporation shall not
preside over a meeting in which a motion of no confidence is to be discussed
against him. Such meeting shall be presided over by such a person, and
convened in such manner, as may be prescribed and the person against whom
a motion of no confidence is moved, shall have a right to vote and to take

part in the proceedings of such meeting.

(4) Motion of no confidence under this section shall not be
maintainable within six months of the date of his election to such office and
any subsequent motion of no confidence shall not be maintainable within the
interval of six months of the last motion of no confidence.”.

7. Insection 46 of the principal Act, after sub-section (3), the
following proviso shall be inserted, namely :—

“Provided that he shall be designated as Joint Commissioner (Legal)
after completion of five years regular service in the grade and Additional
Commissioner (Legal) on completion of at least two years regular service as

Joint Commissioner (legal).”.

8. For section 54 of the principal Act, the following section shall
be substituted, namely :—

Amendment
of section
46,

Substitution
of section
54.
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“54. First meeting of the Corporation after general elections for
election of the Mayor.—(1) The first meeting of the Corporation
after general elections shall be held as early as possible but not later
than thirty days after the publication of the results of the election of
the Councillors under section 13 and shall be convened by the
Director.

(2) Notwiﬂistanding anything contained in section 57, for election
of the Mayor, the Director shall nominate a Councillor who is niot a candidate
for such election to preside over the meeting.

(3) If during the election of Mayor it appears that there is an equality
of votes between the candidates at such election and that the addition of a
vote would entitle any of these candidates to be elected as Mayor, then, the
person presiding over the meeting shail decide beiween them by lot to be
drawn in the presence of the candidates and in such manner as he may

determine, and the candidate on whom the lot falls shall be deemed to have
received an additional vote.”.

Amendment 9.

of sections In sections 56 and 58 of the principal Act, the words “including
56 and 58. Mayor and Deputy Mayor” wherever they occur shall be omitted.

Amendment 10. Insection 88 of the principal Act,—
of section
88. .
(@ mnclause(a), the words “unit arearate of tax and”” wherever
they occur shall be omitted.; and
(b) inclause (c), for the words “unit area tax”’, the words
“ratable value” shall be substituted.
:fm;!gitz;m 11. Insection 302 of the principle Act, after sub-section (5), the
302, following sub-section shall be inserted, namely:—

*(6) Whoever contravens any of the provisions of this section shall
be punishable with fine, which may extend to the amount specified
against this section in the 3" column of the table to the SECOND
SCHEDULE for first offence, and for second contravention, in
addition to the penalty as specified for first offence, he shall be liable
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to render community service by personally clearing the public area
in and around his premises in question under the supervision of
authorized officer of the Corporation for not less than a period of
one week under videography :

Provided that if such person commits the same offence third
time and subsequently, the Corporation may deny or stop the civic
amenities like water, electricity etc. in residential as well as commercial
establishments, as the case may be.”.

12. In SECOND SCHEDULE appended to the principal Act, i Afmendmcnt
- Q

the table, — SECOND
] _ SCHEDULE
(a) under column 1, for the words, figures and signs “Section

302, sub-sections (1), (2), (3)”, the words, figures and signs
“Section 302, sub-sections (1), (2), (3) and (6)” shall be
substituted:,

(b) under column 3, for the figures *“500”, the figures *“5000”" shall
be substituted:, and

(c) . under column 4, for the sign “—", the figures “100” shali be

substituted.
13. (1) The Himachal Pradesh Municipal Corporation gegeal of
(Amendment) Ordinance, 2013 is hereby repealed. Ordinance
No. 2 of

(2) Notwithstanding such repeal any action taken or any thing done f::ifl;:_‘d

under the Ordinance so repealed shall be deemed to have been done ot
taken under the corresponding provisions of this Act.
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