HARYANA V]])HAN SABHA
Bill No 16-——HLA OF 2024

THE HARYANA MUNICIPAL (AMENDMENT)
© - BILL, 2024 :

A .z
BILL
further to amend the Haryana Mumczpal Act 1 973
" Beitenacted by the Leglslature of the State of Haryana in the Seventy—

Year of the Republic of India as follows - .
() Thrs Act may be r‘alled the Haryana Mumcrpal (Amendment) Act, 2024 Short title and

1.

(2) It shall be deemed to have come into force w1th effect from the _

16th August, 2024. -

2.

In section 10 of the Haryana MumclpalAct 1973 i

commencement.

Amendment of
section 10 of = .-

(a) after sub-sectlon (4), the followmg sub sectlon sha]l be inserted, namely- Haryana Act 24

- f4A).() The seats shall be reserved forthe Backward Classes ‘B’
- in every Municipal Councﬂ/Commrttee and the number of seats so

~ reserved shall bear, as nearly as may be, the same proportion to- the
" total number of seats in that Maunicipal Council/Committee as one-half

of 1973.

_of the proportion of Backward Classes ‘B’ population to the tofal
; populatlon in that Municipal Council/Committee and rounded off to
the next higher integer in case the decimal value is.0.5 or more; and
such seats shall be allotted by draw of lots : among three times of the
number of seats, proposed for reservation of Backward Classes ‘B’,

. after excluding those seats already reserved for- Scheduled Castes and E
Backward Classes ‘A’, drawn from those’ seats which are havmg the
largest percentage populatiofvof Backward Classes ‘B’ and-also by

rotation m the subsequent elections:

‘Provided that the Municipal Councxl/CommJttee shall have at least

" _one member belonging to the Backward Classes ‘B’ if their population
is two per centum or more of the total populatron of the Mummpal

Councﬂ/Commlttee

- Provided further that where the number of seats so reserved for
Backward Classes ‘B’ under this sub-section added to the number of
seats reserved for the Scheduled Castes and Backward Classes ‘A’

- exceeds fifty per centum of the total number of seats in that Municipal
Couné¢il/Committee, then the number of seats reserved for Backward
Classes ‘B’ shall be restricted to such largest number that shall lead to

~ the total of the seats reserved for the Scheduled Castes, Backward
© Classes ‘A’ and Backward Classes ‘B’ not exceeding fifty | per centum

of the total seats in that Mumcrpal Council/ Committee. -




(1)

Explanation.- (1) For the purposes of reservation of Backward Classes
‘B’ under this sub-section, the population of the
Municipal Council/Committee area and the population
of Backward Classes ‘B’ in that Municipal Council/-
Committee shall be such as drawn-from the Family -
Information Data Repository established under the
provisions of the Haryana Parivar Pehchan Act, 2021 (20
of 2021) on such date ‘as may be notified by the
Government. -

- Explanation.--(2) For the purposes of the 'second' proviso, fifty per:

centum of the total seats in the Municipal Council/
Committee shall be taken as one-half of the total seats of
the Mumc1pa1 Council/Committee rounded up to thenext
higherinteger where'the decimal valueis 0.5 or more or
rounded down to the next lower integer where the decimal
_value is less than 0.5.

(i) = Notless than one-third of the total number of seats reserved
under this sub-section shall be reserved for women belonging to the
Backward Classes ‘B’ and such seats may be allotted by rotatlon and

“ by lots amongst the wards reserved under this sub-section.”;

o

for sub-sectlon ), the followmg sub-section shall be substltuted
namely- me ]

“(5) The ofﬁces of Presidents i in the mummpahues shall be ﬁlled
up from amongst the member belongmg to the general category,

‘Scheduled Castes, Backward Classes ‘A’, Backward Classes ‘B’ and
' women by rotation and by lots in the manner as may be prescribed.”.”

The Haryana Mumc1pa1 (Amendment) Ordmance 2024 (Haryana’

‘Repeal and 5 Ordmance No. 20f2024) is herebyrepealed

savings. -

@

Notw1thstandmg such repeal anythmg done or actlon taken under the

principal Act, as amended by the said Ordinance, shall be deemed to have been
done or taken under the principal Act, as amended by this Act. .



 STATEMENT OF OBJECTS"AND»%REASONS 7

~L.-- The composrtlon of Mumcrpahtres 1s gurded by the reservatron policy ‘

contemplated in Article’ 243-T of the Coqstrtutron of India, wherein clause (6)
" provides that ‘Nothrng in. this Part shall prevent. the Legrslature of a State
-from making any provision for reservation of' seats in any Munrcrpahty or
offices of Charrpersons in the Mumclpahtres in: favour of backward class
of citizens.” Hon’ble Supreme Court of India vide 1ts Judgment dated 11 .05.2010 in
Dr. K. Krishna Murthy &Ors. Versus Union of Ina'za & Anr. (2010) 7.SCC 202
while upholding the constitutional validity of the Article 243-T(6) observed that this

-provision enables State Legrslatures to reserve seats and ehalrperson posts in

‘favour of backward classes

2, Hon’ble. Supreme Court of Ind1a Vrde 1ts Judgment dated 04.03. 2021 passed

in Wnt petition (C1v11) No.980 0f2019 trtled as Vikas KJshanrao Gawali Versus State.
of Maharashtra and others. further observed that the State Legrslatlon cannot simply
provtde uniform and rigid quantum of reservatron of seats for Backward Classes in
the Local Bodies across the State, that too without a proper inquiry into the nature
and implications of backwardness by an independent Commission. The triple test

conditions required to be complied with by the: State: before reservmg seats in the 1

Local Bodres for Backward Classes are as under At

@ 'To set up a. dedlcated Commrssron to conduct contemporaneous

rigorous empirical inquiry into the nature and implications of the,

backwardness qua Local Bodles w1th1n the State

i) To specify the proportion of reservatron requlred to be. provrsroned,

-Local Body-wise, in the light of recommendauons of the Commrssron i

- so as not to fall foul of over breadth and

J any case suc reservation shall not-breac €U CI‘ celing o (1]
(’)Iny h hllbhthpp iling of 50%

vertical resetvation in favour of SCs/ STs/OBCs taken together.

In another Writ Petition (Crvﬂ) No. 278 0£2022 trtled Suresh Mahajan Versus :
_ State of Madhya Pradesh and Another’, ‘the Hon’ble Supreme Court vide its order
dated 10.05.2022, has observed that until the trrple testformahty is completed nall

respects’ by the State Governments, no reservation for'OBCs can be provisioned

and directed all the State Governments and the respectrve State Election Commssrons
to abide by the same without fail to uphold the cons ional mandate

Further, Hon’ble Punjab and Haryana Hrgh Cou.rt passed initerim order dated
17.05.2022 in CM-3239-CWP-2022-IN CWP- 18977—2021 with CM- 3200-CWP-2022-

IN CWP-21883-2021 to cornply with the orders dated 10 05 2022 passed by the '

Hon’ble Supreme Court of India.

3. Haryana Backward Classes Commrssron was constrtuted Vrde Government
notification dated 12.07.2022 of Welfare of Scheduled Castes and Backward Classes

Department among other functlons to study and recommend the proportion of -
- reservation for backward classes requn'ed to be provrsroned in Panchayat1 Raj




 Institutions and Municipalities in the State. Earlier, the Haryana Backward Classes ~
- Commission recommended to’ prov1de reservation for Backward Classes ‘A’ in the

elections of mumc1pa11t1es which were accepted in Council of Ministers meeting

dated 08.05.2023. Accordingly, provision was made under Section 10 of the Haryana
‘Municipal Act, 1973 vide Act No. 24 of 2023 dated 19.09.2023 that the seat shall be
reserved for the Backward Classes ‘A’ in every municipality and the number of seats

- soreserved shall bear, as nearly as may be, the same proportlon to the total number
.. of seats in that mumclpahty as one-half of the proportion of Backward Classes ‘A
' populatlon to the total populatlon in that mummpahty '

4. - The last census in India in which the data on caste Was mcluded was.
conducted in 1931. Since 1951 every census has published the population of
Schediiled Castes and Scheduled Tribes only. Thus figures of population of
Backward Classes ‘A’ are not available in the Census. Government has established
Family Information Data Repository (F IDR) under ‘the Haryana Parivar Pehchan
Act; 2021 (20 0f2021) wherein the information aboutresidents of Haryana constituted
in famlhes is avallable which is dynamlcally updated and penodlcally verified.

B o, Hence data avaxlable in FIDR has been considered for purpose - of reservation
for Backward Classes ‘A’ in the elections of municipalities. Reservation of seats for ..
Backward Classes ‘A’ and fixation of total number of seats for each municipality
shall be done on the basis of population figures 1ncludmg that of Backward
Classes ‘A’ drawn from Family Information Data Repository estabhshed under the
Haryana Parivar Pehchan Act 2021 (20 0f202 1) on such date as may be notified by
the Government.

6. Accordmg to elector—populat1on (EP) ratio, for every 1000 persons the
number of eligible electors is nearly 700 in State. As enrolling for Family Id is a
voluntary process and there is a’ hk_ehhood that in certain pockets a majority of
residenis may not have registered in FIDR, thus it has also been considered that
‘where the population as drawn from Family Information Data Repository is less
than 140 per centum of the number of electors registered in such areas as per the last
pubhshed Electoral Roll the populauon shall be considered equal to 140 per centum
of the number of voters in the last pubhshed Electoral Roll of the area. Further, the-

limit for varlatlon of populauon in wards of a mumc1pahty has been mcreased from
10 per centum to 20 per centum above or below the average population per -ward by :

- amending the Rule 7 of the Haryana Municipal Delnmtatlon of Ward Rules, 1977 in

) consultatlon w1th State Election Commission, Haryana. : '

7. For Vmcorporatmg the recommendatlon of Haryana Backward Classes
Commission to provide eight per centum reservation for Backward Classes ‘A’ in
the Offices of Presidents in Municipal Councils and Municipal Committees, a
provision has been made under Rule 70A of the Haryana Municipal Election
Rules, 1978 in consultation with the State Election Commission, Haryana:

.8 B Now;. the_Hafyaﬁa Backward Classes CqmmiSSioﬁ'has also recommended
vide its report dated 05.08.2024 to provide the reseivation for Backward Classes ‘B’
in the elections of municipalities to the extent that the number of seats so reserved



shall bear, as nearly as may be, the same: proportron to the total number of seats in -

that municipality as one-half of the proportron of Backward Classes ‘B’ population
to the total population in that municipality. An Qrdmance_ No: 02 0£2024 has been
promulgated on dated 16.08.2024 for provisioning | the reservation to the Backward
Classes ‘B’ for contesting the-elections in Mumcxpal Counclls and Mumc1pal
Commrttees : £ s

Further it has been recommended to. prov1de ﬁve per:centum reservation, . --

for Backward Classes ‘B’ in the Offices of Presidentsin the Municipal Councils and

‘Municipal Committees, for which provision is to be made under Rule 70A of the -

Haryana Municiap] Election Rules 1978 in consultatron Wrth the State Electlon
Commission, Haryana.

9. To comply with the third condmon of’ the tnple test laid down by the Hon’ble

Supreme Court of India, the total reservation in seats for Scheduled Castes, Backward

- Classes ‘A’ and Backward Classes ‘B”. shall not exceed 50 per centum of the total
. number of seats in a mumc1pahty If so happens :
' reserved for Backward Classes ‘B’ and secondly the seats reserved for Backward
. Classes ‘A’ shall be restricted to such largest. number that shall lead to total seats
- reserved for Scheduled Castes, Backward Classes ‘A’and Backward Classes ‘B’not
exceed 50 per centum of the total number of seats in that municipality. The reservation
- of seats for Backward Classes ‘B’ for each mumclpahty shall be done on the basis of
population figures drawn from Family Information Data Reposrtory estabhshed under-
the Haryana Parivar Pehchan Act, 2021 (200f 2021) on such date as may be notified

n firstly the number of seats

by the Government. -

10. Hence, for provisioning the reservatron to the Backward Classes ‘B B’ in the -

-seats of each municipality, an amendment in Sectron 10 of the Haryana Municipal
Act, 1973 is required to be made w.e.f. dated 16.08.2024 i.e. the date to not1fy the
Ordinance No. 2 02024, .

VIPUL GOEL,
Urban Local Bodles Minister, Haryana

Chandigarh: ' , S, e Dr. Satish Kumar,
The 7th November, 2024 o LA e W e Secretary.

N.B— The above Bill was published in the Haryana Government Gazette

(Extraordinary), dated the 7th November, 2024, under proviso- to
rule 128 of the Rules of Procedure and Conduct of Busmess in the
Haryana Legislative Assembly




- ANNEXURE

VEXTRACT FROM THE HARYANA MUNICIPAL
ACT 1973 -

10. —Ré_servétion of seaté.—r v Ve
IRk o S« o RN > s R xxx XX

- (5)  The oﬂice of pres1dents in the mumc1pa11t16s shall be ﬁlled up from amongst -
the members belonging to the general category, Scheduled Castes, Backward -
Classes ‘A’ and women by rotatlon a.nd by lots in the manner prescnbed

. 11389-H.V.S.~H.G.P. Pkl



