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Bill No. 29—HLA of 2014
HARYANA POLICE (AMENDMENT) BILL, 2014

A
B

Sfurther to amend the Haryana Police Act, 2007.
Be it enacted by the Legistature of the State of Haryana in the Sixty-fifth
Yecar of the Republic of India as follows:-
1. This Act may be called the Haryana Police (Amendment) Act, 2014.  Short Litic.
2. In section 2 of the Haryana Police Act, 2007 (hereinafter called the f\mcndmcﬂrl of
inei section 2 o
principal Act).~ Haryana Act 25
(@ beforeclause (a), the following clause shall be inserted, namely:- of 2008.
‘(ia) ~*Authority” means the State Police Complaint Authority
constituted under section 59;°;
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) after clause (a). the folluwing clause shall be inserted. namely:-
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‘{aa) “Chairperson™ means the Chairperson of the Authority
or District Police Complaint Authority. as the case may
be;’;

() after clause {c), the folio'wing'clause shall be inserted, namely:-

‘ec)  “District Police Complaint Authority” means the District

~ Police Complaint Authority constituted under section

68;; * e .
(V) after clause (f) the following clause shatl be substituted, namely:-

(ff}  “‘member” means the member of the Authority or District
Palice Complaint Authority. as the case muy be;";

3. For sectign 59 of the prinéipal Act, the following section shall be
substituted. name!ly:-

*59, Constitution of Authority,--(1) The State Government shall
constitute a body to be called the State Police Complzint Authority
to exercise the powers and perform the functions conferred on or
assigned to it, under this Act.

(2)  The Authority shall consist of —
(8  a Chairperson: and’

(b)  such number of members as deemed necessary but
not exceeding three;

{c}  The Chairman and the members shall be appointed
by the Chicf Minister from amongst the persons of
emirence having wide knowledge and experience
of at least twenty years in the field of public life,
academic. law, administration and governance,
criminal administration and social work on the’
recommendations of the State Committee to be
constituted in this behalf which shall submit its

- " proposal o the Chief Minister:

Provided that at Jeast one of the member or the
Chairperson shail be 2 woman.”.

4. In section 60 of the principal Act, after the words “to be appointed
as". the words “the Chairperson or a member of the” shall be inserted.

5. For section 61 of the principal Act, the following section shall be
substituted, namely:-
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“61. Terms and conditions of a2 Chairperson or a member of the
Authority ~ (1) The term of the office of a Chau-pcrqon or a member
shall be three years. unless he-

(i} resigns at any time before the expiry of his term: or

(i} is removed from the office on any df the grounds -
mentioncd in section 62;

(iity  atiains the age of seventy years:

Provided that the Chairperson or 2 member shall. on the expiry
of his term of office. be eligible for re-appointment for another term of
three years ar till he attains the age of seventy years, whichever is
carlier.

{2}  The remuneration. allowances and other terms and
conditions of service of a Chairperson and members shall be such. as
may be notified by the State Government. from time to time and shall
not be varied to his advantage after appointment.

(3)  The Chairperson por a member may, in writing under his
hand. addressed to the State Government, resign from his office.”.

6. For section 62 of the principal Act, thc following section shait be Substitution of

substitumted. namely:- ::::;?.:aﬁi (?tf ”

“62 Power to remove.~ (1) The Chairperson or 2 member of the ©f 2008
Autherity may be removed by the State Government on the grounds
of-

{a}  proven misconduct or misbehaviour:
(o)  persistence neglect to perform duties;

{c) occurrence of any situation that would make him
ineligible for appointment under section 60: or

(d)  engaging himself during his term of office in any
paid employment outside the duties of his office:

Provided that an enquiry shall be held before removing a
Chairperson or a member by a retired Judge of the High Court of
Punjab and Haryana.

(2}  Notwithstanding anything contained in sub-section (1),
the State Government may, by order, remove the Chairperson or any
member. if he—

(a) is adjudged as insolvent; ar

(b in the opinion of the State Government is unfit to continue
his office by reason of infirmity of mind or body or of
proved misconduct.”.
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7. For sub-section (1} of section 65 of the principal Act, the following
sub-section shall be substituted, namely:—

“(1} The Authority shall inquire into allegations of serious
misconduct against police personnel of the rank of Deputy
Superintendent of Police and above as detailed below, either suo
motuy or on a complaint received from,~ '

(a) a victim or any person on his behalf on a sworn affidavit;
or

(b}  the National or State Human Rights Commission.

Explonation.— “sericus misconduct” for the purpose of this
Chapter shall mean any act or omission of a police officer that leads
0 or amoun{s to —

{a)  rape or attempt to commit rape;

(b)  death in police custody;

() grievous hurt;

'(d) custody or detention without due process of law:

(e}  extortion;

() acquiring property through coercton ;

(g) involvement of police personnel in organized crime;

(h)  inaction by police official in any offence as defined in
the Indian Penal Code. 1860 (45 of 1860) which attracts
minimum punishment of ten years or more:

Provided that the Authority shall inquire into a complaint of
such arrest or detention. only if it is satisfied prima facie about the
veracity of the complaint:

* Provided further that no anonymous, synonymous and
pscudonymous complaints shall be entertained.”.

8. In section 66 of the principal Act, for the word “him”, the word “it"
shall be substituted.

9. Insub-section (1) of section 67 of the principal Act, for the word 'he”,
the word “it”* and for the word “his” the word “its” shall be substituted.

10. In the principal Act, for section 68, the following sections shall be
substituted, namely:—
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“68. District Police Complaint Authority.— (1) The State Government
shall. constitute a body to be called the District Police Complaint
Authority for one or more districts to exercise the powers and perform
the functions conferred on or assigned to it under this Act.

{2y The District Police Complaint Authority shall consist
of -

{a) © a Chairperson : and

(b} such number of members not exceeding three. as
decmed necessary.

(3 The Chairperson and the members shall be person of
eminence having wide knowledge and experience of at least ten years
in the field of public life. academics. taw. administration and
governance. criminal administration and social work:

Provided that an advocate appointed to the District Police
Complaint Authority shall cease to practice law during the tenure of
his appointment. as such.

(4)  The Chairperson and members of the District Police
Complaint Authority shall be appointed by the Government on the
recommendation of the committee to be constituted in this behalf.

(5) A person shall be incligible for appomtmcnt as
Chairperson or member if he— :

(a) is aot a citizen of India:
{b)  is above sixty-five years of age:
{c) * 1is cmployed as a public servant;

(d)  holds any ¢lected office. including that of Member
of Parijament or State Legislature or any local
body;

©) is a member of or is associated in any manner with
an organization declared as unlawful undcr any
existing law;

1) is an office bearer or a member of any political
- party;
() has been convicted for any criminal offence

involving moral turpitude or for an offence
punishable with imprisonment of one year or more;

(h)  is facing prosecution for any offence mentioned
in clause (g) above and against whom charges have
been framed by a court of law; or
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() is of unsound mind and has been so declared by a
competent court.

68A. Terms and conditions of Chairperson or members of the Disirict
Police Complaint Committee.— (1) The term of office of the
Chairperson or member shall be three years unless-

{2)  heresigns at any time before the expiry of his term;
or

(b) he is removed from the office on any of the grounds
mentioned in section 68B.

(2)  The remuneration. allowances and other terms and
conditions of service of the Chairperson/members of the District Police
Complaint Authority shall be such. as may be notified by the Siate
Government, from time to ttme and shall not be varied to his
disadvaniage after appointment.

68B. Removal.—~ The Chairperson/member of the District Police

" Complaint Authority may be removed by the State Government on
“the grounds- - -

(a) -of proven misconduct or misbehavior;
P .
(b)  of persistence neglect to perform duties:.

(©)  of occurrence of any situation that would make
him ineligible for appointment under section 68;

(dy  of engaging himself during his term of office in
any paid employment outside the duties of his
office.

- 68C. Functions of the District Police Complaiot Authority.—

(1) The District Police Complaint Authority shall enquire mto
allegations of serious misconduct against police personnel upto the
rank of Inspectors either suo motu or on a complaint received from.—~

(a)  a victim or any person on his behalf on a sworn
affidavit; or

(b)  the National or State Human Rights Commission.

Explanation.- “serious misconduct” shall have the same
meaning as-assigned to it in section 65:

Provided that no anonymous, synonymous, and pseudonymous
complaints shall be entertained: ‘

(3  The District Police Complaint Authority shall not
enquire into—
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@) ény matter where a report under section 173 of the
Code of Criminal Procedure. 1973 (2 of 1974)
has been filed in an appropriate court;

(i) any matter pending in Natiohal Humap Rights
_ Commission/ State Human Rights Commission/
State Commission for Scheduled Castes;

(iii)  any matter falling within its jurisdiction after more
than one year of its alleged occurrence:

{ivy  any matter ansing out of use of force by the police
authorities in dealing with any unlawful assembly.
protest. dharna. blockage of any public passage or
disruption of essential services.

(3)  The District Police Complaint Authority shall decide the
complaints within a period of six months from the date of receipt of
the complaint.

4) The District Police Complaint Aulhorit)i shall work under
the overall control and supervision of the Authority for its proper
functioning. ‘ o

&) The District Police Complaint Authority shall have
powers to make rccommendations-to the concerned disciplinary
authority and it shall take appropriate action thereon.,

68D. Siaff ~ The District Police Complaint Authority shall be assisted
by adequatc number of officers well versed with law. finance.
investigative lechniques etc. and the requisite supporting staff on
such terms. conditions and allowances. as may be prescribed. for the
efficient discharge of its functions.

68E. Conduct of Business.— The District Police Complaint Authority
shall devise its own rules for the conduct of its business with the
approval of the Authority.”.
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STATEMENT OF OBJECTS AND REASONS

The Haryana Police Act, 2007, provides for constitution of a State Police
Complaint Authority under section 39 and constitution of District Police
Complaint Authority under section 68. Under the existing provision under section
59, only one person can be appointed as authority. For disposal of complaints in
a just and fair manner, it has been felt necessary to make the authority “Multi-
membered”. The functions of the Authority are limited to ensuring enguisy of a
complaint, and make its recommendations about serious misconduct of Police
Personnel and thus are adminisirative in nature. Hence the eligibility of Chairperson’
and members needs to be prescribed in a plain and simple manner. Besides. the
existing provisions of the Act do not prescribed the mode of appointment of
Chairperson and members of the authority and even under section 68 the provisions
of eligibility. mode of appointment. terms and conditions. functions. removal of
Chairman and members of the District Police Complaint Authority etc. have not
been provided. which nced to be provided for the constitution and proper-
functioning of the authorities at the State Level and District Level. Hence the

amendment.

BHUPINDER SINGH HOODA,
" Chief Minister. Haryana.

‘The Governor has. in putsuance of Clauses (1} and (3) of Article 207 of the
“Constitution of India. recommended to the Haryana Legislative Assembly the

introduction and consideration of the Bill.

Chandigarh : ‘ SUMIT KUMAR,
The 12th July, 2014 Secretary.
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FINANCIAL MEMORANDUM

There will be financial implication of Rs. 7 Crores approximately annually
for Constitution of State Police Complaint Authority and District Police
Complaint Authority.
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