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" No. 19—HLA of 2014/19.—The Haryana Abolition of Dlslmcuon of Pay
Scale between Technical and Non-Technical Posts) Bill; 2014 is hereby published
for gencral information under proviso to Rule 128 of the Rules of Procedure and
Conduct of Business in the Haryana Legislative Assjembly —

Bitl No. I9—HLA of 2014 :

THE HARYANA (ABOLITION OF DISTINCTION OF PAY SCALE
BETWEEN TECHNICAIL AND NON-TECHNICAL

POSTS) BILL, 2014
A

‘BiL.

: . L :
to abolish the distinction in the pay scales prescribed for technical and
non-technical posts. .-

Whereas, the higher pay scale was granted with effect from {-2-1981 to the
persons having techmca[ qual!ﬁcatlons and whereas thcrcafter all these persons
covered undcr serial number 3 under common catcgory pnsls in the annexure to
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instructions bearing No. [/54/2PR(FD)-82, dated 30-03-1982. scrial number 40 in
annexure A to instructions bearing No. 6/23/3PR (FD)-88, datcd 23-08-1990, 'g
No. 6/23/3PR(FD)-88, dated 26-07-1991 and No. 6/83/2009-3PR(FD). dated
09-08-2010 have been given pay scales as per qualification held by the incumbent
under the relevant service rules;

And, whereas, it is expedient to withdraw the instrpbtions with respect to
entry at serial number 3, under ‘common category posts’ in the annexure to
instructions bearing No. 1/54/2PR(FD)-82, dated 30-03-1982; at serial naumber 40
in annexure A to instructions bearing No. 6/23/3PR(FD)-88, dated 23-08-1990,
No. 6/23/3PR(FD)-88, dated 26-07-1991 andsNo. 6/83/2009-3PR{FD), dated
09-08-2010 whereby on the basis of the prescribed qualifications of technical -
nature, a distinction had been created bctween the posts with regard to admissibility
of pay sca[e .. :

Be it enacted by the legislature of the State of Haryana in the Slxty -fifth

- Year of the Republic of India as follows :—

L. (1) This Act may be called the Haryana {Abolition.of Dlsunct:on of
Pay Scale between Techmca! and Non-technical Posts) Act, 2014. .. .

2) It shall be applicable on all the services under the State of Haryana. .

(3) It shall be deemed to, have come into force with effect from

* Ist February, 1981,

2. Inthis Act, unless the context otherwise rcqui'res.—

(2) “Government” means Government of Haryana in the administrative
" department; :

(b) “prcscnbed pay scale” means the pay scale prescribed for any post
under the provisions of the relevant service rules applicable to. .-
different servicés under various Departmcnts Boards or "
Corpurauons of the State, as revised/modified/amended/specified
from time o time by way of notification/instruction/office order of
the Finance Department;

(c) “person™ means a person appointed to a post in connection with
the affairs of the Government of Haryana, under various
Departments, Boards or Corporations; under the administrative
control of the Government of Haryana;

& .

(d) “post” rricaré a post falling under Group C or Group D Scrvice in

dlfferent vacmmcnt Departments Boards or Corporatlons
i rt
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(e) “pre-revised pay scale” means pay scale of Rs. 480-760. prescribed
by the Haryana Government for certain posts with effect from

- 1-2-1981, 1200-2040 w.e.f. i-1-1986. 4000-6000 w.e.f 1-1-1996
and PB-1, 5200-20200 GP 2400 w.e.f 1-1-2006 and 950-1400

w.ef 1.5.1990, 3050-4350 w.e.f. 1-1- 1996 and PB-1, 5200-20200 _

GP 1800 w.e.f. 1-1-2006;

(f “Scrvices™ means Civit Services of Gr()l:lp C or Group D posts in
connection with the affairs of the Government of Haryana faliing
under various Departments, Boards or Corpotations;

{g) “State” means the State of Haryana in the administrative
department;

(h) “technical gualification™ means Matric with ITI/Polytechnic or
Non-Matric with ITI/Polytechnic whichever is prescnbcd for
appointment to a post in the Services.

3. Notwithstanding anything contrary contained in any service rules,
nstructions etc., all persons serving on various posts in different Services under
he State shall be entitled to get the pay scales prescribed for those posts only
inder the relevant service rules, notifications and instructions issued from time io
ime and no person who is serving or has served on any post in any Service under
he State, shall be entitled to a higher pay scale on account of possessing a technical
jualification, or on account of serving or havmg scrved on a post for which the
srescribed qualification is/was of technical nature r.e. Matric with [T IfPontecth
r Non- Matnc with ITI/Polytechnic. '

4. The entry at serial number 3 under ‘common category posts’ in the
annexure o instructions bearing No. 1/54/2PR(FD)-82, dated 30-03-1982, at senal
number 40 in anncxure A to instructions bearing No. 6/23/3PR(FD)-88. dated
23-08-1990, No. 6/23/3PR(FD)-88, dated 26-07-1991 and No. 6/83/2009-3PR(FD),
dated 09-08-2010 are hereby withdrawn and shall be deemed to have been withdrawn
with effect from the date of their coming into force :

Provided that all those persons who had already been granted
unconditionally the up-graded pre-revised pay scale and drawing the same before

Entitlement 10
pay scales,

wandsawal of
instrections,

date of notification of the Haryana (Abolition of Distinction of Pay Scale between .

Technical and Non-technicai Posts) Ordinance, 2013 (Haryana Ordinance No. 6 of
2013), viz. the 10th December, 2013, shall continue to draw these pay.scales, as a
measure personal 1o them,

5. Notwithstanding anything contained in any instructions, rules or other
law for the time being in force or any judgment, decree, order or decision of any
Court, Tribunal or Authority, alf the employees appointed to a post in connection
with the affairs of the Government of Haryang under various departments, boards
or corporations. shall be entitled only to the fay scales of the posts held by them,
which were granted to them under the relevant service rules, notifications and

" instructions issued from time to time, irrespective of their qualifications.

Grant of pay
scales as per
relevant rules and
notifications.
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" 6. No suit, prosecution or any legal proceedings shall lie against the State
Government, Board or Corporation or any officer or employee of the Statg

Government, Board or Corporation for anylhmg, which is donc or intended to be .

done in good faith undcr this Act.

7. No Civil Court shall have the jl.ll‘lSdlC[lOl‘! to. entertain any suit or
praceedings in respect of any matter arising under or connected with this Act.

8. The Government shall be competent to issue such directions, as may be
necessary, for the proper enforcement of the provisions of this Act.

9. If any difficulty arises in giving effect to the provisions of this Act, the

Government may, by order published in the Official Gazette, make such provisions -

or give such directions not inconsistent with the provisions of this Act. as appears
necessary or expedient for removing such difficulty. -

10. . Notwithstanding such withdrawal, anything already done or any action
taken under the above instructions referred to in section 4 of this Act, shall be
deemed to have been validly donc or taken undcr the corresponding provisions of
this Act.

™

11. (1) The Haryana (Abolition of Distinction of Pay Scale between

Technical and Non-technical Posts) Ordinance, 2013 (Haryana Ordmancc No. 6 of

- 2013), is hereby repealed. v

(2} Notwithstanding such repeal, anythmg donc or any action taken
undcr the said Ordmance shall be deemed to have been done or taken under this
Act.
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STATEMENT OF OBJECTS AND REASONS

1. Prior to 30-3- 1982 the pre revised pay scale of Rs.120-250 and Rs.140-
250 was applicable to various Class-IIT posts under the State Government. These
pay scales were revised to Rs. 400-660 and Rs. 420-700 respectively w.e.f.
1-4-1979 in accordance with the recommendations of the Third Pay Commission.

2. Wef 1-2-198], the aforesaid pay scales of Rs, 400-660 and Rs.420-700
were further upgraded to Rs.480-760 for those persons who were having the
qualifications of Matric with two years ITI certificate vide instructions dated
30-03-1982. This pay scale of Rs. 480-760 granted to the persons possessing the
qualification of Mawic with two years ITI certificate was further revised to
Rs.1200-2040 in accordance with the recommendations of Fourth Pay Commission
w.e.f 1-1-1986, e

3. Five pay scales which came into existence by way of conversion on the
basis of recommendations of the Fourth Pay Commission w.e.f 1-1-1986, i.e.
Rs.750-940; Rs. 775-1025; Rs. 800-1150; Rs. 950-1400; and Rs.950-1500, were
applicable to various categories of Class-TV and Class-II1 persons. Such Class IV
and Class-III persons to whom these five pay scales were applicable included
Class IV posts like Peons, Malies, Chowkidars, Sweepers and Helpers etc; and
Class-III posts like Clerks. Stenos, Mechanics, Computer Operators efe, eic.

4. Instructions dated 23.8.1990 were issued to the effect that the pay scale -
of Rs.1200-2040 will be granted 1o all those persons who were working against the
technical posts for which a minimum prescribed educational qualification is “Matric
with ITI centificate/Polytechnic”. Accordingly, all those persons who were placed
in any of the aforesaid five pay scales and if the prescribed qualification of their
post was Matric with IT] certificate/Polytechnic” were granted the up-graded pay
scale of Rs.1200-2040, because their posts were declared technical.

5. The afore-said instructions dated 23-8-1990 were further modified vide
instructions dated 26-7-1991, vide which aforesaid five different pay scales were
divided into two categories of technical pay scales i.e. (i) the category of the
persons who were working against the posts with prescribed qualifications of
“Matric with ITI certificate/Polytechnic™ and (ii) those persons who were working
against the posts for which the prescribed qualification was “non Matric with ITl
certificate/Polytechnic”™. While for the first category the pay scale of
Rs.1200-2040 was retained w.e.f. 1-5-1990; to the second category a slightly lower
pay scale of Rs. 950-1400 was granted w.e.f. the same date i.e. 1-5-1990.

6. While issuing the aforesaid instructions dated 23-8-1990 and
26-7-1991 vide which the concept of technical post was evolved, the State did not
define the expression “technical posts”. The expression “TTI certificate/Polytechnic”
was also not defined. The expression non Matric with ITI certificate/Polytechnic
too was left without a definition, IT] and Polytechnic institutions run a wide variety
of courses ranging in duration from a few weeks to a couple of years. The mandate
of ITIs and Polytechnics is to impart skills to the youth tc enable them to get self-
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B

employed or hnd jobs in dlfferem kinds of Trade and Industry. The courses bemg
run by such institutes include Cutting and Tailoring. Slenography Carpentry,
various trades of Mcchanical, Electronics and Cherhical Skills. skills relating to
operation. of"machmcry, skills rclaun gto repalr and mamtenance of machinery ere.
efc. - : . : CT A

t9. On account of not having defined thé cxpression ‘téchnical posts” a
spate of litigation has been going on by way of writ petitions, SLPs and Contempt
Petition in the Hon'ble High Court as well as Hon'ble Supreme Court. Basically.
because of the benefit of higher pay scales being available, all kinds of persons
have ‘been approaching the courts for getting their posts declared “Technical”
either on the strength of possessing a certificate/diploma from the IT1/Polytechnic
of any duration, or even on the strength of just working against the such posts even
though without possessing any qualification from ITIs/Polytechnics or other
qualification prescribed for the technical posts”. '

Government has been granting the benefits of technical pay scales to
wide varicty of employees on the basis of judgments of the courts. Now, a sitvation
has recached that even an unqualified person, if he happens to be working against -
a technical post or if he was promoted against a technical post is getting the |
technical pay scale without possessing any qualification. Further the persons who -
happen to possess a technical qualification but who got recruited against a post for '
which no technical qualifications were prescribed have also got such pay scales
through some rulings of the courts.

8. Facts situation is -t?mt a technically qualificd person may have been -
" recruited on a post of totally non technical nature. Similarly a non qualified person
may be working against a post for which prescribed qualification is of technical
nature. It is the prescribed qualifications as well as the nature of the job which
determines whether a person is eligible to get technical pay scales or not. One of
the conditio_n‘s‘being satisfied is not enough to declare a post technical.

H '

9, The instructions dated 23-8-1990 and 26-7-1991 are still in force. The
expressions ‘Matric with ITI certificatc/Polytechnic’ and ‘non Matric with ITI
certificate/Polytechnic have neither been defined nar possible to be precisely
defined. There are numerous varieties of jobs in the State. For examplc a Data -
Entry Operator or a Steno-typist both possesses ITI certificates but their job is of
non technical nature. Such as well as numerous other categories of persons are
constantly approaching the courts for ‘getting benefits under the aforesaid
instructions of the State Government. This is constantly giving rise to litigation
and disputes which is consuming much tlme of the courts as well as of the State
Government. g '

10. After 1990, the pay scales of all the posts under the State have been
further revised twice i.e. by the Fifth Pay Commission w.e.f. 1-1-1996 and by Sixth
Pay Commission w.e.f 1-1-2006. Now specific pay scales stands prescribed for
specific posts. Most of the pay scales against specific posts stand precisely
categorized in the Rules applicable in respective Departments and Boards and
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Corporations under the Statc Government of Hatyana The State from ume to time,
over the last 20 years have upgraded, modified and reconsidered various pay

scales applicable to specific category of persons and posts. These pay scales have. '

been so modified after due consrderanon of thc repres::mauons of the groups of
employees. = . :

11. The nomenclaturc and qualifications of wide variety of posts have been
re-structured and amended by the State keeping in view the changing requirements.
Further, such changes keep happening as a dynamic basis keeping in view changing
nature of jobs and requirements of the departments. For example for the recruitment
against Class-1I1 posts like that of Clerks, Steno-typist efc. computer litcracy
quatifications have been made mandatory. In certain sense almost everybody has
o have some technical skills. Further, highly tcchmcally qualified persons are
getting recruited for any available job including abnon technical job.

12. In view of the aforesaid changed circumstances, now there is no nced to
distinguish the posts as technical and non-technical, consequently. there is no
need for prescribing a separate pay scale for'so called technical posts. Many changes
in this regard have taken ptace for the last 20 years and now need for such dnsunctaon
of posts no longer exist.

13. Simple withdrawal of the said instructions datéd 23-8-1990 and
26-7-1991 by way of Executive decision may leave scope for unnecessary
litigation. Therefore, it has been found expedient to withdraw the instructions
dated 30-3-1982, 23-8-1990, 26-7-1991 and 9-8-2010 w.e.f the date those
instructions came into force subject to the condition that all those persons who .
had alrcady been granted the up-graded. pre-revised pay scale and drawing the
same before the date of notification of the Haryana {Abolition of Distinction of
Pay Scale between Technical and Non-technical Posts) Ordinance, 2013 (Haryana
QOrdinance No. 6 of 2013). viz.; the; 10th December, 2013, shall continue to draw
these pay scales, as a measure personal to them. Further, all Government employees
of different categories will enjoy ihe pay scales as have becn prescribed for their
respective posts under the relevant Rules and Instructions applicable to them -
except the aforesaid instructions which are sought to be withdrawn.

HARMOHINDER SINGH CHATTHA.
Finance Minister, Haryana.

Chandigarh : . SUMIT KUMAR,
The 2nd March, 2014, ) Secretary.
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