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Bill No. 8—HLA of 2013

THE HARYANA DEVELOPMENT AND REGULATION OF URBAN
AREAS (AMENDMENT) BILL, 2013
. A
B
further to amend the Haryana Development and
Regularion of Urban Areas Act, 1975.

Be tt enacted by the Legislature of the State of Haryana in the Sixty-
fourth Year of the Republic of India as follows -

1.  This Act may be calied the Haryana Development and Regulation
of Urban Areas (Amendment) Act, 2013,

2. For the existing preamble to the Haryana Development and
Regulation of Urban Areas Act, 1975 (herecinafter referred to as the principal
Act), the following preamble shall be substituted, namely:-

“to regulate the use of land in order to prevent ill-planned and
haphazard urbanization in or around towns and for development of
infrastniciure sector and infrasiructure projecis for the benefit of the
State of Haryana and for matters connected therewith and incidental

thereto 7.

Price : Rs. 5.00 (1219)

Short title

Amendment of
Preamble
Haryana Act 8
of 1975,
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Amendment of
sechon 2 of
Haryana Act 3
of 1975,

Amendment of
section 3A of
Haryzna Act 8
of 1975

Inscrtion of
certain scctions
in Haryana Act
£ of 1975

3. After clause (aa) of scction 2 of the principal Act. the following
clause shall be inserted, namely:—
‘(aaa) "Board” means the Haryana Infrastructure Development

Board constituted under section 3AA;.

4. In section 3A of the principal Act, -
{1y for sub-section {7}, the following sub-section shall be

(i1}

substituted. namely:—

“(7) The Fund shall be collected and managed by the
Director and passed on for the purpose of its further utilisation
10 the Board to be consttuted by the Government for this

purpose.”;
sub-section { 1{}) shall be omitted.

5. After section 34 of the principal Act. the following sections shall be

inserted, namely:-

()
(i)

(iii)
{iv)

{v)
(vi)

(vii)

(viii)

(ix)

(x)

(xi)

contract, and may by the said name sue or be sued.

“3AA. Establishment and constitution of Board. — (1) The
State Governmeni shall, by notification in the Official Gazette,
establish a Board consisting of the following members. namely: —

The Chief Minister of Haryana

The Chiet Secretary to Government of
Haryana

The Principal Secretary to Government of
Haryuana, Finance Department

The Principal Secretary to Government of
Haryana, I'rrigation Department

The Principai Secretary to Government of
Haryana, Power Department

The Principal Secretary to Government of
Haryana, PWD (B&R) Department

The Principal Secretary to Government of
Haryana, Town & Country Planning
Department

The Principal Secretary to Government of
Haryana, Transport Department

The Director General. Town & Country
Planning Department, Haryana

The Chief Administrator, Haryana
Infrastructure Development Board

Any other person(s} to be nominated by
the Government.

Chairman
Vice-
Chairman
Member
Member
Member

Member

Member

Member
Member
Member

Secretary
Special Invitee

{2)  TheBoard shall have perpetual succession and a common
seal with power to acquire, hold and dispose off property and to
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(3) The Board may constitute an executive commitiee
consisting of following members to aid and to assist it in the discharge
of its functions, namely :—

{t) The Chief Secretary to Government of Chairman
Haryana
(ii) The Principal Secretary to Government of Member
Haryana, Finance Department
(iily  The Principal Secretary to Government of Member
Haryana, Town & Country Planning
Department
(iv) The Director General, Town & Country Member
Planning Department, Haryana
(v) The Chief Administrator, Haryana . Member
Infrastructure Development Board Secretary
-cum-
Convener
(vi) The Administrative Secretary of the Special
concerncd Department Invitee

{vit)  Any other person 1o be nominated by
the Board.

(4) The Board shall meet at such time and place and shall
observe such procedure to transact its business, as may be specified
by the bye-laws.

3AB. Officers and Employees of the Board. — (1)} The Bourd
shall have a Chiet Administrator to be appointed by the Government
to assist 1o its day to day functioning and shall be the overall
in-charge of the officers and employees of the Board.

(2) The Bbard may. with the approval of the Government,
create such other posts and appoint such officers and other employees
thereon. as it may consider necessary for the efficient discharge of 1ts
functions.

(3}  The conditions of service of officers and other employees
referred to in sub-section (2) and their funclions and duties shall be
such, as may be specified in the bye-laws.

(4) All contracts with prior sanction of the Executive
Committee shall be signed by the Chief Administrator and in his
absence. by an officer authorised by the Executive Committee.

3AC. Functions and Powers of Board. — (1) The Board shall
be the apex body for overall planning and development of
infrastructure sector and infrastructure projects for the benefit of State
of Haryana, subject to the limitations specified in sub-section {3).
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@

The Board shali- -

(i) act as a nodal agency o co-ordinate all efforts of the

(i1)

Government regarding the development and
implementation of infrastructure sectors and
infrastructure projects for the benefit of State of
Haryana, involving private participation and funding
from sources other than those provided by State budget
and shall,—

{a) identify infrastructure projects for private
participation;

(b) promote competitiveness and progressively
involve private participation while ensuring fair
deal 1o the end-users;

(c) identify and promote technology initiauves in
urban development and infrastructure
development sector for improving efficiency in
the system;

(d) identify bottlenecks in the infrastructure sectors
and recommend to the Government policy
initiatives to rectify the same:

{e) select, prioritise and determune sequencing of
infrastructure projects;

{f) formulate clear and transparent policies relaied to
the infrastructure sectors so as {0 ensure that project
nisks are clearly identitied and allocated between
the stakeholders; and

(g) identify the sectoral concessions to be offered to
concessionaires to attract private participation and
secure availability of viable infrasmructure facilitics
to the consumers:

Provided that where participation is sought
by any person by participating in disinvestment
process, the provisions of this Act shall not apply:

Provided further that any authority or body,
constituted to implement such disinvestment, may
seek assistance from the Board.

prepare internally or through external consultants or
service providers engaged for the purpose, all
necessary documents including the bid or tender
documents, draft contracts including the various
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(1ii}

(iv}

{v)

{vi}

(wii}

contractual arrangements and incentives to be offered
by the Government;

assist public infrastructure agencies and
concessionaires in obtaining statutory and other
approvals;

recommend the grant of concessions to a public
mfrastructure agency in accordance with the provisions
of this Act, the rules and the bye-laws made there under;

assist in determining the level and structuring of
investments of the Government and public bodies into
infrastructure projects with private participation
including holding the investment or part thereof;

create a special purpose vehicle for implementation
of any infrastructure project in co-ordination with the
Government or public infrastructure agencies; and

administer the Fund and projects under this Act.

(3) The Board shall not play any role in the infrastructure
projects underfaken by the Government exclusively through its
budgetary provisions.

{4) In order to carry out its functions consistent with the
provisions of this Act. the Board shall have the powers to do all or any
of the following. namely -

0

(i)

(i}

(iv)

acquire, hold. develop or construct such property. both
movable and immovable, as the Board may deem
necessary for the performance of any of its activities
related to the development of infrastructure sectors or
infrastructure projects;

advise or recommend to the Government acquisition
of land under the Land Acquisition Act, 1394 for the
purpuses of nfrastructure projects:

lease. sell. exchunge, or otherwise make allotments of
the property referred Lo in clause (1) to concessionaire
and to modify or rescind allotments, including the
right and power to evict the allottees concerned on
breach of any of the terms or conditions of such
allotment;

borrow and raise money in such manner as the Board
may think fit and to secure the repaymeni of any money
borrowed, raised or owing by mortgage, charge.
standard security, lien or other security upon the whole
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or any part of the Board's property or assets {whether
present or future), and also by a similar mortgage.
charge. standard security, lien or security to secure
and guarantee the performance by the Board of any
obligation or hability. 1t may have undertaken or which

may become binding on 1t;

(vy constitute a professional multi-disciplinary Pruject
Management Team and one or more Advisory
Committee or Committees or Sectoral Sub-Committee
or Project Implementation Sub-Committee. or engage
suitable service providers or advisors or consultants
to advise the Board for the efficient discharge of its

functions:

(vt} enter into and perform all such contracts as it may
think necessary or expedient for performing any ot its

functions; and

{vit) do such other things and perform such other acts as it
may think necessary or expedient for the proper
conduct ofits functions and for carrying into effect
the purposes of creativn of the Board. as contained in

this Act.

3AD. Power to make Bye laws for efficient administration of
Board.— The Board shail. with prior approval from the Government.
make bye-laws for proper performance of its functions under this Act.
which without prejudice to the generality of powers may provide for

the following matters. namely:—~

(a) constitution, functioning and powers of Sectoral Sub-
committee. Project Implementation Sub.committee;

(b) duties of officers and employees of the Board and

conditions of service;

{c) conduct of the meetings of the Board. the time and place
at which such meetings shall be held, the procedure to be
followed in the ransaction of business: and

(d) any other matters in relation to which bye-faws are

required to be or may be made.

3AE. Power fo issue directions. — The Government may, from
lime to time issue such directions to the Board on matters concerning
the infrasiructure sectors and the infrastructure projects in the State.
as it may deem fit, for the purpose of carrying out the provisions of
this Act and the Board shall be bound by such directions,”,
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6.  InSection 24 of the principal Act, after sub-section (2}, the following
sub-section shall be inserted. namely:--

“(2A) In particular and without prejudice to the generality of

the foregoing power and the matters specifically provided for in this
Act. the Government may, by notification in the Official Gazette,
make rules for efficient administration of the Board. Such rules may
provide for all or any of the following matters, namely:-

(1)

(i)

(iti)

(iv)

prescribing the procedure to be adopted for project
identification, prioritization, public hearing. finalisation of
scope. funding and structuring of infrastructure projects,
conducting feasibility analysis, public bidding of the project,
concessionaire selection, negotiation of contract, formatiun
of Special Purpose Vehicles, execution of concession
agreement. implementation and completion of project as well
as its monitoring, maintenance and impacl asscssment iLe.
covering the complete spectrum of project cycle;

prescribing the procedure for project implementation including
determination of tariff, assignment of asscts, assessing
feasibility and viability of finalised infrastructure projects.
termination of concession agreement cte. for successful
implementation of project and its termination in case of
violation of provisions of agreement;

prescribing the form and manner in which finance, accounts
and audit of the Board is maintained, conducted and submitted
along with the form and manner in which the annual report of
the Board 15 prepared and placed and returns are submitied;

prescribing the form and manner of furnishing retorns.
statementstand other particulars as may be decided;”.

Amendment of
section 24 of
Haryana Act §
of 1975
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STATEMENT OF OBJECTS AND REASONS

The Section 3A of the Act § of 1975 provides for creativn of a Fund
from the receipts on account of Infrastructure Development Charges (IDC) and
Infraswructure Augmentation Charges (IAC). The said Fund vests with the
Director General, Town and Country Pianning Haryana, and 1s presently
administered by a High Powered Committee constituted for the purpose for
investment on mayor infrastructure projects and for the purpose of stimulaung
socio economic growth for the benefit of State of Haryana. Owing to the
increasing complexities involved in such infrastructure projects and in order 10
leverage the l'und available for planning and implementation of major
infrastructure projects in Public-Private-Partnership. the Government has
decided for setting up of Haryana Infrastructure Development Board
(hereinafter referred as the Board) as a dedicated agency for encouraging private
sector investment in infrastructure projects across all sectors through innovative
development and financial strocturing of infrastructure projects for
implementation in Public-Private-Partnership mode, viz.. Build-Opcrate-
Transfer. Build-Own-Operate-Transfer. Joint Venture Agreement.
Concessionaire Agreement, Equity participation by State, subsidy support,
incentivisation in form of tax exemptions, Viability Gap Funding, grant of
Government guarantee, cte. The Section 3AA is accordingly proposed to be
tntroduced for the constitution of Board. The sub-section 7 of section 3A is also
proposed for amendment tu enable transfer of amount collected under the Fund
by the Dircctor 1o the Board. The Preamble of the Act 1s atso proposed for
appropriate amendment to reflect the said intent and purpose.

The Board is likely to evolve as a ‘maulti-disciplinary Techno-Legal-
Financial Institution for Promotion of Infrastructure Development in the State’
under the Haryana Development and Regulation of Urban Areas Act, 1975 with
protessionals drawn from Administration, Enginecring, Town Planning. Legal
and Finance cadres. Enabling provision for appointment of afficers and
employees for the Board has accordingly been made in Section 3AB. The
Powers and Functions of the Board has been detailed under Section 3AC.
Provision ensbling the formulation of bye-laws by the Board for efficient
administration of the Buard has been provided under Section 3AD and the
Government has been empowered under Section 3AE 1o issue directions o the
Bourd for carrying out provisions of the Act. The Section 24 15 also proposed for
amendment to add enabling provisions for notification of Rules for prescribing

various procedures to be adopted for efficient admimstration of the Board.

Hence this Bill.
BHUPINDER SINGH HOODA.
Chief Minister, Haryana.
Chandigarh : SUMIT KUMAR,

The Lst March, 2013. Secretary.
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