Regd. No. CHD/0093/2012-2014

EXTRAORDINARY
Pubiished by Authority

© Govt. of Haryana

CHANDIGARH, SUNDAY, SEPTEMBER 8, 2013
{(BHADRA [7, 1935 SAKA)

—

HARYANA VIDHAN SABHA SECRETARIAT
Notification
The 8th September, 2013
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to Rule 12§ of the Rules of Procedure and Conduct of Business in the Haryana
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Bill No. 24—HLA of 2013

THE HARYANA MUNICIPAL CORPORATION
(SECOND AMENDMENT) BILL, 2013

A
BILL
Sfurther to anend the Harvana Municipal Corporation Act, 1994.

Be it enacted by the Legisiature of State of Haryana in the Sixty-fourth
Year of the Republic of India as follows:- -

1. This Act may be catled the Haryana Municipal Corporation (Second
Amendment) Act, 2013,

2. After clause (f) of sub-section (1) of section 161 of the Haryana Municipal
Corporation Act, 1994 (hereinafter called the principal Act), the following clause
shall be inserted, namely:—

“(fa} all the properties, funds and dues alongwith all the legal liabilities
of the trust dissolved under sub-section (1) of section 105, vested in
the State Government under clause (b) of sub-section (2) and
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transferred to the municipality under the proviso to clause (d) of
sub-section {2) of section 105 of the Haryana Town Improvement
Act, 2008 (36 of 2008}),".

Insertion of 3. After section 263 of the principal Act, the following section shall be inserted,
section 203A in namely:— N
Harvana Act 16

of 1994. “263A. Power to seal premises.—( 1) The Commissioner may.
a1 any time, hefore or after making an order under section 261 or 262
may order Lo seal the premises.

(2} Where any premises has been sealed, the Commissioner,
may order such seal to be remuved for the purpose of- —

(a) allowing an opportunity to the owner to bring it in
conformity with the sanctioned building plan as per
the provisions of this Act, rules or bye-Taws framed
thereunder within a period, which shall not exceed
three months; or

(by allowing the functionaries of the Corporation to bring
it in conformity with the sanctioned building plan as
per the provisions of this Act, rules or bye-laws framed
thereunder at the vast of the owner; or

(¢) demolition, at the cost of the owner.
(3) No person shall remove such seal except—-

{2) under an order made by the Commissioner under sub-
section {2); or

{b) under an order of the appellate authority.

(4) Where any order of sealing has been passed under sub-
section (1), the owner may file an appeal before the Divisional
Commissioner concerned within a period of seven days of passing
of such order. The Divisional Commissioner may either reject the
appeal or stay the order 10 allow the owner to bring the premises in
accordance with the sanctioned building plan as per the provisions
of this Act, rules or the bye-laws framed thereunder, with such
conditions including furnishing of a bank guarantee of an amount,
as deemed fit. On failure of the owner to adhere to the conditions of
the order, bank guarantee shall be revoked and the premises shall be
liable for demolition, at the cost of the owner. Such cost shali be
paid by the owner within a period of one month from the date of
demolition of the said premises.
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{5) Inthe event of non-payment of the cost by the owner as
per sub-section {3), the same shall be recoverabie as arrears of land
revenue.”.

4, In section 392 of the principal Act,—
(ij the existing section shall be re-numbered as sub-section (1%,

(i) under heading “I. Bye-laws relating to miscellaneous matters™, after
clause (5}, the following clause shall be inserted, namely:—

“(5A) repulate the laying of communication cables (underground
as well as over ground), erection of communication towers
and dish antennas established and maintained by private
agencies as well as semi-Government agencies;”.

(iii}  after sub-section (1} so re-numbered. the following sub-section shall
be added at the end, namely:--

*(2) Notwithstanding anything contained in sub-section (1), the
Government may, subject to previous publication, frame bye-
laws applicable to all the Corporations to implement a policy
decision of the Government or to have uniformity of bye-
laws on any subject, on which a Corporation can frame bye-
laws.”.

5. In sub-section (1) of section 393 of the principal Act,—

{iy 1inclause (¢), for the sign “." existing at the end, the sign **:" shall be
substituted; and

(ii) after clause (c). the following proviso shal! be added, namely:—

“Provided that a breach or an abetment of a breach under
clause {5A) under heading “l.Bye-laws relating to
miscellaneous matters” of section 392, shall be punishable
with a fine which shall not be less than one lac rupees and
more than two lac rupees, and in the case of a continuing
breach. with a further fine of two thousand rupees for every
day during which the breach continues.”.
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STATEMENT OF OBJECTS AND REASONS

A

The Municipal Corporations in the State of Haryana are governed by the
Haryana Municipal Corporation Act, 1994. Section 26! of the Act deals with
unauthorized constructions and illegal conversions made without prior permission
of the competent authority or otherwise. The procedure for taking action against
unauthorized constructions / illegal conversions provided in this Act, including
order for demolition, is time consuming. For taking expeditious action
against violations, the provision for sealing of buildings with unauthorized
constructions / illegal conversions, is proposed to be incorporated in the Act.

It is also proposed to empower the State Government to make bye-laws for
various Municipal Corporations. Further, provision is being made to make bye-
taws for regulation of laying of communication cables and erection of
communication towers and dish antennas, at par with the Haryana Municipal Act,
1973.

Further, it is proposed to introduce a penally clause in Section 393 of the
Act, at par with the Haryana Municipal Act, 1973, for breach or abetment of breach
of bye-laws relating to regulation of laying of communication cables and erection
of communication towers and dish antennas, for effective deterrence,

It is also proposed to introduce a clause in Section 61 of the Act to the
empower the Government to vest all properties, funds and liabilities of dissolved
Improvement Trusts with the concerned municipalities, for better managementy.
and control.

BHUPINDER SINGH HOODA,
Chief Minister, Haryana.

Chandigarh : SUMIT KUMAR,
The 8th September, 2013. Secretary.
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