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No. 16—HLA of 2012/17.-—The Haryana Development and Regulatiiin of
Urban Areas (Amendment and Validation) Bill, 2012, is hereby published for
general information under proviso to Rule 128 of the Rules of Procedure and
Conduct of Business in the Haryana Legislative Assembly :—-

Bitl No. 16—HLA of 2012

THE HARYANA DEVELOPMENT AND REGULATION OF URBAN
AREAS (AMENDMENT AND VALIDATION) BILL, 2012
A

BILL

further to amend the Haryana Development and Regufation of
Urban Areas Act, 1975,

Be it enacted by the Legislature of the State of Haryana in the Sixty-third
Year ol the Republic of India as follows :

1. This Act may be called the Haryana Development and Regulation of  Short 1ite.
Urban Areas (Amendment and Validation) Act, 2012.

2. Inclause(a) of sub-section (3) of section 3 of the Haryana Development  Ameadment of

and Reguiation of Urban Areas Act. 1973 (hercinafter called the principal Act),— section 3 of
Haryana Act 8

(i) for sub-clause (iv} the following sub-clause shall be substituted, ©f 1975

namely:—-

“(iv} to construct at his own cost, or get constructed by any
other institution or individual at its cost, schools, hospitals,
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inserted, namely: -

community centres and other community buildings on the
lands set apart for this parpose, 1 period 4% may be
specifivd, and failing which the land shall vest with the
Government after such specified period, free of wost. in
which case the Government shall be art liberty to trapsfer
such land to any person or institution nouding & local
authority. for the said purposes, oo such terms and
conditions, as it may deem fit

Provided that in case of licenses sssued prior 1o the
notification of the Hary ana Development and Regulation of
Urban Areas (Amendment and Validation) Act, 2012, the
licensce, the purchaser or the person claiming through him
shall construct the school, nospita!, communiry centres
and other community building . on the land set apart for this
purpose, within a period of tour years, extendable by the
Director by another period of two years, tor reasons to be
recorded in writing, from the notification of the Haryana
Development and Regulation of Urban Areas {Amendment
ard Validation) Act. 2012:

Provided further thut at the end of the period as specified
under the proviso, if the site is not utilised for the purpose,
it was meant for, the iand shall vest with the Government
and in which case, the Government shalt be at fiberty to
transfer such land to any person or institution including a
local authonty, for the said purpaoses, on such terms and
conditions, as it may deem fit:

Provided turther that 2 show cause notice and an
opportunity of hearing shall be issued before vesting the
land in the Government.”,;

after sub-clause (iv). the following sub-clause shall
be inserted and shall be deemed to have been inserted with
effect from the 30th January, 1975, namely.

“(iv-a) to pay proportionate cost of construction of such
percentage of sites of such school, hospital,
community centre and other community buildings
and at such rates as specified by the Director;”.

After section 10 of the principal Act, the following section shall be

“10A. Recovery of dues.-—Atl dues payable under the Act, which

have nat been deposited within the time specified, shall be
recovered as arrears of land revenue.™.
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4. Afier section 23 of the principal Act, the following section shall be
inserted, namely: -

“23A. Powertoissuedirections, The Director, with the approval of
the Government, may, trem lime to time and/or under the
directions issued under section 9A by the Government, shall,
msue directions as are necessary or expedient for carrying out
the purposes of this Act "

5. (1} Notwithstanding any judgement, decree . r urder of any court or
tribunal or other authority to the contrary, any action taken with regard to the
recovery of proportionate cost of construction of such schools, nospitals, community
centres and other community buildings, either through the issuance of executive
instructions or through condition prescribed in the Bilateral Agreement executed at
the time of grant of licence or through any underiaking obtained from the coloniser,
or any action taken or things done or purpurting to have been taken or done, before
the commencement of the Haryana Development and Regutation of Urban Areas
{Amendment and Validation) Act, 2012, shall be deemed to he as valid and effective
as if such action was taken or done in accordance with the provisions of thy Ham o
Development and Regulation of Urban Areus (Amendment and validunon) Aw
2012 and any executive instructions or any Bilateral Agreement or any u~rertakin,
obtained in this regard and all such recoveries made, shall be deemedto  as vali !
and effective as if such Bilateral Apreement were executed, or executivei  suctions
were issued or undertuking - were obtained or recoveries were made in t.cordance
with the provisions us amended and validated in accordance with the -vovisions
contained in the Haryana Development and Regulation of Urban Areas { A-nendment
and Validation) Act, 2012, and shall not be called in question in any court or tribunal
or other authority:

Provided that the amount already deposited against the cost of
construction of the community buildings shall be spent on the construction of
such community buildings or related infrastructure within a period of five years
hereafter, unless any further extension is allowed under excepticnal circumstances
by the Government after recording reasons thereof, and accordingly- -

() al! acts, proceedings or things done or action taken by the
Government or by any other official of the Government ar by
any authority, in connection with the recovery of cost of
construction of such schools, hospitals, community ceatres
and other community buildings by the Director either through
issuance of executive instructions or through condition
prescribed in bilateral agreement or through any undertaking
obtained from coloniser, for ail purposes be deemed to be and
to have always been done or taken in accordance with law;

Insertion of
seelion TEA m
Harvana Act 8
of 1975,

Validation
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{ii) no suit or other proceedings shall be maintained or continued
in any court or before any authority for the refund of any
such amount already deposited or for nuilification of Bilateral
Apreement alrcady made, executive instructions already
issued and undertaking obtained; and

{iii) no court or authority shall enforce a decree or order directing
the refund of any such recovery of cost of construction of
such schools, hospitals, community centres and other
community buildings so charged or for nullification of bilateral
agreement exccuted or any executive tnstructions issued or
any undertaking obtained in this regard.

(2y Notwithstanding any judgement, order or decrec of any court or
tribunal or other authority to the contrary, if a licensee who deposited the cost -t
construction, full or part, on the demand of Government and later took the refund
under a judgment, order or decree passed by court or tribunal or any other authority.
the Government may, after the notification of the Haryana Development and
Regulation of Urban Areas (Amendment and Validation) Act, 2012, order the recovery
of the amount of construction of which the refund has been taken by the licensee
under such judgment, order or decree, after giving a show cause notice and an
opportunity of being heard.
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STATEMENT OF OBJECTS AND REASONS

{n the year 1987, the Department communicated the EDC rate for residential
plotted colony as Rs 3.72 lakhs per acre and also conveyved that the said rate included
an amount of Rs. 61,000/~ per acre on account of the construction cost of internal
community buildings that were to be transferred to Haryana [rban Development
Authority for construction. The said component against construction of internal
community buiidings has since then increased at a rate of 10% per annum and is
levied’ recovered from all the licencees as part of EDC and has also got revised/
enhanced with the revision/ enhancement of EDC rates. During the eighties when
for the first time large scale licences were granted by the Department and development
of culonies was underway specially in Gurgaon, it was felt that the level of increase
in habitation of these colonies was not commensurate with the pace of grant of
licence. The ostenstble reason behind the policy decision for mak ng such recovery
against internat community buildings was to get part of the internal community
burldings constructed by a Governmentagency expeditiously and thereby provide
basic soctal infrastructure in the licenced colonies to encourage the habitation of
such licenced colonies at a fasier pace. The subject matter, however, remained
urder legal scrutiny in several litigations on account of which the progress in taking
aver of community sites as well as their construction by HUDA could not be achieved
as envisaged.

The Hon'ble Supreme Court has vide orders dated 23.1.2009 in CA 3186 of
2001 held that there is no statutory basis requiring the licencee to make paymeni for
the cost of construction of part of the internal community buildings. Accordingly,
the appellants, i.e. Ansals AP Ltd. have been allowed a refund of payment received
at a rate proportionate to Rs. 61,000/gross acre of licenced area, for the licences
granted prior to {988 and the amount has been adjusted against its EDC dues in
other licences,

Based on the above mentioned orders of the Hon’ble Supreme Court, DLF
Ltd. has subsequently sought refund of the said component of cost deposited by
them against all flicences granted to them till date zlong with interest and has claimed
refund of Rs. 594.6 crores, by filing Civil Writ Petition in the Hon’ble Punjab and
Haryana High Court, which is being contested by the Department.

The matter would involve huge financial implications running into thousands
of crores in case other licencees also stake their claim for such refund. In order to
put such claims to rest, it is desirable to validate the said policy decision regarding
demand of said component against construction of intemal community buildings
through a clear provision in the Act and also validate all actions taken in this regard
earlier through a Validation Act and also mandate utjlisation of the amount recovered
for such purpose in a time bound manner.
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Further, since such enabling provision would imphy that a transparent
mechunism needs to be adopied for take-over and construction of such community
sits 1n case the coloniser is nor able to construct the same in a reasonable period or
time. an enabling provision regarding prescribing a reasonable time, by amending
Section 3(3)(a)(iv) of the Act and making enabling provision regarding taking over
of such sites even if the coloniser creates further rights on the same needs (v be
made by amending Section 3(3¥al(iv' of the Acr. In addition, a Section 10A is also
propused to be inserted which would enable the recovery ot all dues payable under
this Act, which is not deposited in the specified time period, as arrears of land
revenue. Finally, Section 23A is also proposcd to be inserted for empowering the
Director o issue directions to the colonisers from time to time for carrying out the
purpe s of the Act.

Hence thi~ BILL.

BHUPINDER SINGiL HOODA,
Chief Minister. Haryana.

Chandigarh - SUMIT KUMAR,
The 6th Murch, 2012 Secretary.
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TR Fqdre
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e w4 AN B WT $ aﬁ.ﬁ? gen
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ER ) 34 FqEAT con odt o @@ 98 3R
79 I wERTT B fu midm mifrewr afR
fel wofdd a7 SR & U A BT <R e Y
T g1l :

WA 98 AR B WE A g9y Pfga w=3 2
g FRU gdRN few i Bm g e g
& e Fer e

(i) Iwgwg (iv) & ¢, Frafafea aueTs @ omr ger
30 THEX), 1975 ¥ W1 AT FH! G, el -
“(iv- &) U wWid, AEAd, WRIE @F dem aeg
wydifas et & et @ e gfwaa &
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T B g digfio 12 sRad a1 ard 38 ueR ffems e v wwsh
ot A R aRad s s & g gur ftame e oar
fafemrgesv) 3w 2012 6 IUeR) W wER B r”‘aﬁma‘ﬁuré* ot
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FEEN Ry wrd fag v @ @7 guwgand wid 6 wE o I agfayi A
g off, T A et e W afteTw W ey wiftrever F uyvETa AW @

qﬁmﬁwﬁqﬁﬁa}ﬂﬁfﬁwﬁmzﬁﬂﬁam |

(ii)

(ili) 39 yoR TRT U4 w@dl, swundl, wqafie @<l o
sy wTaRs Pt @ afmEtr @ ara @ Rl T
) A W fefa U eWR @ e ar

feat @ amew @) F & ke 7 F

(2) el =rrarera o1 affaver ar oy Witeww & & <o iy,
arey a1 ¥ @ ufoge @ gu ), aft o aafeurdl, e war &
H R\t @& AT w1 Qf @ e A4rT Ay e R ® qen g A
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