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Urban Areas (Amendment and Validation) Bill, 2012, is hereby published for
general information under proviso to Rule 128 of the Rules of Procedure and
Conduct of Business in the Haryana Legislative Assembly :--

THE HARYANA DEVELOPMENT AND REGULATION OF URBAN
AREAS (AMENDMENT AND VALIDATION) BILL, 2012

A

BILL

further to amend the Haryana Development and Regulation of
Urban Areas Act, 1975.

Be it enacted by the Legislature of the State of Haryana in the Sixty-third
Year of the Republic of India as follows:

I . Phis Act may be called the Haryana Development and Regulation of Short ti tle.

Urban Areas ( Amendment and Validation) Act, 2012.

2. In clause (a) of sub -section (3) of section 3 of the Haryana Development

(0 for sub -clause (iv) ,the following sub -clause shall be substituted,
namely: --

"(iv) to construct at his own cost, or get constructed by any
other institution or individual at its cost, schools, hospitals,
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community WIITC% and other community building,- on the
lands set apart for this p a w n , e. .1? ' t  p e r i o d d% Mid!, he
specified, and failing which the and shall vest ith the
Government after such specified period, free ot cost in
which ease the Government shall be at liberty to transfer
such land to any person or institution :nciuding a local
authority, for the said purposes, on such terms and
conditions, as it ma) deem fit

Provided that in case of licenses issued prior to the
notification of the liar) aria Development and Regulation of
Urban Areas (Amendment and Validation) Act, 2012, the
licensee, the purchaser or the person claiming through him
shall construct the school, tospitat, community centres
and other commur.itybuildinL on the land set apart for this
purpose, within a period of tour years, extendable by the
Director by another period of two years, tor reasons to be
recorded in writing, from the notification of the Haryana
Development and Regulation of Urban Areas (Amendment
and Validation) Act. 2012:

Provided further that at the end of the period as specified
under the proviso, if the site is not utilised tor the purpose,
it was meant for, the land shall vest with the Government
and in which case, the Government shall be at liberty to
transfer such land to any person or institution including a
local authority; for the said purposes, on such terms and
conditions, as it may deem fit:

Provided further that a show cause notice and an
opportunity of hearing shall be issued before vesting the
land in the Government.";

(i i ) after sub -clause (iv). the following sub -clause shall
be inserted and shall be deemed to have been inserted with
effect from the 30th January, 1975, namely:

"(iv -a) to pay proportionate cost of construction of such
percentage of s ites of such school, hospi tal ,
community centre and other community buildings
and at such rates as specified by the Director;".

3. After section 10 of the principal Act, the following section shall be
inserted, namely: -

- 10A. Recovery of dues.. --A11 dues payable under the Act, which
have not been deposited within the time specified, shall be
recovered as arrears of land revenue.".
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4. After section 23 of the principal Act, the following section shall be Insertion of

inserted, namely: - section T l A  i n

Har1/44.1a Act

Power to issue directions. the Director, with the approval of et 1975.

the Government, may, from time to time andror under the
directions issued under section 9A by the Government, shall,
issue directions as are necessary or expedient for carrying out
the purposes of this Act ".

5. (1) Notwithstanding any judgement, decree r order of any court or Validat ion

tribunal or other authority to the contrary, any action taken with regard to the
recovery of proportionate cost of construction of such schools, hospitals, community

centres and other community buildings, either through the issuance of executive

instructions or through condition prescribed in the Bilateral Agreement executed at
the time of grant of licence or through any undertaking obtained from the coloniser,

or any action taken or things done or purporting to have been taken or done, before
the commencement of the Haryana Development and Regulation of Urban Areas
(Amendment and Validation) Act, 2012, shall be deemed to be as Vkl Iid and effective
as if such action was taken or done in accordance with the provisions of thL Han et;
Development and Regulation of Urban Areas (Amendment and Valid:Awn) A o

2012 and any executive instructions or any Bilateral Agreement or any wertakihi
obtained in this regard and all such recoveries made, shall be deemed to as v,di

and effective as if such Bilateral Agreement were executed, or executive i :ructiods

with the provisions as amended and validated in accordance with the -rovisions
contained in the Haryana Development and Regulation of Urban Areas (Amendment
and Validation) Act, 2012, and shall not be called in question in any court or tribunal

or other authority:

Provided that the amount already deposited against the cost of
construction of the community buildings shall be spent on the construction of
such community buildings or related infrastructure within a period of five years
hereafter, unless any further extension is allowed under exceptional circumstances
by the Government after recording reasons thereof, and accordingly - -

(i) all acts, proceedings or things done or action taken by the
Government or by any other official of the Government or by

any authority, in connection with the recovery of cost of
construction of such schools, hospitals, community centres
and other community buildings by the Director either through
issuance of executive instructions or through condition
prescribed in bilateral agreement or through any undertaking
obtained from coloniser, for all purposes be deemed to be and
to have always been done or taken in accordance with law;
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(ii) no suit or other proceedings shall be maintained or continued

in any court or before any authority for the refund of any
such amount already deposited or for nullification of Bilateral

Agreement already made, executive instructions already
issued and undertaking obtained; and

(iii) no court or authority shall enforce a decree or order directing

the refund of any such recovery of cost of construction of
such schools, hospitals, community centres and other
community buildings so charged or for nullification of bilateral

agreement executed or any executive instructions issued or
any undertaking obtained in this regard.

(2) Notwithstanding any judgement, order or decree of any court (q-

tribunal or other authority to the contrary, if a licensee who deposited the cost it

construction, full or part, on the demand of Government and later took the refund

under a judgment, order or decree passed by court or tribunal or any other authority.
the Government may, after the notification of the Haryana Development and
Regulation of Urban Areas (Amendment and Validation) Act, 2012, order the recovery

of the amount of construction of which the refund has been taken by the licensee
under such judgment, order or decree, after giving a show cause notice and an

opportunity of being heard.
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STATEMENT O F  OBJ EC TS A ND R EASONS

In the year 1987, the Department communicated the EDC rate for residential
plotted colony as Rs 3.72 lakhs per acre and also conveyed that the said rate included

an amount of Rs. 61,000/- per acre on account of the construction cost of internal

community buildings that were to be transferred to Haryana l -rban Development
Authority for construction. The said component against construction of internal
community buildings has since then increased at a rate of 10% per annum and is
levied/ recovered from all the licencees as part of EDC and has also got revised/
enhanced with the revision/ enhancement of EDC rates. During the eighties when
for the first time large scale licences were granted by the Department and development

of colonies was underway specially in Gurgaon, it was felt that the level of increase
in habitation of these colonies was not commensurate with the pace of grant of
licence. The ostensible reason behind the policy decision for mak.ng such recovery

against internal community buildings was to get part of the internal community
buildings constructed by a Government agency expeditiously and thereby provide

basic social infrastructure in the licenced colonies to encourage the habitation of
such licenced colonies at a faster pace. The subject matter, however, remained

under legal scrutiny in several litigations on account of which the progress in taking
over of community sites as well as their construction by TILDA could not be achieved

as envisaged.

The Hon' ble Supreme Court has vide orders dated 23.1.2009 in CA 8186 of
2001 held that there is no statutory basis requiring the licencee to make payment for

the cost of construction of part of the internal community buildings. Accordingly,

the appellants, i.e. Ansals APILtd. have been allowed a refund of payment received
at a rate proportionate to Rs. 61,000/gross acre of licenced area, for the licences

granted prior to 1988 and the amount has been adjusted against its EDC dues in
other licences.

Based on the above mentioned orders of the flonible Supreme Court, DLF

Ltd. has subsequently sought refund of the said component of cost deposited by
them against all licences granted to them till date along with interest and has claimed
refund of Rs. 594.6 crores, by filing Civil Writ Petition in the lion'ble Punjab and
Haryana High Court, which is being contested by the Department.

The matter would involve huge financial implications running into thousands
of crores in case other licencees also stake their claim for such refund. In order to
put such claims to rest, it is desirable to validate the said policy decision regarding
demand of said component against construction of internal community buildings
through a clear provision in the Act and also validate all actions taken in this regard
earlier through a Validation Act and also mandate utilisation of the amount recovered
for such purpose in a time bound manner.
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Further, since such enabling provision would imply that a transparent

mechanism needs to be adopted for take-over and construction of such community
sites in case the coloniser is nor able to construct the same in a reasonable period of

time, an enabling provision regarding prescribing a reasonable time, by amending
Section 3( 3 Ka)(iv) of the Act and makingenablingprovision regarding taking over

of such sites even if the coloniser creates further rights on the same needs to be
made by amending Section 1(3)(a)(iv, of the Act. In addition, a Section I OA is also

this Act, which is not deposited in the specified time period, as arrears of land
revenue. Finally. Section 23A is also proposed to be inserted for empowering the

Director to issue directions to the colonisers from time to time for carrying out the

purposes of' the Act.

Hence thii, BILL.

Chandigarh :
The 6th March, 2012

BITUPINDER SINGH HOODA.
Chief Minister. Haryana.

SUMIT KUMAR,
Secretary.
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