THE GOA GOODS AND SERVICES TAX (AMENDMENT)
Bill, 2023

(Bill No. 29 of 2023)

A
Bill
further to amend the Goa Goods and Services Tax Act, 2017 (Goa Act 4 of 2017).

BE it enacted by the Legislative Assembly of Goa in the Seventy-fourth Year

of the Republic of India as follows: —

1. Short title and commencement. — (1) This Act may be called the
Goa Goods and Services Tax (Amendment) Act, 2023.

(2) Save as otherwise provided in this Act, the provisions of this Act shall
come into force on such date as the Government may, by notification in the
Official Gazette appoint and different dates may be appointed for different
provisions of this Act and any reference in any such provision to the
commencement of this Act shall be construed as a reference to the coming into

force of that provision.

2. Amendment of section 10.— In the Goa Goods and Services Tax
Act, 2017 (Goa Act 4 of 2017) (hereinafter referred to as the “principal Act”), in

section 10,—

(i) in sub-section (2), in clause (d), the words "goods or" shall be

omitted;

(i) in sub-section (2A), in clause (c), the words "goods or" shall be

omitted.



3. Amendment of section 16. — In section 16 of the principal Act, in

sub-section (2), —

(i) in the second proviso, for the expression "added to his output tax
liability, along with interest thereon", the expression "paid by him along with

interest payable under section 50" shall be substituted,;

(i1) in the third proviso, after the words "made by him", the words "to

the supplier” shall be inserted.
4, Amendment of section 17. — In section 17 of the principal Act, —

(i) in sub-section (3), in the Explanation, for the expression "“except
those specified in paragraph 5 of the said Schedule”, the following

expression shall be substituted, namely:—

"except,—

(i) the value of activities or transactions specified in
paragraph 5 of the said Schedule; and

(i1) the value of such activities or transactions as may be
prescribed in respect of clause (a) of paragraph 8 of the said

Schedule.";

(if) in sub-section (5), after clause (f), the following clause shall be
inserted, namely:—

"(fa) goods or services or both received by a taxable person, which
are used or intended to be used for activities relating to his obligations
under corporate social responsibility referred to in section 135 of the
Companies Act, 2013 (Act 18 of 2013);".

5. Amendment of section 23. — In section 23 of the principal Act, for
sub-section (2), the following sub-section shall be substituted and shall be
deemed to have been substituted with effect from the 1st day of July, 2017,

namely:—



"(2) Notwithstanding anything to the contrary contained in sub-section
(1) of section 22 or section 24, the Government may, on the
recommendations of the Council, by notification, subject to such conditions
and restrictions as may be specified therein, specify the category of persons

who may be exempted from obtaining registration under this Act.".

6. Amendment of section 30. — In section 30 of the principal Act, in

sub-section (1), —

(i) for the expression "the prescribed manner within thirty days from
the date of service of the cancellation order:", the expression "such manner,
within such time and subject to such conditions and restrictions, as may be

prescribed."” shall be substituted:;
(ii) the proviso shall be omitted.

7. Amendment of section 37. — In section 37 of the principal Act,

after sub-section (4), the following sub-section shall be inserted, namely: —

"(5) A registered person shall not be allowed to furnish the details of
outward supplies under sub-section (1) for a tax period after the expiry of a

period of three years from the due date of furnishing the said details:

Provided that the Government may, on the recommendations of the
Council, by notification, subject to such conditions and restrictions as may
be specified therein, allow a registered person or a class of registered persons
to furnish the details of outward supplies for a tax period under sub-section
(1), even after the expiry of the said period of three years from the due date

of furnishing the said details.".

8. Amendment of section 39. — In section 39 of the principal Act,

after sub-section (10), the following sub-section shall be inserted, namely: —



"(11) A registered person shall not be allowed to furnish a return for a
tax period after the expiry of a period of three years from the due date of

furnishing the said return:

Provided that the Government may, on the recommendations of the
Council, by notification, subject to such conditions and restrictions as may
be specified therein, allow a registered person or a class of registered persons
to furnish the return for a tax period, even after the expiry of the said period

of three years from the due date of furnishing the said return.".

Q. Amendment of section 44. — In section 44 of the principal Act, —

(i) the existing provision shall be numbered as sub-section (1);

(i) after sub-section (1) so numbered, the following sub-section shall be

inserted, namely:—

"(2) A registered person shall not be allowed to furnish an annual return
under sub-section (1) for a financial year after the expiry of a period of three

years from the due date of furnishing the said annual return:

Provided that the Government may, on the recommendations of the
Council, by notification, and subject to such conditions and restrictions as
may be specified therein, allow a registered person or a class of registered
persons to furnish an annual return for a financial year under sub-section (1),
even after the expiry of the said period of three years from the due date of

furnishing the said annual return.”.

10. Amendment of section 52. — In section 52 of the principal Act,

after sub-section (14), the following sub-section shall be inserted, namely: —

"(15) The operator shall not be allowed to furnish a statement under
sub-section (4) after the expiry of a period of three years from the due date

of furnishing the said statement:



Provided that the Government may, on the recommendations of the
Council, by notification, subject to such conditions and restrictions as may
be specified therein, allow an operator or a class of operators to furnish a
statement under sub-section (4), even after the expiry of the said period of

three years from the due date of furnishing the said statement.".

11. Amendment of section 54. — In section 54 of the principal Act, in
sub-section (6), the expression "excluding the amount of input tax credit

provisionally accepted,"” shall be omitted.

12, Amendment of section 56. — In section 56 of the principal Act, for
the words "from the date immediately after the expiry of sixty days from the date
of receipt of application under the said sub-section till the date of refund of such
tax", the expression "for the period of delay beyond sixty days from the date of
receipt of such application till the date of refund of such tax, to be computed in
such manner and subject to such conditions and restrictions as may be prescribed"
shall be substituted.

13. Amendment of section 62. — In section 62 of the principal Act, in

sub-section (2), —

(i) for the words "thirty days”, the words "sixty days" shall be
substituted;

(ii) the following proviso shall be inserted, namely:—

"Provided that where the registered person fails to furnish a valid
return within sixty days of the service of the assessment order under
sub- section (1), he may furnish the same within a further period of
sixty days on payment of an additional late fee of one hundred rupees
for each day of delay beyond sixty days of the service of the said
assessment order and in case he furnishes valid return within such
extended period, the said assessment order shall be deemed to have
been withdrawn, but the liability to pay interest under sub-section (1)
of section 50 or to pay late fee under section 47 shall continue.".



14, Substitution of section 109. — For section 109 of the principal Act,

the following section shall be substituted, namely:—

""109. Constitution of Appellate Tribunal and Benches thereof. —
Subject to the provisions of this Chapter, the Goods and Services Tax
Tribunal constituted under the Central Goods and Services Tax Act, 2017
(Central Act 12 of 2017) shall be the Appellate Tribunal for hearing appeals
against the orders passed by the Appellate Authority or the Revisional
Authority under this Act.”.

15. Omission of sections 110 and 114.— sections 110 and 114 of the
principal Act shall be omitted.

16. Amendment of section 117.— In section 117 of the principal Act,—
(1) in sub-section (1), for the words “State Bench or Area Benches”, the

words “State Benches” shall be substituted;

(i1) in sub—section (5), in clauses (a) and (b), for the words “State Bench
or Area Benches”, the words “State Benches” shall be substituted.

17. Amendment of section 118.— In section 118 of the principal Act,
in sub-section (1), in clause (a), for the words “National Bench or Regional

Benches”, the words “Principal Bench” shall be substituted.
18. Amendment of section 119.— In section 119 of the principal Act,—

(i) for the words “National or Regional Benches”, the words “Principal
Bench” shall be substituted,;

(ii) for the words “State Bench or Area Benches”, the words “State

Benches” shall be substituted.

19. Amendment of section 122.— In section 122 of the principal Act,

after sub-section (1A), the following sub-section shall be inserted, namely:—

"(1B) Any electronic commerce operator who,—



(i) allows a supply of goods or services or both through it by an
unregistered person other than a person exempted from registration by

a notification issued under this Act to make such supply;

(i1) allows an inter-State supply of goods or services or both
through it by a person who is not eligible to make such inter-State
supply; or

(iii) fails to furnish the correct details in the statement to be
furnished under sub-section (4) of section 52 of any outward supply of
goods effected through it by a person exempted from obtaining

registration under this Act,

shall be liable to pay a penalty of ten thousand rupees, or an amount
equivalent to the amount of tax involved had such supply been made by a
registered person other than a person paying tax under section 10, whichever

is higher.".

20. Amendment of section 132.— In section 132 of the principal Act,

in sub-section (1),—
(i) clauses (g), (j) and (k) shall be omitted,;

(i1) in clause (I), for the expression, "clauses (a) to (k)", the expression

"clauses (a) to (f) and clauses (h) and (i)™ shall be substituted,;

(i) in clause (iii), for the expression "any other offence", the expression "an

offence specified in clause (b)," shall be substituted;

(iv) in clause (iv), the expression "or clause (g) or clause (j)" shall be omitted.

21. Amendment of section 138.— In section 138 of the principal Act,—

(i) in sub-section (1), in the first proviso,—

(@) for clause (a), the following clause shall be substituted,



namely:—

"“(a) a person who has been allowed to compound once in
respect of any of the offences specified in clauses (a) to (f), (h), (i)
and (I) of sub-section (1) of section 132;";
(b) clause (b) shall be omitted,;
(c) for clause (c), the following clause shall be substituted,

namely:—

"(c) a person who has been accused of committing an offence
under clause (b) of sub-section (1) of section 132;";
(d) clause (e) shall be omitted;

(i) in sub-section (2), for the expression "ten thousand rupees or fifty
per cent. of the tax involved, whichever is higher, and the maximum amount
not being less than thirty thousand rupees or one hundred and fifty per cent.
of the tax, whichever is higher", the expression "twenty-five percent. of the
tax involved and the maximum amount not being more than one hundred

percent. of the tax involved" shall be substituted.

22. Insertion of new section 158A.— After section 158 of the principal

Act, the following section shall be inserted, namely:—

""158A. Consent based sharing of information furnished by taxable
person.— (1) Notwithstanding anything contained in sections 133, 152 and
158, the following details furnished by a registered person may, subject to
the provisions of sub-section (2), and on the recommendations of the
Council, be shared by the common portal with such other systems as may be
notified by the Government, in such manner and subject to such conditions

as may be prescribed, namely:—

(a) particulars furnished in the application for registration under
section 25 or in the return filed under section 39 or under section 44;

(b) the particulars uploaded on the common portal for preparation
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of invoice, the details of outward supplies furnished under section 37
and the particulars uploaded on the common portal for generation of

documents under section 68;

(c) such other details as may be prescribed.

(2) For the purposes of sharing details under sub-section (1), the

consent shall be obtained, of—

(@) the supplier, in respect of details furnished under clauses (a),
(b) and (c) of sub-section (1); and
(b) the recipient, in respect of details furnished under clause (b) of

sub-section (1), and under clause (c) of sub-section (1) only where such

details include identity information of the recipient,
in such form and manner as may be prescribed.

(3) Notwithstanding anything contained in any law for the timebeing
in force, no action shall lie against the Government or the common portal
with respect to any liability arising consequent to information shared under
this section and there shall be no impact on the liability to pay tax on the

relevant supply or as per the relevant return.".

23. Retrospective exemption to certain activities and transactions in
Schedule 111.— (1) In Schedule 111 to the principal Act, paragraphs 7 and 8 and
the Explanation 2 thereof (as inserted vide section 32 of Goa Act 4 of 2019) shall
be deemed to have been inserted therein with effect from the 1st day of July,
2017.

(2) No refund shall be made of all the tax which has been collected, but
which would not have been so collected, had sub-section (1) been in force at all

material times.



Statement of Objects and Reasons

The Bill seeks to amend section 10 of the Goa Goods and Services Tax Act,
2017 (Goa Act 4 of 2017) Act so as to remove the restriction imposed on
registered persons engaged in supplying goods through electronic commerce

operators from opting to pay tax under the composition levy.

The Bill seeks to amend section 16 of the said Act to align with the return

filing system provided in the said Act.

The Bill seeks to amend Explanation to sub-section (3) of section 17 of the
said Act so as to restrict availment of input tax credit in respect of certain
transactions specified in clause (a) of paragraph 8 of Schedule 111 of the said Act,
as may be provided by rules, by including the value of such transactions in the

value of exempt supply.

The Bill seeks to amend sub-section (5) of section 17 of the said Act so as
to provide that input tax credit shall not be available in respect of goods or
services or both received by a taxable person which are used or intended to be
used for activities relating to his obligations under corporate social responsibility

referred to in section 135 of the Companies Act, 2013.

The Bill seeks to amend section 23 of the said Act with effect from the 1st
day of July, 2017, in order to clarify that provisions of section 23 override the
sub-section (1) of section 22 and section 24.

The Bill seeks to amend section 30 of the said Act so as to enable to provide
for the time period within which the persons can apply for revocation of

cancellation of the registration.

The Bill seeks to insert a new sub-section (5) in section 37 of the said Act

S0 as to provide a time limit of three years upto which the details of outward
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supplies under sub-section (1) of the said section for a tax period can be furnished
by a registered person. It further seeks to empower the Government, to extend by
notification, the said time limit on the recommendation of the Council, for a
registered person or a class of registered persons, subject to certain conditions

and restrictions, as may be specified.

The Bill seeks to insert a new sub-section (11) to section 39 of the said Act
so as to provide a time limit of three years upto which the return for a tax period
can be furnished by a registered person. It further seeks to empower the
Government, to extend by notification, the said time limit on the recommendation
of the council, for a registered person or a class of registered persons, subject to

certain conditions and restrictions, as may be specified.

The Bill seeks to insert a new sub-section (2) to section 44 of the said Act
so as to provide a time limit of three years upto which the annual return under
sub-section (1) of said section 44 for a financial year can be furnished by a
registered person. It further seeks to empower the Government, to extend by
notification, the said time limit on the recommendation of the Council, for a
registered person or a class of registered persons, subject to certain conditions

and restrictions, as may be specified.

The Bill seeks to insert a new sub-section (15) in section 52 of the said Act
so as to provide a time limit of three years upto which the statement under sub-
section (4) of the said section 52 for a month can be furnished by an electronic
commerce operator. It further seeks to empower the Government, to extend by
notification, the said time limit on the recommendation of the Council, for an
operator or a class of operators, subject to certain conditions and restrictions, as

may be specified.

The Bill seeks to amend sub-section (6) of section 54 of the said Act so as

to align the same with the present scheme of availment of self-assessed input tax
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credit as per sub-section (1) of section 41 of the said Act.

The Bill seeks to amend section 56 of the said Act so as to provide by rules
the manner of computation of period of delay for calculation of interest on

delayed refunds.

The Bill seeks to amend section 62 of the said Act so as to increase the
time period for filing of return for enabling deemed withdrawal of such best
judgment assessment order, from the present 30 days to 60 days, extendable by

another 60 days.

The Bill seeks to amend section 109 of the said Act so as to provide that the
Goods and Services Tax Tribunal constituted under the Central Goods and
Services Tax Act, 2017 shall be the Appellate Tribunal for hearing appeals
against the orders passed by the Appellate Authority or the Revisional Authority

under said Act.

The Bill seeks to omit section 110 and section 114 of the said Act and
amend section 117, 118 and 119 of the said Act in view of the amendment to
section 109 of the said Act.

The Bill seeks to amend section 122 of the said0 Act so as to provide for
penal provisions applicable to electronic commerce operators in case of
contravention of provisions relating to supplies of goods or services made through

them by unregistered persons or composition taxpayers.

The Bill seeks to amend sub-section (1) of section 132 of the said Act so
as to decriminalise offences specified in clauses (g), (j) and (k) of the said sub-
section and to increase the monetary threshold from one hundred lakh rupees to
two hundred lakh rupees for launching prosecution for the offences under the said

Act, except for the offences related to issuance of invoices without supply of
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goods or services or both.

The Bill seeks to amend section 138 of the said Act so as to exclude the
persons involved in offences relating to issuance of invoices without supply of
goods or services or both from the option of compounding of the offences under
the said Act. It further seeks to amend sub-section (2) of said section 138 so as to
rationalise the amount for compounding of various offences by reducing the

minimum as well as maximum amount for compounding.

The Bill seeks to insert a new section 158A in the said Act so as to provide
for the manner and conditions for sharing of the information furnished by the
registered person in his application for registration or in his return filed or in his
statement of outward supplies, or the details uploaded by him for generation of
electronic invoice or E-way Bill or any other details, as may be provided by rules,

on the common portal with such other systems, as may be notified.

The Bill seeks to amend Schedule 11 to the said Act to give retrospective
applicability to paragraphs 7 and 8 and the Explanation 2 to the said Schedule
with effect from the 1st day of July, 2017.
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FINANCIAL MEMORANDUM
The proposed Goa Goods and Services Tax (Amendment) Bill, 2023 does

not involve any recurring or non-recurring expenditure from the Consolidated
Fund of the State.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 1(2) of the Bill empowers the Government to issue notification
appointing a date for brining into force the Act.

Clause 4 of the Bill seeks empowers the Government to specify by rules
the value of activities or transactions in respect of clause (a) of paragraph 8 of
Schedule I11.

Clause 5 of the Bill empowers the Government to issue notification for
specifying, the category of persons who may be exempted from obtaining
registration under this Act and conditions and restrictions thereof.

Clause 6 of the Bill empowers the Government to frame rules for
prescribing the manner and time for making application for revocation of
cancellation of registration.

Clause 7 of the Bill seeks to empowers the Government to issue
notification for specifying conditions and restrictions for allowing a registered
person or a class of registered persons to furnish the details of outward supplies
for a tax period even after the expiry of three years from the due date of furnishing
the said details.

Clause 8 of the Bill empowers the Government to issue notification for
specifying conditions and restrictions for allowing a registered person or a class
of registered persons to furnish the return for a tax period even after the expiry of
three years from the due date of furnishing the said return.

Clause 9 of the Bill empowers the Government to issue notification for
specifying conditions and restrictions for allowing a registered person or a class
of registered persons to furnish an annual return for a financial year even after the
expiry of three years from the due date of furnishing the said annual return.

Clause 10 of the Bill empowers the Government to issue notification for
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specifying conditions and restrictions for allowing an e-commerce operator or a
class of e-commerce operators to furnish a statement even after the expiry of three
years from the due date of furnishing the said statement.

Clause 12 of the Bill empowers the Government to frame rules for
prescribing the manner of computing the interest payable in respect of refund and
conditions and restrictions thereof.

Clause 22 of the Bill empowers the Government to frame rules for
prescribing the manner in which and the conditions subject to which the details
may be shared by the common portal with such other systems notified by the
Government.

Clause 22 of the Bill also empowers the Government to frame rules for
prescribing the form and manner in which the consent of the supplier and the
recipient to be obtained.

These delegations are of normal character.

Assembly Hall, SHRI PRAMOD SAWANT
Porvorim, Goa. Hon. Chief Minister/Finance Minister
25th July, 2023

Assembly Hall, SMT. NAMRATA ULMAN
Porvorim, Goa. Secretary to the Legislative Assembly of Goa
25th July, 2023
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Governor’s Recommendation under Article 207 of the
Constitution of India

In pursuance of article 207 of the Constitution of India, I, P. S. Sreedharan
Pillai, the Governor of Goa, hereby recommend the introduction and
consideration of the Goa Goods and Services Tax (Amendment) Bill, 2023 by the

Legislative Assembly of Goa.

RAJ BHAVAN P.S. SREEDHARAN PILLAI
Date: 25" July, 2023 Governor of Goa
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ANNEXURE
EXTRACTS FROM THE GOA GOODS AND SERVICES TAX ACT,
2017
(Goa Act 4 OF 2017)
Section 10. Composition levy. —

(1) Notwithstanding anything to the contrary contained in this Act but subject to
the provisions of sub-sections (3) and (4) of section 9, a registered person, whose
aggregate turnover in the preceding financial year did not exceed fifty lakh
rupees, may opt to pay, in lieu of the tax payable by him under sub-section (1)
of section 9, an amount of tax calculated at such rate as may be prescribed, but
not exceeding, -

(a) one percent of the turnover in State or turnover in Union territory in case
of a manufacturer,

(b) two and a half percent of the turnover in State or turnover in Union
territory in case of persons engaged in making supplies referred to in clause
(b) of paragraph 6 of Schedule 11, and

(c) half percent of the turnover in State or turnover in Union territory in case
of other suppliers, subject to such conditions and restrictions as may
be prescribed:

Provided that the Government may, by notification, increase the said limit
of fifty lakh rupees to such higher amount, not exceeding one crore and fifty
lakh rupees, as may be recommended by the Council:

Provided further that a person who opts to pay tax under clause (a) or clause
(b) or clause (c) may supply services (other than those referred to in clause
(b) of paragraph 6 of Schedule I1), of value not exceeding ten per cent. of
turnover in a State or Union territory in the preceding financial year or five
lakh rupees, whichever is higher.

Explanation.- For the purposes of second proviso, the value of exempt
supply of services provided by way of extending deposits, loans or advances
in so far as the consideration is represented by way of interest or discount
shall not be taken into account for determining the value of turnover in a
State or Union territory.

(2) The registered person shall be eligible to opt under sub-section (1), if :-
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(a) save as provided in sub-section (1), he is not engaged in the supply of
services;

(b) he is not engaged in making any supply of goods or services which are
not leviable to tax under this Act;

(c) he is not engaged in making any inter-State outward supplies of goods or
services;

(d) he is not engaged in making any supply of goods or services through an
electronic commerce operator who is required to collect tax at source
under section 52;

(e) he is not a manufacturer of such goods as may be notified by the
Government on the recommendations of the Council; and

(f) he is neither a casual taxable person nor a non-resident taxable person:

Provided that where more than one registered persons are having the same
Permanent Account Number issued under the Income-tax Act, 1961(43 of
1961), the registered person shall not be eligible to opt for the scheme under
sub-section (1) unless all such registered persons opt to pay tax under that
sub-section.

(2A) Notwithstanding anything to the contrary contained in this Act, but subject
to the provisions of sub-sections (3) and (4) of section 9, a registered person, not
eligible to opt to pay tax under sub-section (1) and sub-section (2), whose
aggregate turnover in the preceding financial year did not exceed fifty lakh
rupees, may opt to pay, in lieu of the tax payable by him under sub-section (1)
of section 9, an amount of tax calculated at such rate as may be prescribed, but
not exceeding three per cent. of the turnover in State or turnover in Union
territory, if he is not-

(@) engaged in making any supply of goods or services which are not
leviable to tax under this Act;

(b) engaged in making any inter-State outward supplies of goods or services;

(c) engaged in making any supply of goods or services through an electronic
commerce operator who is required to collect tax at source under section 52;

(d) a manufacturer of such goods or supplier of such services as may be
notified by the Government on the recommendations of the Council; and
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(e) a casual taxable person or a non-resident taxable person:

Provided that where more than one registered person are having the same
Permanent Account Number issued under the Income-tax Act, 1961 (43 of
1961), the registered person shall not be eligible to opt for the scheme under
this sub-section unless all such registered persons opt to pay tax under this
sub-section.

(3) The option availed of by a registered person under sub-section (1) or
subsection (2A), as the case may be, shall lapse with effect from the day on which
his aggregate turnover during a financial year exceeds the limit specified under
sub-section (1) or sub-section (2A), as the case may be.

(4) A taxable person to whom the provisions of sub-section (1) or, as the case
may be, sub-section (2A) apply shall not collect any tax from the recipient on
supplies made by him nor shall he be entitled to any credit of input tax.

(5) If the proper officer has reasons to believe that a taxable person has paid tax
under sub-section (1) or sub-section (2A), as the case may be, despite not being
eligible, such person shall, in addition to any tax that may be payable by him
under any other provisions of this Act, be liable to a penalty and the provisions
of section 73 or section 74 shall, mutatis mutandis, apply for determination of tax
and penalty.

Explanation 1 .- For the purposes of computing aggregate turnover of a person
for determining his eligibility to pay tax under this section, the expression
"aggregate turnover " shall include the value of supplies made by such person
from the 1st day of April of a financial year up to the date when he becomes liable
for registration under this Act, but shall not include the value of exempt supply
of services provided by way of extending deposits, loans or advances in so far as
the consideration is represented by way of interest or discount.

Explanation 2.- For the purposes of determining the tax payable by a person under
this section, the expression " turnover in State or turnover in Union
territory " shall not include the value of following supplies, namely:-

(i) supplies from the first day of April of a financial year up to the date when such
person becomes liable for registration under this Act; and

(if) exempt supply of services provided by way of extending deposits, loans or
advances in so far as the consideration is represented by way of interest or
discount.

k*kkkkkk
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Section 16. Eligibility and conditions for taking input tax credit.-—

(1) Every registered person shall, subject to such conditions and restrictions as
may be prescribed and in the manner specified in section 49, be entitled to take
credit of input tax charged on any supply of goods or services or both to him
which are used or intended to be used in the course or furtherance of his business
and the said amount shall be credited to the electronic credit ledger of such
person.

(2) Notwithstanding anything contained in this section, no registered person shall
be entitled to the credit of any input tax in respect of any supply of goods or
services or both to him unless,-

(@) he is in possession of a tax invoice or debit note issued by a supplier
registered under this Act, or such other tax paying documents as may

be prescribed;

(aa) the details of the invoice or debit note referred to in clause (a) has been
furnished by the supplier in the statement of outward supplies and such
details have been communicated to the recipient of such invoice or debit
note in the manner specified under section 37;

(b) he has received the goods or services or both.

Explanation.- For the purposes of this clause, it shall be deemed that the
registered person has received the goods or, as the case may be, services-

(i) where the goods are delivered by the supplier to a recipient or any other
person on the direction of such registered person, whether acting as an agent
or otherwise, before or during movement of goods, either by way of transfer
of documents of title to goods or otherwise;

(ii) where the services are provided by the supplier to any person on the
direction of and on account of such registered person;

(ba) the details of input tax credit in respect of the said supply
communicated to such registered person under section 38 has not been
restricted;

(c) subject to the provisions of section 41, the tax charged in respect of such
supply has been actually paid to the Government, either in cash or through
utilisation of input tax credit admissible in respect of the said supply; and

(d) he has furnished the return under section 39:
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Provided that where the goods against an invoice are received in lots or
instalments, the registered person shall be entitled to take credit upon receipt
of the last lot or instalment:

Provided further that where a recipient fails to pay to the supplier of goods
or services or both, other than the supplies on which tax is payable on
reverse charge basis, the amount towards the value of supply along with tax
payable thereon within a period of one hundred and eighty days from the
date of issue of invoice by the supplier, an amount equal to the input tax
credit availed by the recipient shall be added to his output tax liability, along
with interest thereon, in such manner as may be prescribed:

Provided also that the recipient shall be entitled to avail of the credit of
input tax on payment made by him of the amount towards the value of
supply of goods or services or both along with tax payable thereon.

(3) Where the registered person has claimed depreciation on the tax component
of the cost of capital goods and plant and machinery under the provisions of the
Income tax Act, 1961 (43 of 1961), the input tax credit on the said tax component
shall not be allowed.

(4) A registered person shall not be entitled to take input tax credit in respect of
any invoice or debit note for supply of goods or services or both after the thirtieth
day of November following the end of financial year to which such invoice or
debit note pertains or furnishing of the relevant annual return, whichever is
earlier.

Provided that the registered person shall be entitled to take input tax credit after
the due date of furnishing of the return under section 39 for the month of
September, 2018 till the due date of furnishing of the return under the said section
for the month of March, 2019 in respect of any invoice or invoice relating to such
debit note for supply of goods or services or both made during the financial year
2017-18, the details of which have been uploaded by the supplier under sub-
section (1) of section 37 till the due date for furnishing the details under sub-
section (1) of said section for the month of March, 2019.
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Section 17. Apportionment of credit and blocked credits.-

(1) Where the goods or services or both are used by the registered person partly
for the purpose of any business and partly for other purposes, the amount of credit
shall be restricted to so much of the input tax as is attributable to the purposes of
his business.
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(2) Where the goods or services or both are used by the registered person partly
for effecting taxable supplies including zero-rated supplies under this Act or
under the Integrated Goods and Services Tax Act and partly for effecting exempt
supplies under the said Acts, the amount of credit shall be restricted to so much
of the input tax as is attributable to the said taxable supplies including zero-rated
supplies.

(3) The value of exempt supply under sub-section (2) shall be such as may
be prescribed, and shall include supplies on which the recipient is liable to pay
tax on reverse charge basis, transactions in securities, sale of land and, subject to
clause (b) of paragraph 5 of Schedule I, sale of building.

Explanation.- For the purposes of this sub-section, the expression "value of
exempt supply” shall not include the value of activities or transactions specified
in Schedule 111, except those specified in paragraph 5 of the said Schedule;

(4) A banking company or a financial institution including a non-banking
financial company, engaged in supplying services by way of accepting deposits,
extending loans or advances shall have the option to either comply with the
provisions of subsection (2), or avail of, every month, an amount equal to fifty
per cent. of the eligible input tax credit on inputs, capital goods and input services
in that month and the rest shall lapse:

Provided that the option once exercised shall not be withdrawn during the
remaining part of the financial year:

Provided further that the restriction of fifty per cent. shall not apply to the tax
paid on supplies made by one registered person to another registered person
having the same Permanent Account Number.

(5) Notwithstanding anything contained in sub-section (1) of section 16 and sub-
section (1) of section 18, input tax credit shall not be available in respect of the
following, namely:-

(a) motor vehicles for transportation of persons having approved seating capacity
of not more than thirteen persons (including the driver), except when they are
used for making the following taxable supplies, namely:-

(A) further supply of such motor vehicles; or
(B) transportation of passengers; or

(C) imparting training on driving such motor vehicles;
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(aa) vessels and aircraft except when they are used-

(i) for making the following taxable supplies, namely:-
(A) further supply of such vessels or aircraft; or

(B) transportation of passengers; or

(C) imparting training on navigating such vessels; or
(D) imparting training on flying such aircraft;

(ii) for transportation of goods;

(ab) services of general insurance, servicing, repair and maintenance in so far as
they relate to motor vehicles, vessels or aircraft referred to in clause (a) or clause

(aa):
Provided that the input tax credit in respect of such services shall be available-

(i) where the motor vehicles, vessels or aircraft referred to in clause (a) or clause
(aa) are used for the purposes specified therein;

(i1) where received by a taxable person engaged-
(I) in the manufacture of such motor vehicles, vessels or aircraft; or

(11) in the supply of general insurance services in respect of such motor vehicles,
vessels or aircraft insured by him;

(b) the following supply of goods or services or both-

(i) food and beverages, outdoor catering, beauty treatment, health services,
cosmetic and plastic surgery, leasing, renting or hiring of motor vehicles, vessels
or aircraft referred to in clause (a) or clause (aa) except when used for the
purposes specified therein, life insurance and health insurance:

Provided that the input tax credit in respect of such goods or services or both
shall be available where an inward supply of such goods or services or both is
used by a registered person for making an outward taxable supply of the same
category of goods or services or both or as an element of a taxable composite or
mixed supply;

(i) membership of a club, health and fitness centre; and
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(iii) travel benefits extended to employees on vacation such as leave or home
travel concession:

Provided that the input tax credit in respect of such goods or services or both
shall be available, where it is obligatory for an employer to provide the same to
its employees under any law for the time being in force.

(c) works contract services when supplied for construction of an immovable
property (other than plant and machinery) except where it is an input service for
further supply of works contract service;

(d) goods or services or both received by a taxable person for construction of an
immovable property (other than plant or machinery) on his own account including
when such goods or services or both are used in the course or furtherance of
business.

Explanation.-For the purposes of clauses (c) and (d), the expression
"construction™ includes re-construction, renovation, additions or alterations or
repairs, to the extent of capitalisation, to the said immovable property;

(e) goods or services or both on which tax has been paid under section 10;

(f) goods or services or both received by a non-resident taxable person except on
goods imported by him;

(g) goods or services or both used for personal consumption;

(h) goods lost, stolen, destroyed, written off or disposed of by way of gift or free
samples; and

(i) any tax paid in accordance with the provisions of sections 74, 129 and 130.

(6) The Government may prescribe the manner in which the credit referred to in
sub-sections (1) and (2) may be attributed.

Explanation.- For the purposes of this Chapter and Chapter VI, the expression
"plant and machinery" means apparatus, equipment, and machinery fixed to earth
by foundation or structural support that are used for making outward supply of
goods or services or both and includes such foundation and structural supports
but excludes-

(i) land, building or any other civil structures;

(i) telecommunication towers; and
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(iii) pipelines laid outside the factory premises.

*kkkhkkikx

Section 23. Persons not liable for registration.—
(1) The following persons shall not be liable to registration, namely:—

(a) any person engaged exclusively in the business of supplying goods or services
or both that are not liable to tax or wholly exempt from tax under this Act or under
the Integrated Goods and Services Tax Act;

(b) an agriculturist, to the extent of supply of produce out of cultivation of land.

(2) The Government may, on the recommendations of the Council, by
notification, specify the category of persons who may be exempted from
obtaining registration under this Act.

*kkkkkikk

Section 30. Revocation of cancellation of registration.-

**(1) Subject to such conditions as may be prescribed, any registered person,
whose registration is cancelled by the proper officer on his own motion, may
apply to such officer for revocation of cancellation of the registration in

the prescribed manner within thirty days from the date of service of the
cancellation order.

Provided that such period may, on sufficient cause being shown, and for
reasons to be recorded in writing, be extended,-

(a) by the Additional Commissioner or the Joint Commissioner, as the case may
be, for a period not exceeding thirty days;

(b) by the Commissioner, for a further period not exceeding thirty days, beyond
the period specified in clause (a).

(2) The proper officer may, in such manner and within such period as may
be prescribed, by order, either revoke cancellation of the registration or reject
the application:

Provided that the application for revocation of cancellation of registration shall

not be rejected unless the applicant has been given an opportunity of being
heard.
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(3) The revocation of cancellation of registration under the State Goods and
Services Tax Act or the Union Territory Goods and Services Tax Act, as the
case may be, shall be deemed to be a revocation of cancellation of registration
under this Act.
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Section 37. Furnishing details of outward supplies. -

(1) Every registered person, other than an Input Service Distributor, a non-
resident taxable person and a person paying tax under the provisions of section
10 or section 51 or section 52, shall furnish, electronically subject to such
conditions and restrictions and in such form and manner as may be prescribed,
the details of outward supplies of goods or services or both effected during a tax
period on or before the tenth day of the month succeeding the said tax period and
such details shall, subject to such conditions and restrictions, within such time
and in such manner as may be prescribed, be communicated to the recipient of
the said supplies:

Provided that the Commissioner may, for reasons to be recorded in writing, by
notification, extend the time limit for furnishing such details for such class of
taxable persons as may be specified therein:

Provided further that any extension of time limit notified by the Commissioner
of State tax or Commissioner of Union territory tax shall be deemed to be notified
by the Commissioner.

(3) Any registered person, who has furnished the details under sub-section (1) for
any tax period shall, upon discovery of any error or omission therein, rectify such
error or omission in such manner as may be prescribed, and shall pay the tax and
interest, if any, in case there is a short payment of tax on account of such error or
omission, in the return to be furnished for such tax period:

Provided that no rectification of error or omission in respect of the details
furnished under sub-section (1) shall be allowed after the thirtieth day of
November following the end of the financial year to which such details pertain,
or furnishing of the relevant annual return, whichever is earlier.

Provided further that the rectification of error or omission in respect of the details
furnished under sub-section (1) shall be allowed after furnishing of the return
under section 39 for the month of September, 2018 till the due date for furnishing
the details under subsection (1) for the month of March, 2019 or for the quarter
January, 2019 to March, 2019
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(4) A registered person shall not be allowed to furnish the details of outward
supplies under sub-section (1) for a tax period, if the details of outward supplies
for any of the previous tax periods has not been furnished by him:

Provided that the Government may, on the recommendations of the Council, by
notification, subject to such conditions and restrictions as may be specified
therein, allow a registered person or a class of registered persons to furnish the
details of outward supplies under sub-section (1), even if he has not furnished the
details of outward supplies for one or more previous tax periods

Explanation. -For the purposes of this Chapter, the expression "details of
outward supplies” shall include details of invoices, debit notes, credit notes and
revised invoices issued in relation to outward supplies made during any tax
period.
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Section 39. Furnishing of returns.-

(1) Every registered person, other than an Input Service Distributor or a non-
resident taxable person or a person paying tax under the provisions of section
10 or section 51 or section 52 shall, for every calendar month or part thereof,
furnish, a return, electronically, of inward and outward supplies of goods or
services or both, input tax credit availed, tax payable, tax paid and such other
particulars, in such form and manner, and within such time, as may be prescribed:

Provided that the Government may, on the recommendations of the Council,
notify certain class of registered persons who shall furnish a return for every
quarter or part thereof, subject to such conditions and restrictions as may be
specified therein.

(2) A registered person paying tax under the provisions of section 10, shall, for
each financial year or part thereof, furnish a return, electronically, of turnover in
the State or Union territory, inward supplies of goods or services or both, tax
payable, tax paid and such other particulars in such form and manner, and within
such time, as may be prescribed.

(3) Every registered person required to deduct tax at source under the provisions
of section 51 shall furnish, in such form and manner as may be prescribed, a
return, electronically, for the month in which such deductions have been made
within ten days after the end of such month.

(4) Every taxable person registered as an Input Service Distributor shall, for every
calendar month or part thereof, furnish, in such form and manner as may be
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prescribed, a return, electronically, within thirteen days after the end of such
month.

(5) Every registered non-resident taxable person shall, for every calendar month
or part thereof, furnish, in such form and manner as may be prescribed, a return,
electronically, within thirteen days after the end of a calendar month or within
seven days after the last day of the period of registration specified under sub-
section (1) of section 27, whichever is earlier.

(6) The Commissioner may, for reasons to be recorded in writing, by notification,
extend the time limit for furnishing the returns under this section for such class
of registered persons as may be specified therein:

Provided that any extension of time limit notified by the Commissioner of State
tax or Union territory tax shall be deemed to be notified by the Commissioner.

(7) Every registered person who is required to furnish a return under sub-section
(1), other than the person referred to in the proviso thereto, or sub-section (3) or
sub-section (5), shall pay to the Government the tax due as per such return not
later than the last date on which he is required to furnish such return:

Provided that every registered person furnishing return under the proviso to sub-
section (1) shall pay to the Government, in such form and manner, and within
such time, as may be prescribed,—

(@) an amount equal to the tax due taking into account inward and outward
supplies of goods or services or both, input tax credit availed, tax payable and
such other particulars during a month; or

(b) in lieu of the amount referred to in clause (a), an amount determined in such
manner and subject to such conditions and restrictions as may be prescribed

Provided further that every registered person furnishing return under sub-section
(2) shall pay to the Government, the tax due taking into account turnover in the
State or Union territory, inward supplies of goods or services or both, tax payable,
and such other particulars during a quarter, in such form and manner, and within
such time, as may be prescribed.

(8) Every registered person who is required to furnish a return under sub-section
(1) or sub-section (2) shall furnish a return for every tax period whether or not
any supplies of goods or services or both have been made during such tax period.

(9) Where any registered person after furnishing a return under sub-section (1) or
sub-section (2) or sub-section (3) or subsection (4) or sub-section (5) discovers
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any omission or incorrect particulars therein, other than as a result of scrutiny,
audit, inspection or enforcement activity by the tax authorities, he shall rectify
such omission or incorrect particulars in the return to be furnished for the month
or quarter during which such omission or incorrect particulars in such form and
manner as may be prescribed, subject to payment of interest under this Act:

Provided that no such rectification of any omission or incorrect particulars
shall be allowed after the thirtieth day of November following the end of the
financial year to which such details pertain, or the actual date of furnishing of
relevant annual return, whichever is earlier.

(10) A registered person shall not be allowed to furnish a return for a tax period
if the return for any of the previous tax periods or the details of outward supplies
under sub-section (1) of section 37 for the said tax period has not been
furnished by him:

Provided that the Government may, on the recommendations of the Council,
by notification, subject to such conditions and restrictions as may be specified
therein, allow a registered person or a class of registered persons to furnish
the return, even if he has not furnished the returns for one or more
previous tax periods or has not furnished the details of outward supplies under
sub-section (1) of section 37 for the said tax period

*khkkkhkkk

Section 44. Annual return. -

Every registered person, other than an Input Service Distributor, a person paying
tax under section 51 or section 52, a casual taxable person and a non-resident
taxable person shall furnish an annual return which may include a self-certified
reconciliation statement, reconciling the value of supplies declared in the return
furnished for the financial year, with the audited annual financial statement for
every financial year electronically, within such time and in such form and in such
manner as may be prescribed:

Provided that the Commissioner may, on the recommendations of the Council,
by notification, exempt any class of registered persons from filing annual return
under this section:

Provided further that nothing contained in this section shall apply to any
department of the Central Government or a State Government or a local authority,
whose books of account are subject to audit by the Comptroller and Auditor-
General of India or an auditor appointed for auditing the accounts of local
authorities under any law for the time being in force.
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Section 52. Collection of tax at source.-

(1) Notwithstanding anything to the contrary contained in this Act, every
electronic commerce operator (hereafter in this section referred to as the
"operator"), not being an agent, shall collect an amount calculated at such rate not
exceeding one per cent.,, as may be notified by the Government on the
recommendations of the Council, of the net value of taxable supplies made
through it by other suppliers where the consideration with respect to such supplies
IS to be collected by the operator.

Explanation .-For the purposes of this sub-section, the expression "net value of
taxable supplies” shall mean the aggregate value of taxable supplies of goods or
services or both, other than services notified under sub-section (5) of section 9,
made during any month by all registered persons through the operator reduced by
the aggregate value of taxable supplies returned to the suppliers during the said
month.

(2) The power to collect the amount specified in sub-section (1) shall be without
prejudice to any other mode of recovery from the operator.

(3) The amount collected under sub-section (1) shall be paid to the Government
by the operator within ten days after the end of the month in which such collection
Is made, in such manner as may be prescribed.

(4) Every operator who collects the amount specified in sub-section (1) shall
furnish a statement, electronically, containing the details of outward supplies of
goods or services or both effected through it, including the supplies of goods or
services or both returned through it, and the amount collected under sub-section
(1) during a month, in such form and manner as may be prescribed, within ten
days after the end of such month:

Provided that the Commissioner may, for reasons to be recorded in writing, by
notification, extend the time limit for furnishing the statement for such class of
registered persons as may be specified therein:

Provided further that any extension of time limit notified by the Commissioner
of State tax or the Commissioner of Union territory tax shall be deemed to be
notified by the Commissioner.

Explanation : - For the purposes of this sub-section, it is hereby declared that the
due date for furnishing the said statement for the months of October, November
and December, 2018 shall be the 07th February, 2019.
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(5) Every operator who collects the amount specified in sub-section (1) shall
furnish an annual statement, electronically, containing the details of outward
supplies of goods or services or both effected through it, including the supplies
of goods or services or both returned through it, and the amount collected under
the said sub-section during the financial year, in such form and manner as may
be prescribed, before the thirty first day of December following the end of such
financial year

Provided that the Commissioner may, on the recommendations of the Council
and for reasons to be recorded in writing, by notification, extend the time limit
for furnishing the annual statement for such class of registered persons as may be
specified therein:

Provided further that any extension of time limit notified by the Commissioner
of State tax or the Commissioner of Union territory tax shall be deemed to be
notified by the Commissioner.

(6) If any operator after furnishing a statement under sub-section (4) discovers
any omission or incorrect particulars therein, other than as a result of scrutiny,
audit, inspection or enforcement activity by the tax authorities, he shall rectify
such omission or incorrect particulars in the statement to be furnished for the
month during which such omission or incorrect particulars are noticed, subject to
payment of interest, as specified in sub-section (1) of section 50:

Provided that no such rectification of any omission or incorrect particulars shall
be allowed after the thirtieth day of November following the end of the financial
year or the actual date of furnishing of the relevant annual statement, whichever
is earlier.

(7) The supplier who has supplied the goods or services or both through the
operator shall claim credit, in his electronic cash ledger, of the amount collected
and reflected in the statement of the operator furnished under sub-section (4), in
such manner as may be prescribed.

(8) The details of supplies furnished by every operator under sub-section (4) shall
be matched with the corresponding details of outward supplies furnished by the
concerned supplier registered under this Act in such manner and within such time
as may be prescribed.

(9) Where the details of outward supplies furnished by the operator under sub-
section (4) do not match with the corresponding details furnished by the supplier
under section 37 or section 39, the discrepancy shall be communicated to both
persons in such manner and within such time as may be prescribed.
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(10) The amount in respect of which any discrepancy is communicated under sub-
section (9) and which is not rectified by the supplier in his valid return or the
operator in his statement for the month in which discrepancy is communicated,
shall be added to the output tax liability of the said supplier, where the value of
outward supplies furnished by the operator is more than the value of outward
supplies furnished by the supplier, in his return for the month succeeding the
month in which the discrepancy is communicated in such manner as may be
prescribed.

(11) The concerned supplier, in whose output tax liability any amount has been
added under sub-section (10), shall pay the tax payable in respect of such supply
along with interest, at the rate specified under sub-section (1) of section 50 on the
amount so added from the date such tax was due till the date of its payment.

(12) Any authority not below the rank of Deputy Commissioner may serve a
notice, either before or during the course of any proceedings under this Act,
requiring the operator to furnish such details relating to-

(a) supplies of goods or services or both effected through such operator
during any period; or

(b) stock of goods held by the suppliers making supplies through such
operator in the godowns or warehouses, by whatever name called, managed
by such operator and declared as additional places of business by such
suppliers,

as may be specified in the notice.

(13) Every operator on whom a notice has been served under sub-section (12)
shall furnish the required information within fifteen working days of the date of
service of such notice.

(14) Any person who fails to furnish the information required by the notice served
under sub-section (12) shall, without prejudice to any action that may be taken
under section 122, be liable to a penalty which may extend to twenty-five
thousand rupees.

Explanation. -For the purposes of this section, the expression "concerned
supplier” shall mean the supplier of goods or services or both making supplies
through the operator.
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Section 54. Refund of tax.- **
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(1) Any person claiming refund of any tax and interest, if any, paid on such tax
or any other amount paid by him, may make an application before the expiry of
two years from the relevant date in such form and manner as may be prescribed:

Provided that a registered person, claiming refund of any balance in the
electronic cash ledger in accordance with the provisions of sub-section (6)
of section 49, may claim such refund in such form and manner as may be
prescribed.

(2) A specialised agency of the United Nations Organisation or any Multilateral
Financial Institution and Organisation notified under the United Nations
(Privileges and Immunities) Act, 1947 (46 of 1947), Consulate or Embassy of
foreign countries or any other person or class of persons, as notified under section
55, entitled to a refund of tax paid by it on inward supplies of goods or services
or both, may make an application for such refund, in such form and manner as
may be prescribed, before the expiry of two years from the last day of the quarter
in which such supply was received.

(3) Subject to the provisions of sub-section (10), a registered person may claim
refund of any unutilised input tax credit at the end of any tax period:

Provided that no refund of unutilised input tax credit shall be allowed in cases
other than-

(i) zero rated supplies made without payment of tax;

(if) where the credit has accumulated on account of rate of tax on inputs being
higher than the rate of tax on output supplies (other than nil rated or fully exempt
supplies), except supplies of goods or services or both as may be notified by the
Government on the recommendations of the Council:

Provided further that no refund of unutilised input tax credit shall be allowed in
cases where the goods exported out of India are subjected to export duty:

Provided also that no refund of input tax credit shall be allowed, if the supplier
of goods or services or both avails of drawback in respect of central tax or claims
refund of the integrated tax paid on such supplies.

(4) The application shall be accompanied by-

(@) such documentary evidence as may be prescribed to establish that a
refund is due to the applicant; and
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(b) such documentary or other evidence (including the documents referred
to in section 33) as the applicant may furnish to establish that the amount of
tax and interest, if any, paid on such tax or any other amount paid in relation
to which such refund is claimed was collected from, or paid by, him and the
incidence of such tax and interest had not been passed on to any other
person:

Provided that where the amount claimed as refund is less than two lakh
rupees, it shall not be necessary for the applicant to furnish any documentary
and other evidences but he may file a declaration, based on the documentary
or other evidences available with him, certifying that the incidence of such
tax and interest had not been passed on to any other person.

(5) If, on receipt of any such application, the proper officer is satisfied that the
whole or part of the amount claimed as refund is refundable, he may make an
order accordingly and the amount so determined shall be credited to the Fund
referred to in section 57.

(6) Notwithstanding anything contained in sub-section (5), the proper officer
may, in the case of any claim for refund on account of zero-rated supply of goods
or services or both made by registered persons, other than such category of
registered persons as may be notified by the Government on the recommendations
of the Council, refund on a provisional basis, ninety per cent. of the total amount
so claimed, excluding the amount of input tax credit provisionally accepted, in
such manner and subject to such conditions, limitations and safeguards as may be
prescribed and thereafter make an order under sub-section (5) for final settlement
of the refund claim after due verification of documents furnished by the applicant.

(7) The proper officer shall issue the order under sub-section (5) within sixty days
from the date of receipt of application complete in all respects.

(8) Notwithstanding anything contained in sub-section (5), the refundable amount
shall, instead of being credited to the Fund, be paid to the applicant, if such
amount is relatable to-

(a) refund of tax paid on export of goods or services or both or on inputs or
input services used in making such exports;

(b) refund of unutilised input tax credit under sub-section (3);

(c) refund of tax paid on a supply which is not provided, either wholly or
partially, and for which invoice has not been issued, or where a refund
voucher has been issued;
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(d) refund of tax in pursuance of section 77;

(e) the tax and interest, if any, or any other amount paid by the applicant, if
he had not passed on the incidence of such tax and interest to any other
person; or

(f) the tax or interest borne by such other class of applicants as the
Government may, on the recommendations of the Council, by notification,

specify.

(8A) The Government may disburse the refund of the State tax in such manner as
may be prescribed.

(9) Notwithstanding anything to the contrary contained in any judgment, decree,
order or direction of the Appellate Tribunal or any court or in any other provisions
of this Act or the rules made thereunder or in any other law for the time being in
force, no refund shall be made except in accordance with the provisions of sub-
section (8).

(10) Where any refund is dueto a registered person who has defaulted in
furnishing any return or who is required to pay any tax, interest or penalty, which
has not been stayed by any court, Tribunal or Appellate Authority by the specified
date, the proper officer may-

(a) withhold payment of refund due until the said person has furnished the
return or paid the tax, interest or penalty, as the case may be;

(b) deduct from the refund due, any tax, interest, penalty, fee or any other
amount which the taxable person is liable to pay but which remains unpaid
under this Act or under the existing law .

Explanation.-For the purposes of this sub-section, the expression "specified
date" shall mean the last date for filing an appeal under this Act.

(11) Where an order giving rise to a refund is the subject matter of an appeal or
further proceedings or where any other proceedings under this Act is pending and
the Commissioner is of the opinion that grant of such refund is likely to adversely
affect the revenue in the said appeal or other proceedings on account of
malfeasance or fraud committed, he may, after giving the taxable person an
opportunity of being heard, withhold the refund till such time as he may
determine.

(12) Where a refund is withheld under sub-section (11), the taxable person shall,
notwithstanding anything contained in section 56, be entitled to interest at such
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rate not exceeding six per cent. as may be notified on the recommendations of the
Council, if as a result of the appeal or further proceedings he becomes entitled to
refund.

(13) Notwithstanding anything to the contrary contained in this section, the
amount of advance tax deposited by a casual taxable person or a non-resident
taxable person under sub-section (2) of section 27, shall not be refunded unless
such person has, in respect of the entire period for which the certificate of
registration granted to him had remained in force, furnished all the returns
required under section 39.

(14) Notwithstanding anything contained in this section, no refund under
subsection (5) or sub-section (6) shall be paid to an applicant, if the amount is
less than one thousand rupees.

Explanation.- For the purposes of this section,-

(1) "refund" includes refund of tax paid on zero-rated supplies of goods or
services or both or on inputs or input services used in making such zero-rated
supplies, or refund of tax on the supply of goods regarded as deemed exports, or
refund of unutilised input tax credit as provided under sub-section (3).

(2) "relevant date" means-

(a) in the case of goods exported out of India where a refund of tax paid is
available in respect of goods themselves or, as the case may be, the inputs
or input services used in such goods,-

(i) if the goods are exported by sea or air, the date on which the ship or the
aircraft in which such goods are loaded, leaves India; or

(ii) if the goods are exported by land, the date on which such goods pass the
frontier; or

(iii) if the goods are exported by post, the date of despatch of goods by the
Post Office concerned to a place outside India;

(b) in the case of supply of goods regarded as deemed exports where a
refund of tax paid is available in respect of the goods, the date on which the
return relating to such deemed exports is furnished,;

(ba) in case of zero-rated supply of goods or services or both to a Special
Economic Zone developer or a Special Economic Zone unit where a refund
of tax paid is available in respect of such supplies themselves, or as the case
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may be, the inputs or input services used in such supplies, the due date for
furnishing of return under section 39 in respect of such supplies;

(c) in the case of services exported out of India where a refund of tax paid
Is available in respect of services themselves or, as the case may be, the
inputs or input services used in such services, the date of-

(i) receipt of payment in convertible foreign exchange or in Indian rupees
wherever permitted by the Reserve Bank of India , where the supply of
services had been completed prior to the receipt of such payment; or

(ii) issue of invoice, where payment for the services had been received in
advance prior to the date of issue of the invoice;

(d) in case where the tax becomes refundable as a consequence of judgment,
decree, order or direction of the Appellate Authority, Appellate Tribunal or
any court, the date of communication of such judgment, decree, order or
direction;

(e) in the case of refund of unutilised input tax credit under clause (ii) of the
first proviso to sub-section (3), the due date for furnishing of return
under section 39 for the period in which such claim for refund arises;

(f) in the case where tax is paid provisionally under this Act or the rules
made thereunder, the date of adjustment of tax after the final assessment
thereof;

(g9) in the case of a person, other than the supplier, the date of receipt of
goods or services or both by such person; and

(h) in any other case, the date of payment of tax.
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Section 56. Interest on delayed refunds.-

If any tax ordered to be refunded under sub-section (5) of section 54 to any
applicant is not refunded within sixty days from the date of receipt of application
under sub-section (1) of that section, interest at such rate not exceeding six per
cent. as may be specified in the notification issued by the Government on the
recommendations of the Council shall be payable in respect of such refund from
the date immediately after the expiry of sixty days from the date of receipt of
application under the said sub-section till the date of refund of such tax:
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Provided that where any claim of refund arises from an order passed by an
adjudicating authority or Appellate Authority or Appellate Tribunal or court
which has attained finality and the same is not refunded within sixty days from
the date of receipt of application filed consequent to such order, interest at such
rate not exceeding nine per cent. as may be notified by the Government on the
recommendations of the Council shall be payable in respect of such refund from
the date immediately after the expiry of sixty days from the date of receipt of
application till the date of refund.

Explanation.-For the purposes of this section, where any order of refund is made
by an Appellate Authority, Appellate Tribunal or any court against an order of
the proper officer under sub-section (5) of section 54, the order passed by the
Appellate Authority, Appellate Tribunal or by the court shall be deemed to be an
order passed under the said sub-section (5).
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Section 62. Assessment of non-filers of returns.-

(1) Notwithstanding anything to the contrary contained in section 73 or section
74, where a registered person fails to furnish the return under section
39 or section 45, even after the service of a notice under section 46, the proper
officer may proceed to assess the tax liability of the said person to the best of his
judgement taking into account all the relevant material which is available or
which he has gathered and issue an assessment order within a period of five years
from the date specified under section 44 for furnishing of the annual return for
the financial year to which the tax not paid relates.

(2) Where the registered person furnishes a valid return within thirty days of the
service of the assessment order under sub-section (1), the said assessment order
shall be deemed to have been withdrawn but the liability for payment of interest
under sub-section (1) of section 50 or for payment of late fee under section
47 shall continue.
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109. Appellate Tribunal and Benches thereof.-(1) Subject to the
provisions of this Chapter, the Goods and Services Tax Appellate Tribunal
constituted under the Central Goods and Services Tax Act shall be the
Appellate Tribunal for hearing appeals against the orders passed by the
Appellate Authority or the Revisional Authority under this Act.

(2) The constitution and jurisdiction of the State Bench and the Area
Benches located in the State shall be in accordance with the provisions of
section 109 of the Central Goods and Services Tax Act or the rules made
thereunder.
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110. President and Members of Appellate Tribunal, their qualification,
appointment, conditions of service, etc.-The qualifications, appointment,
salary and allowances, terms of office, resignation and removal of the President
and Members of the State Bench and Area Benches shall be in accordance with
the provisions of section 110 of the Central Goods and Services Tax Act.
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Section 114. Financial and administrative powers of President.-

The President shall exercise such financial and administrative powers over the
National Bench and Regional Benches of the Appellate Tribunal as may be
prescribed:

Provided that the President shall have the authority to delegate such of his
financial and administrative powers as he may think fit to any other Member or
any officer of the National Bench and Regional Benches, subject to the condition
that such Member or officer shall, while exercising such delegated powers,
continue to act under the direction, control and supervision of the President
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Section 117. Appeal to High Court.-

(1) Any person aggrieved by any order passed by the State Bench or Area
Benches of the Appellate Tribunal may file an appeal to the High Court and the
High Court may admit such appeal, if it is satisfied that the case involves a
substantial question of law.

(2) An appeal under sub-section (1) shall be filed within a period of one hundred
and eighty days from the date on which the order appealed against is received by
the aggrieved person and it shall be in such form, verified in such manner as may
be prescribed:

Provided that the High Court may entertain an appeal after the expiry of the said
period if it is satisfied that there was sufficient cause for not filing it within such
period.
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(3) Where the High Court is satisfied that a substantial question of law is involved
In any case, it shall formulate that question and the appeal shall be heard only on
the question so formulated, and the respondents shall, at the hearing of the appeal,
be allowed to argue that the case does not involve such question:

Provided that nothing in this sub-section shall be deemed to take away or abridge
the power of the court to hear, for reasons to be recorded, the appeal on any other
substantial question of law not formulated by it, if it is satisfied that the case
involves such question.

(4) The High Court shall decide the question of law so formulated and deliver
such judgment thereon containing the grounds on which such decision is founded
and may award such cost as it deems fit.

(5) The High Court may determine any issue which-
(a) has not been determined by the State Bench or Area Benches; or

(b) has been wrongly determined by the State Bench or Area Benches, by
reason of a decision on such question of law as herein referred to in sub-
section (3).

(6) Where an appeal has been filed before the High Court, it shall be heard by a
Bench of not less than two Judges of the High Court, and shall be decided in
accordance with the opinion of such Judges or of the majority, if any, of such
Judges.

(7) Where there is no such majority, the Judges shall state the point of law upon
which they differ and the case shall, then, be heard upon that point only, by one
or more of the other Judges of the High Court and such point shall be decided
according to the opinion of the majority of the Judges who have heard the case
including those who first heard it.

(8) Where the High Court delivers a judgment in an appeal filed before it under
this section, effect shall be given to such judgment by either side on the basis of
a certified copy of the judgment.

(9) Save as otherwise provided in this Act, the provisions of the Code of Civil
Procedure, 1908, (5 of 1908.) relating to appeals to the High Court shall, as far as
may be, apply in the case of appeals under this section.
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Section 118. Appeal to Supreme Court. -
(1) An appeal shall lie to the Supreme Court-

(a) from any order passed by the National Bench or Regional Benches of
the Appellate Tribunal; or

(b) from any judgment or order passed by the High Court in an appeal made
under section 117 in any case which, on its own motion or on an application
made by or on behalf of the party aggrieved, immediately after passing of
the judgment or order, the High Court certifies to be a fit one for appeal to
the Supreme Court.

(2) The provisions of the Code of Civil Procedure, 1908, relating to appeals to
the Supreme Court shall, so far as may be, apply in the case of appeals under this
section as they apply in the case of appeals from decrees of a High Court.

(3) Where the judgment of the High Court is varied or reversed in the appeal,
effect shall be given to the order of the Supreme Court in the manner provided
in section 117 in the case of a judgment of the High Court.
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Section 119. Sums due to be paid notwithstanding appeal, etc.-

Notwithstanding that an appeal has been preferred to the High Court or the
Supreme Court, sums due to the Government as a result of an order passed by the
National or Regional Benches of the Appellate Tribunal under sub-section (1)
of section 113 or an order passed by the State Bench or Area Benches of the
Appellate Tribunal under sub-section (1) of section 113 or an order passed by the
High Court under section 117, as the case may be, shall be payable in accordance
with the order so passed.
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Section 122. Penalty for certain offences.-
(1) Where a taxable person who-

(i) supplies any goods or services or both without issue of any invoice or issues
an incorrect or false invoice with regard to any such supply;
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(i) issues any invoice or Bill without supply of goods or services or both in
violation of the provisions of this Act or the rules made thereunder;

(iii) collects any amount as tax but fails to pay the same to the Government
beyond a period of three months from the date on which such payment becomes
due;

(iv) collects any tax in contravention of the provisions of this Act but fails to pay
the same to the Government beyond a period of three months from the date on
which such payment becomes due;

(v) fails to deduct the tax in accordance with the provisions of sub-section (1)
of section 51, or deducts an amount which is less than the amount required to be
deducted under the said sub-section, or where he fails to pay to the Government
under sub-section (2) thereof, the amount deducted as tax;

(vi) fails to collect tax in accordance with the provisions of sub-section (1)
of section 52, or collects an amount which is less than the amount required to be
collected under the said sub-section or where he fails to pay to the Government
the amount collected as tax under sub-section (3) of section 52;

(vii) takes or utilises input tax credit without actual receipt of goods or services
or both either fully or partially, in contravention of the provisions of this Act or
the rules made thereunder;

(viii) fraudulently obtains refund of tax under this Act;

(ix) takes or distributes input tax credit in contravention of section 20, or the rules
made thereunder;

(x) falsifies or substitutes financial records or produces fake accounts or
documents or furnishes any false information or return with an intention to evade
payment of tax due under this Act;

(xi) is liable to be registered under this Act but fails to obtain registration;

(xii) furnishes any false information with regard to registration particulars, either
at the time of applying for registration, or subsequently;

(xiii) obstructs or prevents any officer in discharge of his duties under this Act;

(xiv) transports any taxable goods without the cover of documents as may be
specified in this behalf;

(xv) suppresses his turnover leading to evasion of tax under this Act;
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(xvi) fails to keep, maintain or retain books of account and other documents in
accordance with the provisions of this Act or the rules made thereunder;

(xvii) fails to furnish information or documents called for by an officer in
accordance with the provisions of this Act or the rules made thereunder or
furnishes false information or documents during any proceedings under this Act;

(xviii) supplies, transports or stores any goods which he has reasons to believe
are liable to confiscation under this Act;

(xix) issues any invoice or document by using the registration number of another
registered person;

(xx) tampers with, or destroys any material evidence or document;

(xxi) disposes off or tampers with any goods that have been detained, seized, or
attached under this Act,

he shall be liable to pay a penalty of ten thousand rupees or an amount equivalent
to the tax evaded or the tax not deducted under section 51 or short deducted or
deducted but not paid to the Government or tax not collected under section 52 or
short collected or collected but not paid to the Government or input tax credit
availed of or passed on or distributed irregularly, or the refund claimed
fraudulently, whichever is higher.

(1A) Any person who retains the benefit of a transaction covered under clauses
(i), (i), (vii) or clause (ix) of sub-section (1) and at whose instance such
transaction is conducted, shall be liable to a penalty of an amount equivalent to
the tax evaded or input tax credit availed of or passed on.

(2) Any registered person who supplies any goods or services or both on which
any tax has not been paid or short-paid or erroneously refunded, or where the
input tax credit has been wrongly availed or utilised,-

(a) for any reason, other than the reason of fraud or any wilful misstatement
or suppression of facts to evade tax, shall be liable to a penalty of ten
thousand rupees or ten per cent. of the tax due from such person, whichever
is higher;

(b) for reason of fraud or any wilful misstatement or suppression of facts to
evade tax, shall be liable to a penalty equal to ten thousand rupees or the tax
due from such person, whichever is higher.

(3) Any person who-
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(a) aids or abets any of the offences specified in clauses (i) to (xxi) of
subsection (1);

(b) acquires possession of, or in any way concerns himself in transporting,
removing, depositing, keeping, concealing, supplying, or purchasing or in
any other manner deals with any goods which he knows or has reasons to
believe are liable to confiscation under this Act or the rules made
thereunder;

(c) receives or is in any way concerned with the supply of, or in any other
manner deals with any supply of services which he knows or has reasons to
believe are in contravention of any provisions of this Act or the rules made
thereunder;

(d) fails to appear before the officer of central tax, when issued with a
summon for appearance to give evidence or produce a document in an
inquiry;

(e) fails to issue invoice in accordance with the provisions of this Act or the
rules made thereunder or fails to account for an invoice in his books of
account, shall be liable to a penalty which may extend to twenty-five
thousand rupees.
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Section 132. Punishment for certain offences.-

(1) Whoever commits, or causes to commit and retain the benefits arising out of,
any of the following offences, namely:-

(a) supplies any goods or services or both without issue of any invoice, in
violation of the provisions of this Act or the rules made thereunder, with the
intention to evade tax;

(b) issues any invoice or Bill without supply of goods or services or both in
violation of the provisions of this Act, or the rules made thereunder leading
to wrongful availment or utilisation of input tax credit or refund of tax;

(c) avails input tax credit using the invoice or Bill referred to in clause (b)
or fraudulently avails input tax credit without any invoice or bill;
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(d) collects any amount as tax but fails to pay the same to the Government
beyond a period of three months from the date on which such payment
becomes due;

(e) evades tax or fraudulently obtains refund and where such offence is not
covered under clauses (a) to (d);

(f) falsifies or substitutes financial records or produces fake accounts or
documents or furnishes any false information with an intention to evade
payment of tax due under this Act;

(g) obstructs or prevents any officer in the discharge of his duties under this
Act;

(h) acquires possession of, or in any way concerns himself in transporting,
removing, depositing, keeping, concealing, supplying, or purchasing or in
any other manner deals with, any goods which he knows or has reasons to
believe are liable to confiscation under this Act or the rules made
thereunder;

(i) receives or is in any way concerned with the supply of, or in any other
manner deals with any supply of services which he knows or has reasons to
believe are in contravention of any provisions of this Act or the rules made
thereunder;

(j) tampers with or destroys any material evidence or documents;

(k) fails to supply any information which he is required to supply under this
Act or the rules made thereunder or (unless with a reasonable belief, the
burden of proving which shall be upon him, that the information supplied
by him is true) supplies false information; or

(I) attempts to commit, or abets the commission of any of the offences
mentioned in clauses (a) to (k) of this section,

shall be punishable-

(i) in cases where the amount of tax evaded or the amount of input tax credit
wrongly availed or utilised or the amount of refund wrongly taken exceeds
five hundred lakh rupees, with imprisonment for a term which may extend
to five years and with fine;

(it) in cases where the amount of tax evaded or the amount of input tax credit
wrongly availed or utilised or the amount of refund wrongly taken exceeds
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two hundred lakh rupees but does not exceed five hundred lakh rupees, with
imprisonment for a term which may extend to three years and with fine;

(iii) in the case of any other offence where the amount of tax evaded or the
amount of input tax credit wrongly availed or utilised or the amount of
refund wrongly taken exceeds one hundred lakh rupees but does not exceed
two hundred lakh rupees, with imprisonment for a term which may extend
to one year and with fine;

(iv) in cases where he commits or abets the commission of an offence
specified in clause (f) or clause (g) or clause (j), he shall be punishable with
imprisonment for a term which may extend to six months or with fine or
with both.

(2) Where any person convicted of an offence under this section is again
convicted of an offence under this section, then, he shall be punishable for the
second and for every subsequent offence with imprisonment for a term which
may extend to five years and with fine.

(3) The imprisonment referred to in clauses (i), (ii) and (iii) of sub-section (1) and
sub-section (2) shall, in the absence of special and adequate reasons to the
contrary to be recorded in the judgment of the Court, be for a term not less than
six months.

(4) Notwithstanding anything contained in the Code of Criminal Procedure, 1973,
all offences under this Act, except the offences referred to in sub-section (5) shall
be non- cognizable and bailable.

(5) The offences specified in clause (a) or clause (b) or clause (c) or clause (d) of
sub-section (1) and punishable under clause (i) of that sub-section shall be
cognizable and non-bailable.

(6) A person shall not be prosecuted for any offence under this section except
with the previous sanction of the Commissioner.

Explanation.- For the purposes of this section, the term " tax" shall include the
amount of tax evaded or the amount of input tax credit wrongly availed or utilised
or refund wrongly taken under the provisions of this Act, the State Goods and
Services Tax Act, the Integrated Goods and Services Tax Act or the Union
Territory Goods and Services Tax Act and cess levied under the Goods and
Services Tax (Compensation to States) Act.
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Section 138. Compounding of offences.-

(1) Any offence under this Act may, either before or after the institution of
prosecution, be compounded by the Commissioner on payment, by the person
accused of the offence, to the Central Government or the State Government, as
the case be, of such compounding amount in such manner as may be prescribed:

Provided that nothing contained in this section shall apply to-

(a) a person who has been allowed to compound once in respect of any of
the offences specified in clauses (a) to (f) of sub-section (1) of section
132 and the offences specified in clause (I) which are relatable to offences
specified in clauses (a) to (f) of the said sub-section;

(b) a person who has been allowed to compound once in respect of any
offence, other than those in clause (a), under this Act or under the provisions
of any State Goods and Services Tax Act or the Union Territory Goods and
Services Tax Act or the Integrated Goods and Services Tax Act in respect
of supplies of value exceeding one crore rupees;

(c) a person who has been accused of committing an offence under this Act
which is also an offence under any other law for the time being in force;

(d) a person who has been convicted for an offence under this Act by a court;

(e) a person who has been accused of committing an offence specified in
clause (g) or clause (j) or clause (k) of sub-section (1) of section 132; and

(f) any other class of persons or offences as may be prescribed:

Provided further that any compounding allowed under the provisions of
this section shall not affect the proceedings, if any, instituted under any other
law:

Provided also that compounding shall be allowed only after making
payment of tax, interest and penalty involved in such offences.

(2) The amount for compounding of offences under this section shall be such as
may be prescribed, subject to the minimum amount not being less than ten
thousand rupees or fifty per cent. of the tax involved, whichever is higher, and
the maximum amount not being less than thirty thousand rupees or one hundred
and fifty per cent. of the tax, whichever is higher.
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(3) On payment of such compounding amount as may be determined by the
Commissioner, no further proceedings shall be initiated under this Act against the
accused person in respect of the same offence and any criminal proceedings, if
already initiated in respect of the said offence, shall stand abated.
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SCHEDULE I11.
See section 7

ACTIVITIES OR  TRANSACTIONS WHICH SHALL BE
TREATED NEITHER AS A SUPPLY OF GOODS NOR A SUPPLY OF
SERVICES

1. Services by an employee to the employer in the course of or in relation to his
employment.

2. Services by any court or Tribunal established under any law for the time being
in force.

3. (a) the functions performed by the Members of Parliament, Members of State
Legislature, Members of Panchayats, Members of Municipalities and Members
of other local authorities;

(b) the duties performed by any person who holds any post in pursuance of the
provisions of the Constitution in that capacity; or

(c) the duties performed by any person as a Chairperson or a Member or a
Director in a body established by the Central Government or a State Government
or local authority and who is not deemed as an employee before the
commencement of this clause.

4. Services of funeral, burial, crematorium or mortuary including transportation
of the deceased.

5. Sale of land and, subject to clause (b) of paragraph 5 of Schedule Il, sale of
building.

6. Actionable claims, other than lottery, betting and gambling.
7. Supply of goods from a place in the non-taxable territory to another place in

the non-taxable territory without such goods entering into India.
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8. (a) Supply of warehoused goods to any person before clearance for home
consumption;

(b) Supply of goods by the consignee to any other person, by endorsement of
documents of title to the goods, after the goods have been dispatched from the
port of origin located outside India but before clearance for home consumption.

Explanation 1.-For the purposes of paragraph 2, the term "court" includes
District Court, High Court and Supreme Court.

Explanation 2.- For the purposes of paragraph 8, the expression "warehoused
goods" shall have the same meaning as assigned to it in the Customs Act, 1962
(50 of 1962).
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