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THE DELHI SCHOOL (VERIFICATION OF ACCOUNTSAND
REFUND OF EXCESSFEE) BILL, 2015

A
BILL

to provide for the verification of accounts of the school and refund of excess
fee charged from the student by school in the National Capital Territory of Delhi
and matters connected therewith and incidental thereto.

BE it enacted by the Legidlative Assembly of Delhi in the Sixty- sixth year of the
republic of India as follows:-

1. (1) This Act may be called the Delhi School (Verification of Accounts and
Refund of Excess Fee) Act, 2015.

(2) It extends to the whole of the National Capital Territory of Delhi.

(3) It shall come into force on such date as the Government may, by notification,
appoint.

2. (1) Inthis Act, unless the context otherwise requires, -

(a) “committee” means the committee constituted under section 3 for
verification of accounts of school;

(b) “fee” means any amount, by whatever name called, collected directly
or indirectly by a school for admission and during the course of study;

(c) “Government” means the Government of the National Capital Territory
of Delhi;

(d) “school” means a private unaided recognised school;

(2) The words and expressions used in this Act but not defined in this Act and
defined in the Delhi School Education Act, 1973, unless the context otherwise
reguire, shall have the same meaning as defined in the said Act.

3. (1) The Government shall congtitute a committee for the purpose of
verification of the accounts of school in accordance with the provisions of this
Act.

(2) The committee shall consist of the following members nominated by the
Government, namely:—

(a) aretired High Court Judge or aretired District Judge having an experience of
at least of five years as a District Judge or aretired officer not below the rank of
Principal Secretary to the Government of NCT of Delhi - Chairperson;

(b) a Chartered Accountant — member;

(c) aretired civil engineer, not below the rank of executive engineer from Public
Works Department of the Government- member,

(d) an eminent person having expertise in the field of education- member;

(e) Additional Director (Education)- Member- Secretary.

(3) The term of office of the Chairperson and the member shall be for a period of
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three years from the date of his nomination and in the case of vacancy arising
earlier, for any reason, such vacancy shall be filled for the remainder of the term.

(4) The sdlary and other allowances payable to, and the other terms and
conditions of the service of, the Chairperson and member shall be such as may be
prescribed.

(5) The Government shall provide the committee with such officers and the
employees, including chartered accountants, as may be necessary for the efficient
performance of the function of the committee under this Act.

(6)All matters shall be decided by the committee in the manner as may be
prescribed .

(7) No act or proceeding of the committee shall be invalid by reason only of the
existence of any vacancy in, or any defect in, the constitution of the committee.

4. (1) The Government may, by order, remove from office, the Chairperson or
any member, if the Chairperson or the member, as the case may be,-

(a) has been adjudged an insolvent; or

(b) has been convicted of an offence, if in the opinion of Government,
involving an act of corruption or moral turpitude; or

(c) has been physically or mentally incapable of acting as a Chairperson or
member, as the case may be; or

(d) has acquired such financial or other interests as is likely to prejudicially
affect his functions as a Chairperson or member as the case may be:

Provided that no person shall be removed under this sub-section until
that person has been given a reasonable opportunity of being heard in the
matter.

(2) The Government may suspend the Chairperson or member, as the case may
be, from discharging his function under this Act pending any hearing under sub-
section (1).

5. (1) Subject to provisions of this Act, the committee shall have power to,—

(i) verify the financia returns of school by ascertaining if there is any violation
of provisions relating to the utilization of school fund under Delhi School
Education Act 1973 and Rules made thereunder or any other misuse of fund as
may be prescribed.

(ii) direct refund or any other application of such excess money or fee collected;
(iii) hear complaint or take suo-moto action regarding violation of provisions
relating to school fund of the Delhi School Education Act, 1973 and this Act;

(2) The committee shall have the power to regulate its own procedure in all
matters arising out of the discharge of its function, and shall, for the purpose of
making any inquiry under this Act, have all the power of a civil court under the
Code of Civil Procedure, 1908 in respect of the following matter, namely:—

(i) summoning and enforcing the attendance of any witness and examining him
on oath;

(i) the discovery and production of any document;

(iii) the receipt of evidence on affidavits;

(iv) theissuing of any commission for the examination of witness.

(18 of 1973)
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6. (1) Every school shall submit duly audited financial return and other return
and document along with the proposed fee structure for the next academic year to
the committee in such form and in such manner as may be prescribed.

(2) The committee shall, after verification of return and documents of school in
accordance with the provisions of the Delhi School Education Act, 1973 and
rules made there under, if satisfied that the school has violated any provision
thereof, by order, direct such school to refund excess money or fee collected or
apply the excess money in such manner, as may be prescribed:

Provided that the committee, before passing any such order, shall give a
reasonable opportunity of being heard to such school.

(3) The committee may verify the accounts on its own or may cause to be
verified by any chartered accountant or a firm of chartered accountants engaged
by the Director. ,

Provided that such chartered accountant shall be paid such remuneration by the
Government as may be prescribed;

Provided further that the payment to the chartered accountant shall be recovered
from such school.

(4) The order passed by the committee under sub-section (2) shall be final and
binding on school.

(5) If the committee directs any school to refund the excess fee, it will also direct
the school to refix its fees reasonably for the ensuing session and if school again
failsto fix fee appropriately as per recommendations of the committee within the
prescribed time limit, the committee may direct Director to fix the fees of the
school.

7. (1) Any complaint relating to utilization of school fund or non refund of excess
fee in terms of the order issued under sub-section (2) of section 6, may be made
by parents of at least twenty students or one fifth of the total strength of students
in such school, whichever isless, before the committee in such manner as may be
prescribed.

(2) The committee shall, after according reasonable opportunity of being heard to
such school, pass such order as it may deem fit including direction to the revenue
officer of the concerned revenue district to recover such excess fee as arrears of
land revenue and refund such fee to the parent or guardian of student.

(3) (i) If any Chartered Accountant or firm of Chartered Accountants who have
been engaged for verification of accounts and who in the opinion of the
Committee, have wrongly verified the accounts of the school, that
Chartered Accountant or firm of Chartered Accountants shall be liable to a fine
up to maximum of ten times the financial implication of such wrong verification.
Provided that the Committee shall not impose this fine without giving any
opportunity of being heard.

(ii) For wrong verification of accounts, the Chartered Accountant or firm of
Chartered Accountants shall be liable to punishment prescribed under any other
law for such professional or any other misconduct. .

8. The audited financial return and other returns and documents of the school
shall be placed on the public portal of the website of the Directorate of
Education, Govt. of NCT of Delhi in the manner as prescribed.

9. All proceedings before the committee shall be deemed to be judicial
proceedings within the meaning of sections 193 and 228 of the Indian Penal
Code and the committee shall be deemed to be a civil court for the purposes of
sections 345 and 346 of the Code of Crimina Procedure, 1973.

(18 of 1973)
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10. Deputy Director of Education of the district concerned or any other
equivaent officer or any such person authorized by the committee shall, if
directed by the committee, inspect any record, accounts, register or other
document belonging to such school or of the management, in so far as any such
record, accounts, register or other document relates to such school and seize any
such record, accounts, register or other document.

11. Whoever contravenes the provisions of section 6, in addition to the liability
of recovery under sub-section(2) of section 7, shall be punishable with
imprisonment for a term which may extend to three years or with fine which
shall not be less than fifty thousand rupees but which may extend to five lakh
rupees or with both.

12 (1) Where an offence against any of the provisions of this Act have been
committed by a Managing Committee, every person who at the time the offence
was committed, was in charge of or was responsible to the Managing Committee
for the conduct of the business of the management, shall be deemed to be guilty
of the offence and shall be liable to be proceeded against and punished
accordingly:

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment, if he proves that the offence was committed
without his knowledge or that he has exercised all due diligence to prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where any such
offence has been committed by a Managing Committee and it is proved that the
offence has been committed with the consent or connivance of, or is attributable
to any neglect on the part of any chairperson, manager, secretary or other officer
or servant of the management, such chairpl6ersons, manager, secretary or other
officer or servant shall be deemed to be guilty of that offence and shall be liable
to be proceeded against and punished accordingly.

13. The offences under this Act shall be non-cognizable and bailable and no
court shall take cognizance of any offence under this Act except on the complaint
of an officer not below the rank of such officer as the Government may authorize
in this behalf.

14.(1) Notwithstanding anything contained in the Code of Criminal Procedure,
1973, any offence punishable under section 11 may be compounded by such
officer not below the rank of Director as may be specially authorised by the
Government in this behalf, either before or after the institution of the
prosecution, on payment for credit to the Government of such sum as such
officer or body may impose:

Provided that such sum shall not, in any case, be less than fifty thousand
rupees and, exceed the maximum amount of the fine which may be imposed
under this Act for the offence to so compounded:

Provided further that in the event of charging of excess fee or utilization of
school fund in violation of DSEAR Act and Rules by the school, as may be
determined by the Committee, the amount of compounding fee shall not be
less than double the amount of refund directed under sub-section (3) of section
6 or fifty thousand rupees, whichever is higher.

(2) Nothing in sub-section (1) shall apply to a person who commits the same or
similar offence within a period of three years from the date on which the first
offence committed by him was compounded.

(2 of 1974)
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Explanation-For the purposes of this sub-section, any second or subsequent
offence committed after the expiry of a period of three years from the date on
which the offence was previously compounded, shall be deemed to be a first
offence.

(3) Where an offence has been compounded under sub-section (1), no proceeding
or further proceeding, as the case may be, shall be taken against the offender in
respect of the offence so compounded, and the offender, if in custody, shall be
discharged forthwith.

15. Save as otherwise provided in this Act, the provisions of this Act shall be in
addition to, and not in derogation of, any other law for the time being in force.

16. If any difficulty arises as to the first constitution of the committee after the
date of commencement of this Act or otherwise in giving effect to the provisions
of this Act, the Government may, by notification, make such provision, not
inconsistent with the provisions of this Act, as may appear to them to be
necessary or expedient for removing the difficulty:

Provided that no such notification shall be issued after the expiry of three years
from the date of commencement of this Act.

17. (1) The Government may make rules for carrying out all or any of the
purposes of this Act.

(2) Every rule made under this Act shall be laid, as soon as possible after it is
made, before the Legidative Assembly of Delhi, while it isin session for a total
period of thirty days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session in which it is so laid
or the successive session aforesaid, the Legislative Assembly agrees in making
any modification in any such rule, or decides that the rule should not be made,
the rule shall thereafter have effect only in such modified form or be of no effect,
as the case may be so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.



STATEMENT OF OBJECTSAND REASONS

Hon’ble High Court of Delhi in the matter of Delhi Abhibhavak
Mahasangh and Ors vs GNCT of Delhi & Orsin CWP No. 7777/2009 and
other connected matters vide its judgement dated 12.08.2011 has
recommended that this Government should consider to constitute a
Regulatory Body for scrutiny of accounts and records of the private unaided
recognised schools.

To strengthen the education system in private unaided recognized
schools, effective redressal of complaints of parents regarding exorbitant fee
or unjustified fee hike made by private unaided recognized schools are
required.

In the proposed Bill, the provisions have been made to empower
the Government to constitute a Committee for the purpose of verification of
accounts of the school, direct the refund of the excess fee charged by the
school and hear complaints or take suo-motu action regarding violations of
the provisions of Delhi School Education Act, 1973 in respect of
mai ntenance of school fund.

Hence this Bill.

(Manish Sisodia)
Minister of Education

Dated:



FINANCIAL MEM ORANDUM

The Bill empowered the Government to constitute a Committee for verification of
accounts of the private unaided recognised schools in Delhi. The Committee shall be
provided office space by the Government in existing office building and total recurring
annual expenditure on account of salaries and allowances of the Chairperson, members,
officers and employees of the Committee shall be approximately rupees two crores and fifty
lakhs only per annum.

The expenditure shall be debited on the consolidated fund of the Capital and no
additional financial assistance will be required from the Central Government to meet the
expenditure.



MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 17 of the Bill empowers the Government to make rules for the
carrying out al or any of the purposes of the Bill. The rules made by the
Government are required to be laid, as soon as they are made, before the
Legidative Assembly of Delhi.

The matters in respect of which rules may be made are generally
matters of procedure and administrative details and it is not practicable to
provide for them in the Bill itself. The delegation of legidative powers is,
therefore, of anormal character.
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