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THE DELHI SCHOOL EDUCATION (AMENDMENT) BILL, 2015
A
BILL

to amend the Delhi School Education Act, 1973 (18 of 1973).

BE it enacted by the Legidative Assembly of Delhi in the Sixty-sixth year of the
republic of India as follows:-

1. (1) This Act may be caled the Delhi School Education (Amendment) Act,
2015.

(2) It extends to the whole of the National Capital Territory of Delhi.

(3) It shall come into force on such date as the Government may, by notification,
appoint.

2. In the Delhi School Education Act, 1973, herein after referred to as the
‘principal Act’, in section 2,-

(1) after clause (e), the following clause shall be inserted, namely:-

“(ea) “capitation fee” means any kind of donation or contribution or
payment, directly or indirectly in any form, other than the fee notified by
the school;”

(2) after clause (h), the following clause shall be inserted, namely:-

“(ha) “entry level class” means and includes a pre-primary or pre-school
class for admission of a child below six years of age;”;

(3) after clause (v), the following clause shall be inserted, namely:-

“(va) “screening procedure” means the method of selection of admission
of a child, in preference over another, other than a random method;”.

3. Inthe principal Act, sub-section (1) of section 10 shall be substituted as under :
“The salary and allowances payable to, and the terms and conditions of service of
employees of recognized private schools shall be such as may be prescribed”.

4. In the principal Act, after section 16, the following section shall be inserted,
namely:-

“16A. No capitation fee and screening procedure for admission.- (1) No school
or person shal, while admitting a child in any class including entry level class,
collect any capitation fee and subject the child or his or her parent or guardian to
any screening procedure.

Provided that the Head of the School may subject the child to any screening
procedure for admission in class beyond elementary level.
(2) Any school or person, if in contravention of the provisions of sub-section(1) —

(a) receives capitation fee, shall be punishable with fine which may extend
to ten times the capitation fee charged or rupees five lakhs whichever is
more;
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(b) subjects a child to screening procedure, shall be punishable with fine
which may extend to five lakhs rupees for the first contravention and ten
lakhs rupees for each subsequent contraventions.

(3) Director (Education) shall be the Competent Authority to impose the
fine mentioned in section 16A of the act after affording a reasonable
opportunity to the school.

5.- In the principal Act, in section 24, for sub-section (4), the following sub-

of section 24 gection shall be substituted, namely:-

Insertion of

“(4) If the manager of the recognized school fails to comply with
any of the directions issued by Director or any other authority under this
Act, the Director may, after considering the explanation or report, if any,
given or made by the manager, take such action as he may think fit,
including -

(a) written warning to the school, with directions to take
remedial or corrective measures as directed;

(b) stoppage of aid, if any;

(c) imposition of fine;

(d) in case of embezzlement of school fund or concealment of
income generated from the fee, order for recovery of said
amount and depositing it in the government account or
any other account directed to;

(e) suspension of admission at any class for a particular year
or with a cumulative effect;

(f) taking over the management;

(g) withdrawal of recognition.”.

6. In the principa Act, after section 27, the following sections shall be inserted,

new sections  namely:-

after section
27.

“27A. Offence and penalties.- (1)Save as provided under this Act, whoever
contravenes the provisions of this Act shall, on conviction, be punished with
imprisonment for a term which may extend to a period of three years or fine
which shall not be less than one lakh rupees but which may extend five lakhs
rupees or both.

(2) The offences under this Act shall be non-cognizable and bailable and no court
shall take cognizance of any offence under this Act except on the complaint of an
officer not below the rank of such officer as the Government may authorisein this
behalf.

27B. Compounding of offence. — (1) Notwithstanding anything contained in
the Code of Criminal Procedure, 1973, any offence punishable under this Act may
be compounded by such officer not below the rank of Director as may be specially
authorised by the Government in this behalf, either before or after the institution
of the prosecution, on payment for credit to the Government of such sum as such
officer or body may impose:

Provided that such sum shall not, in any case, be less than fifty thousand
rupees and, exceed the maximum amount of the fine which may be imposed
under this Act for the offence to so compounded:

(2) Nothing in sub-section (1) shall apply to a person who commits the same or
similar offence within a period of three years from the date on which the first
offence committed by him was compounded.

(2 of 1974)



Amendment
of section
28.

Explanation-For the purposes of this sub-section, any second or subsequent
offence committed after the expiry of a period of three years from the date on
which the offence was previously compounded, shall be deemed to be a first

offence.

(3) Where an offence has been compounded under sub-section (1), no proceeding
or further proceeding, as the case may be, shall be taken against the offender in
respect of the offence so compounded, and the offender, if in custody, shall be
discharged forthwith.

7. In the principal Act, in section 28, in sub-section (1), the words and figures
“with the previous approval of the Central Government, and” shall be omitted.



STATEMENT OF OBJECTSAND REASONS

The provisions of Delhi School Education Act, 1973 empower Head of
the Schooal to regulate admissions. There is no provision in the said Act to check
any malpractices during the admission process in private unaided recognized
schoals.

The problem of charging capitation fee and subjecting child and their
parents to various screening procedure by private schools have been faced and
various complaints have been received by the Government. The Right to Free and
Compulsory Education Act, 2009 has prohibited charging of capitation fee and
screening procedure while admitting a child between the age of six years to
fourteen yearsin aschool. However, the said Act do not regulate the admission of
children below the age of six years in the classes including pre-school and pre-
primary.

Therefore it is proposed that provisions be made in Dehi School
Education Act 1973 to prohibit the school from charging the capitation fee for
admission in any class and screening procedure while admitting the child up to
elementary level.

Presently, the Delhi School Education Act, 1973 has only two pend
provisions, namely withdrawal of recognition and taking over management of
school, both of which are extreme measures and hamper effective penal action. It
is therefore proposed to include other pena provisions and a provision for
imposition of punishment in case of violation of Delhi School Education Act &
Rules, 1973 so as to make it more effective. Since Delhi has its own legidature
now, it is proposed to omit the requirement of seeking prior approval of the
Central Government for making any rule under Delhi School Education Rules,
1973.Further, it is proposed to amend section that ensures parity of staff salaries
between private schools and government schools, and bring it in consonance with
Right to Education Act, 20009.

Hence this Bill.

(Manish Sisodia)
Minister of Education

Dated:



FINANCIAL MEMORANDUM

The Bill does not involve any additional financial expenditure on the Government.



MEMORANDUM REGARDING DELEAGETD LEGISLATION

The Bill does not provide for delegation of legidative power on any
subordinate authority.
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