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128%. Hfaud &) Iaferal & fag, a1 73 @ g o T=h 7w 9 d9fea
=Tt A7 IR A1 ST BT AT |
(1) =9 e | safde & ufded o & 8 gy A, S8l fodl afd grr
FfRed & SR &R A g9 IR BT BIS BH el ©,—
(@) URT 73 B IWIRT (1) & FH IR FIAAT AT GRT 73 B SUERT (3) &
I SINT He 3R T8 GRT 73 B SUIRT (9) 31T BIS MY NI 8]
o T 2
(@) GRT 73 B SUIRT (9) & N UMRT 3N 3R &1 &RT 107 B SULRT
(11) TT &RT 108 BT SUIRT (1) B T BIS 3 YR Tl fbar T g ;
a1
(1) GRT 107 BT STWIRT (11) I7 GRT 108 DI STIRT (1) & ANT TR AT,
STET R 113 & SUIRT (1) & N9 P15 e uika =gt fbar mm g,
1 TS, 2017 ¥ 31 A/, 2020 HI AA I IAD AN W GIRT 7, iR Iaqd @,
gRyg @l RIGIRE W® R gRT JIRgfad & 99 arell aig & a1 S9a g4,
FRfa, T (@), @s (@) a1 @s () § [fde g@ a1 doF a1 ey & SER
AT PR DI W IBH BT Wa PRAT 8, IRT 50 S el Bl Aol 3R 39 ARA
@ JfF PIE NG oI F1 8RN iR, JurRfy, S R AT AR AT B B
Gy # 9 Priarfeai Ol w@l & i wEd gy, of fafd @ 9, wHra gs wwsh
SO
R I8l GRT 74 P IURT (1) & A B I SR BT T8 2 R R
75 B SUURT (2) & IUGel & IFAR U UIMBHRI AT AU IMAHROT AT AT
P oY & IgERY d, Fgfd AN gRT Pig AR Wk fBar Srar € ar aika
foar ST eruferd &, AenReIfd, Saa e a1 o<y, 9 SWRT & ds (§) a1 s
(@) ¥ fafdse @ a1 M HHT ST
UR] I8 SR & I AWl H, T8l AT IR 107 B ISULRT (3) AT &RT 112
P IUIRT (3) & 3l WIsad fhar Sar € a1 ORT 117 & SWRT (1) & 3refiw ar
gRT 118 BT SWIRT (1) & AN 5T TR B Bl ARNBRT gRT 1T BISS BT STl
2O ol s @) wEs (M) # fAfde oy 3 fawe 1 ugd wge # fAfds
Tt IRy AT 37Tl STfAIBRUT a1 <RTerd & el & favg oRT 108 &1 SULRT
(1) & e B BRI RY @1 O €, 981 39 SUeRT & 9 driaraal o
wAifid g9 od @ e BRf f Saq fdd Sad ey & aRkg ¥ A9 AN &
AR, wenRerfa, odiie WfSBRI AT il SIfErdRoT A1 AT AT GARIETT UhRT &
3T & AFAR HaF BR B ARG 354, AT PIS 81, BT WA BRAT ©
wReg g8 AT b STl U et SR eRG Usel € Wed @R a1 TS ©, ISP

D3 ufierd Suaer T8 B8R |
(2) SR (1) ¥ Iidfdse BIg d1d, Ffeaw R & Ags Bl Al & gRT fbdl
HH & | § AN TRl 8|

(@) STERT (1) & IS 9@, S AHAT & Fag H AN T 8Ff, <Tei, genfefd,
Jdrel Uy AT 3rdiel SMfAHROT AT <RI & AT S Afdd gIRT BIsed dl
T BIg o1 a1 Re aifaar @fed g, iR Saa afad gRT SwRT (1) & i+
ORI ARG T a1 IFS gd 9199 el ol T8 2 |
(4) 39 ffrm # sidfde fodl o/ & 8 gy W1, oiel SR (1) @& ade
fafafde a1 IHA ded o T8 & 3R Sad SUWERT & 3rfi9 SRiarzy aHr
gs WS W 2 98 9T 107 9 SUERT (1) AT GRT 112 B [WR (1) B
A @3 e, FRafd, SuaRT (1) @ @ (W) IR @ () # FAfde fa=h
Y & fawg el Bl |
34. IRT 171 &1 WG |- A JIAR—H BT gRT 171 H—
(@) SUIRT (2) # fr=faRed g iR wWiaxer fd-wenfia fasar S, s —
IR WRPR, URYE B RABIRET W, ARREAT g1, 99 ARG @l faffde #x
|, REY I PRI 59 aR H WRiel & Y 35 Ry WeR T8 H1 {6
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35.

w1 el AP afdd gRT g 77 g9Ye wR yegdl a1 HR Bl &% H HHI a<d
IS R Y Y TQ A a1 Fail A1 [T B S H MGUTad B & FH6Y & |
WEIHO— §9 SUURT & Al & oy, "wdiem & foy Ry 9 39 aR d &
F7 {5l Ipa afdd g1 foft U S99 R U@l a1 R B R H HHI ¥ aRag
H I9d gRT U fBY TQ AT A7 Harsil 1 QAT bl DA H IUTID B 8 B, UNIET
BT R PR & AT AdaD gRT BIgel [baT 7 fARad frae A 87
(@) LU B IHD WIS 1 & wY H JAARhd B g &R weiaso
1 U 59 UBR G A TICIHRUN TG fhar S, sfere —
WG 2— TH IR & Yol & fofg, "wiReRT ug & f=rid el
sifdreor |fFafer BRI
ITHA 3 BT GGA |- T AATIH BT g 3 H, W 8 & gzAR| R WLIHR
1Ef‘>t§cf fr=IferRad URT sid=enfud fdhy SO, ereriq —
9 Wﬂﬁ?ﬁ@%ﬂﬂﬁﬁg&fﬁ?ﬁ@@ﬁ?ﬁﬁﬁ g1 fby U Afdd gRT dexd

DI AYOT BH W BRI B, IR PR, T A5T&F PR AR UHIhad B BT HaT
W%w IR H éﬂm%qu%aﬁg&@wwﬁaﬁ?w—@ﬂmﬁm
YT WU A gfd B T W@&mﬂw@wmﬂg%ﬁwﬁ}ﬁﬁﬁw—@m
NI & goToi &l fib

10.3??@???%@%@@%@:{ e, T fPy U @fdd gRT Sad
JIUT HARM AT GTAMT HHRE |fed dad FWWH&WWWW
IR, T IR, FE T B AR [HIHd X B Gad PRl 7, dHhdl gRT G
drrpdl @ wag, e fofy swrafia e a1 ga: 41 wHRME g Sl B
dHTHdl gRT e g 41 W | S fBar Siar 2 17 |

36. dWad &}l AT YA 3919 I UII &1 $ig gfasra 9 f&ar S=m - 59 90

RAT: YT |

Hed B A1 Ufded gYe aR Ud & Dls W1 ufder T e s, e 59
YhR Fard IT Y™ Fei fhar ar g1 GUs fhar a1 ®, IfT 39 ARy &F Ry

6 T drfcasd Tl WX UG B |
ol fagarer s,

f&TT® —25 Jracax 2024 faer rsaure |
IRA—HAIIT & FTTE 213 & WU (1) B AT H H A< Bl JRanfid fawan 2 |

RATH: YT |

Ioig fagaer s &y,

f&Ti® -—25 AT 2024 feer Irsaure |
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28 I[AAX 2024

To TeTosilo—01—21 /2024 /6919 / Aol |——TfI8R roadrel g1 dated-25" October, 2024 &1

yenfid fAeR #wra AR Qa1 s (fgda aues) ey, 2024 (R ssgeer Gea—

01, 2024) &1 FEAIRIT S TR [TER ITUTA & UIMEHR A $AD §RT UBIRIG b S 2,

o ARe <Afde & Jede—348 & Ws (3) & AT Saa AR BT IAUSH W4T H WIrgpa s
AT STRARTT—

faeR—TSaUTe @ IR 4,
I FAR s,
WHR & Afd |

(Bihar Ordinance No. 01, 2024)
THE BIHAR GOODS AND SERVICES TAX (SECOND AMENDMENT)
ORDINANCE, 2024
AN
ORDINANCE
to amend the Bihar Goods and Services Tax Act, 2017(Bihar Act 12 of 2017).

WHEREAS, The Legislature of the State of Bihar is not in session;

AND, WHEREAS, the Governor of Bihar is satisfied that the circumstances exist
which render it necessary for him to take immediate action to amend the Bihar Goods and
Services Tax Act, 2017 (Bihar Act 12 of 2017), in the manner hereinafter appearing.

NOW, THEREFORE, in exercise of the power conferred by clause (1) of Article
213 of the Constitution of India, the Governor of Bihar is pleased to promulgate the
following Ordinance.

1. Short title and commencement.-(1) This Ordinance may be called the Bihar
Goods and Services Tax (Second Amendment) Ordinance, 2024.

(2) Save as otherwise provided in this Ordinance, it shall come into force on
such date as the Government may, by notification in the Official Gazette,
appoint.

2. Amendment of Section 9- In the Bihar Goods and Services Tax Act, 2017
(hereinafter referred to as the principal Act), in section 9, in sub-section (1), after the
words “alcoholic liquor for human consumption”, the words “and un-denatured extra
neutral alcohol or rectified spirit used for manufacture of alcoholic liquor, for human
consumption” shall be inserted.

3. Amendment of Section 10- In section 10 of the principal Act, in sub-section
(5), after the words and figures “section 73 or section 74”, the words, figures and letter
“or section 74A” shall be inserted.

4. Insertion of new Section 11A- After section 11 of the principal Act, the

following section shall be inserted, namely:-

“11A. Power not to recover Goods and Services Tax not levied or

short levied as a result of General Practice.--
Notwithstanding anything contained in this Act,if the

Government is satisfied that—

(a) a practice was, or is, generally prevalent regarding levy of State
tax (including non-levy thereof) on any supply of goods or
services or both; and

(b) such supplies were, or are, liable to,—

(1) State tax, in cases where according to the said practice,
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State tax was not, or is not being, levied, or

(11) a higher amount of State tax than what was, or is being,

levied, in accordance with the said practice,

the Government may, on the recommendation of the Council, by

notification in the Official Gazette, direct that the whole of the State tax
payable on such supplies, or, as the case may be, the State tax in excess
of that payable on such supplies, but for the said practice, shall not be
required to be paid in respect of the supplies on which the State tax was
not, or is not being levied, or was, or is being, short-levied, in
accordance with the said practice.”.

5. Amendment of Section 13.- In section 13 of the principal Act, in sub-
section (3),—

(1) 1in clause (), for the words “by the supplier:”, the words “by the supplier,
in cases where invoice is required to be issued by the supplier; or” shall
be substituted;

(i1) after clause (b), the following clause shall be inserted, namely:—

“(c) the date of issue of invoice by the recipient, in cases where
invoice is to be issued by the recipient:”;

(ii1) in the first proviso, after the words, brackets and letter “or clause
(b)”, the words, brackets and letter “or clause (c¢)” shall be inserted.

6. Amendment of Section 16.- In section 16 of the principal Act, with effect from
the 1st day of July, 2017, after sub-section (4), the following sub-sections shall be
inserted, namely:-

“(5) Notwithstanding anything contained in sub-section (4), in
respect of an invoice or debit note for supply of goods or services
or both pertaining to the Financial Years 2017-18, 2018-19,
2019-20 and 2020-21, the registered person shall be entitled to
take input tax credit in any return under section 39 which is filed
up to the thirtieth day of November, 2021.

(6) Where registration of a registered person is cancelled under
section 29 and subsequently the cancellation of registration is
revoked by any order, either under section 30 or pursuant to any
order made by the Appellate Authority or the Appellate Tribunal
or court and where availment of input tax credit in respect of an
invoice or debit note was not restricted under sub-section (4) on
the date of order of cancellation of registration, the said person
shall be entitled to take the input tax credit in respect of such
invoice or debit note for supply of goods or services orboth, in a
return under section 39,—

(1) filed up to thirtieth day of November following the financial
year to which such invoice or debit note pertains or furnishing
of the relevant annual return, whichever is earlier; or

(i1) for the period from the date of cancellation of registration or
the effective date of cancellation of registration, as the case
may be, till the date of order of revocation of cancellation of
registration, where such return is filed within thirty days from
the date of order of revocation of cancellation of registration,
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whichever is later.”.

7. Amendment of Section 17.- In section 17 of the principal Act, in sub-section
(9), in clause (i), for the words and figures “sections 74, 129 and 130, the words and
figures “section 74 in respect of any period up to Financial Year 2023-24” shall be
substituted.

8. Amendment of Section 21.- In section 21 of the principal Act, after the words
and figures “section 73 or section 74”, the words, figures and letter “or section 74A” shall
be inserted.

9. Amendment of Section 30.- In section 30 of the principal Act, in sub-section
(2),after the proviso, the following proviso shall be inserted, namely:-

“Provided further that such revocation of cancellation of
registration shall be subject to such conditions and restrictions, as may
be prescribed.”

10. Amendment of Section 31.- In section 31 of the principal Act, -

(a) in sub-section (3), in clause (f), after the words and figure “of section 9
shall”, the words “, within the period as may be prescribed,” shall be
inserted;

(b) after clause (g), the following Explanation shall be inserted, namely: —

‘Explanation.— For the purposes of clause (f), the expression “supplier
who is not registered” shall include the supplier who is registered solely
for the purpose of deduction of tax under section 51.".

11. Amendment of Section 35.- In section 35 of the principal Act, in sub-section
(6), after the words and figures “section 73 or section 74”, the words, figures and letter
“or section 74A” shall be inserted.

12. Amendment of Section 39.- In section 39 of the principal Act, for sub-
section (3), the following sub-section shall be substituted, namely:-

“(3) Every registered person required to deduct tax at source under
section 51 shall electronically furnish a return for every calendar month of
the deductions made during the month in such form and manner and within
such time as may be prescribed:

Provided that the said registered person shall furnish a return for every
calendar month whether or not any deductions have been made during the said
month.”.

13. Amendment of Section 49.- In section 49 of the principal Act, in sub-section
(8), in clause (¢), after the words and figures “section 73 or section 74, the words, figures
and letter “or section 74A” shall be inserted.

14. Amendment of Section 50.- In section 50 of the principal Act, in sub-section
(1), in the proviso, after the words and figures “section 73 or section 74”, the words,
figures and letter “or section 74A” shall be inserted.

15. Amendment of Section 51.- In section 51 of the principal Act, in sub-section
(7), after the words and figures “section 73 or section 74”, the words, figures and letter
“or section 74A” shall be inserted.

16. Amendment of Section 54.- In section 54 of the principal Act,—

(a) in sub-section (3), the second proviso shall be omitted;

(b) after sub-section (/4) and before the Explanation, the following sub-

section shall be inserted, namely:-
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“(15) Notwithstanding anything contained in this section, no
refund of unutilised input tax credit on account of zero rated supply
of goods or of integrated tax paid on account of zero rated supply of
goods shall be allowed where such zero rated supply of goods is
subjected to export duty.”.

17. Amendment of Section 61.- In section 61 of the principal Act, in sub-
section (3), after the words and figures “section 73 or section 74”, the words, figures and
letter “or section 74A” shall be inserted.

18. Amendment of Section 62.- In section 62 of principal Act, in sub-section
(1), after the words and figures “section 73 or section 74”, the words, figures and letter
“or section 74A” shall be inserted.

19. Amendment of Section 63.- In section 63 of principal Act, after the words
and figures “section 73 or section 74”, the words, figures and letter “or section 74A” shall
be inserted.

20. Amendment of Section 64.- In section 64 of the principal Act, in sub-section
(2), after the words and figures “section 73 or section 74”, the words, figures and letter
“or section 74A” shall be inserted.

21. Amendment of Section 65.- In section 65 of the principal Act, in sub-
section (7), after the words and figures “section 73 or section 74”, the words, figures and
letter “or section 74A” shall be inserted.

22. Amendment of Section 66.- In section 66 of the principal Act, in sub-
section (6), after the words and figures “section 73 or section 74”, the words, figures and
letter “or section 74A” shall be inserted.

23. Amendment of Section 70.- In section 70 of the principal Act, after sub-
section (/), the following sub-section shall be inserted, namely:—

“(14) All persons summoned under sub-section (/) shall be bound to attend,
either in person or by an authorised representative, as such officer may direct, and
the person so appearing shall state the truth during examination or make
statements or produce such documents and other things as may be required.”.

24. Amendment of Section 73.- In section 73 of the principal Act,—

(1) in the heading, after the words “Determination of tax”, the words and
figures “, pertaining to the period up to Financial Year 2023-24,” shall be
inserted;

(i) after sub-section (/7), the following sub-section shall be inserted,
namely:—

“(12) The provisions of this section shall be applicable for
determination of tax pertaining to the period up to Financial Year

2023-24.”.

25. Amendment of Section 74.- In section 74 of the principal Act,—

(1) in the heading, after the words “Determination of tax”, the words
and figures “, pertaining to the period up to Financial Year 2023-24,” shall be
inserted;

(i1) after sub-section (//) and before Explanation 1, the following sub-
sectionshall be inserted, namely:—

“(12) The provisions of this section shall be applicable for
determination of tax pertaining to the period up to Financial Year

2023-24.,

(iii) the Explanation 2 shall be omitted.
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26. Insertion of new Section 74A.- After section 74 of the principal Act, the
following section shall be inserted, namely:—
“T4A. Determination of tax not paid or short paid or erroneously
refunded or input tax credit wrongly availed or utilised for any reason
pertaining to Financial Year 2024-25 onward

(7)

3)

(4)

(6)

Where it appears to the proper officer that any tax has not
been paid or short paid or erroneously refunded, or where
input tax credit has been wrongly availed or utilised, he shall
serve notice on the person chargeable with tax which has not
been so paid or which has been so short paid or to whom the
refund has erroneously been made, or who has wrongly
availed or utilised input tax credit, requiring him to show cause
as to why he should not pay the amount specified in the notice
along with interest payable thereon under section 50 and a
penalty leviable under the provisions of this Act or the rules
made thereunder:

Provided that no notice shall be issued, if the tax which
has not been paid or short paid or erroneously refunded or
where input tax credit has been wrongly availed or utilised in
a financial year is less than one thousand rupees.

The proper officer shall issue the notice under sub-section (7)
within forty-two months from the due date for furnishing of
annual return for the financial year to which the tax not paid or
short paid or input tax credit wrongly availed or utilised relates
to or within forty-two months from the date of erroneous
refund.

Where a notice has been issued for any period under sub-
section (7), the proper officer may serve a statement,
containing the details of tax not paid or short paid or
erroneously refunded or input tax credit wrongly availed or
utilised for such periods other than those covered under sub-
section (1), on the person chargeable with tax.

The service of such statement shall be deemed to be service of
notice on such person under sub-section (7), subject to the
condition that the grounds relied upon for such tax periods
other than those covered under sub-section (1) are the same
as are mentioned in the earlier notice.

The penalty in case where any tax which has not been paid
or short paid or erroneously refunded, or where input tax
credit has been wrongly availed or utilised,—

(1) for any reason, other than the reason of fraud or any wilful-
misstatement or suppression of facts to evade tax, shall be
equivalent to ten per cent. of tax due from such person or ten
thousand rupees, whichever is higher;

(i1)) for the reason of fraud or any wilful-misstatement or
suppression of facts to evade tax shall be equivalent to the tax
due fromsuch person.

The proper officer shall, after considering the representation, if
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any, made by the person chargeable with tax, determine the amount
of tax, interestand penalty due from such person and issue an order.

(7) The proper officer shall issue the order under sub-section (6)
within twelve months from the date of issuance of notice specified
in sub-section (2):

Provided that where the proper officer is not able to issue the order
within the specified period, the Commissioner, or an officer authorised by
the Commissioner senior in rank to the proper officer but not below the
rank of Joint Commissioner of State Tax, may, having regard to the
reasons for delay in issuance of the order under sub-section (6), to be
recorded in writing, before the expiry of the specified period, extend the
said period further by a maximum of six months.

(8) The person chargeable with tax where any tax has not been paid or
short paid or erroneously refunded, or where input tax credit has
been wrongly availed or utilised for any reason, other than the
reason of fraud or any wilful-misstatement or suppression of facts
to evade tax, may,—

(i)

before service of notice under sub-section (1), pay the
amount of tax along with interest payable under section 50
of such tax on the basis of his own ascertainment of such
tax or the tax as ascertained by the proper officer and
inform the proper officer in writing of such payment, and
the proper officer, on receipt of such information shall not
serve any notice under sub-section (1) or the statement
under sub-section (3), as the case may be, in respect of
the tax so paid or any penalty payable under the
provisions of this Act or the rules made thereunder;

pay the said tax along with interest payable under section
50 within sixty days of issue of show cause notice, and on
doing so, no penalty shall be payable and all proceedings
in respect of the said notice shall be deemed to be
concluded.

(9) The person chargeable with tax, where any tax has not been
paid or short paid or erroneously refunded or where input tax
credit has been wrongly availed or utilised by reason of fraud,
or any wilful-misstatement or suppression of facts to evade
tax, may,-

(1)

before service of notice under sub-section (1), pay the
amount of tax along with interest payable under section
50 and a penalty equivalent to fifteen per cent. of such
tax on the basis of his own ascertainment of such tax or
the tax as ascertained by the proper officer and inform
the proper officer in writing of such payment, and the
proper officer, on receipt of such information, shall not
serve any notice under sub-section (7), in respect of the
tax so paid or any penalty payable under the provisions
of this Act or the rules made thereunder;



fagR o1 (MR, 28 JRGER, 2024

(i) pay the said tax along with interest payable under
section 50 and a penalty equivalent to twenty-five per
cent. of such tax within sixty days of issue of the notice,
and on doing so, all proceedings in respect of the said
notice shall be deemed to be concluded,;

(i) pay the tax along with interest payable thereon under
section 50 and a penalty equivalent to fifty per cent. of
such tax within sixty days of communication of the order,
and on doing so, all proceedings in respect of the said
notice shall be deemed to be concluded.

(10) Where the proper officer is of the opinion that the amount
paid under clause (i) of sub-section (8) or clause (i) of sub-
section (9) falls short of the amount actually payable, he shall
proceed to issue the notice as provided for in sub-section (1)
in respect of such amount which falls short of the amount
actually payable.

(11) Notwithstanding anything contained in clause (i) or clause (ii)
of sub-section (8), penalty under clause (i) of sub-section (5)
shall be payable where any amount of self-assessed tax or
any amount collected as tax has not been paid within a
period of thirty days from the due date of payment of such
tax.

(12) The provisions of this section shall be applicable for
determination of tax pertaining to the Financial Year 2024-25
onwards.

Explanation 1.—For the purposes of this section,-

(1) the expression “all proceedings in respect of the said notice”
shall not include proceedings under section 132;

(i1)) where the notice under the same proceedings is issued to the
main person liable to pay tax and some other persons, and such
proceedings against the main person have been concluded under
this section, the proceedings against all the persons liable to pay
penalty under sections 122 and 125 are deemed to be concluded.

Explanation 2.—For the purposes of this Act, the expression “suppression”
shall mean non-declaration of facts or information which a taxable person
is required to declare in the return, statement, report or any other document
furnished under this Act or the rules made thereunder, or failure to furnish any
informationon being asked for, in writing, by the proper officer.

27. Amendment of Section 75- In section 75 of the principal Act,-

(a) in sub-section (/), after the word and figures “section 74, the words,
brackets, figures and letter “or sub-sections (2) and (7) of section 74A”
shall be inserted;

(b) after sub-section (2), the following sub-section shall be inserted,
namely:-

“(24) Where any Appellate Authority or Appellate Tribunal or court
concludes that the penalty under clause (if) of sub-section (5) of section
74 A is not sustainable for the reason that the charges of fraud or any wilful-
misstatement or suppression of facts to evade tax has not been established



fagR Tote (M=), 28 FRER, 2024 17

against the person to whom the notice was issued, the penalty shall be
payable by such person, under clause (i) of sub-section (5) of section
T4A.”;

(c) for sub-section (/0), the following sub-section shall be substituted,
namely:-

“(10) The adjudication proceedings shall be deemed to be concluded, if
the order is not issued within the period specified in sub-section (/0) of
section 73 or in sub-section (/0) of section 74 or in sub-section (7) of
section 74A.”;

(d) in sub-section (/1), after the word and figures “section 74”, the words,
brackets, figures and letter “or sub-section (7) of section 74A” shall be
inserted;

(e) in sub-section (/2), after the words and figures “section 73 orsection 74”,
the words, figures and letter “or section 74A” shall be inserted;

(f) in sub-section (/3), after the words and figures “section 73 or section
74”, the words, figures and letter “or section 74A” shall be inserted.

28. Amendment of Section 104- In section 104 of the principal Act, in sub-section
(1), in the Explanation, after the word and figures “section 74, the words, brackets,
figures and letter “or sub-sections (2) and (7) of section 74A” shall be inserted.

29. Amendment of Section 107- In section 107 of the principal Act,-

(a) in sub-section (6), in clause (b), for the word “twenty-five”, the word
“twenty” shall be substituted;

(b) in sub-section (/7), in the second proviso, after the words and figures
“section 73 or section 74”, the words, figures and letter “or section 74A”
shall be inserted.

30. Amendment of Section 112- In section 112 of the principal Act,-

(a) with effect from the 1st day of August, 2024, in sub-section (/), after the
words “from the date on which the order sought to be appealed against is
communicated to the person preferring the appeal”, the words “; or the
date, as may be notified by the Government, on the recommendations of
the Council, for filing appeal before the Appellate Tribunal under this
Act,whichever is later.” shall be inserted;

(b) with effect from the 1st day of August, 2024, in sub-section (3), after the
words “from the date on which the said order has been passed”, the words
“ or the date, as may be notified by the Government, on the

recommendations of the Council, for the purpose of filing application
before the Appellate Tribunal under this Act, whichever is later,” shall be
inserted;

(c) in sub-section (6), after the words, brackets and figure “after the expiry
of the period referred to in sub-section (/)”, the words, brackets and
figure “or permit the filing of an application within three months after the
expiry of the period referred to in sub-section (3)” shall be inserted,

(d) in sub-section (8), in clause (b),-

(1) for the words “twenty per cent.”, the words “ten per cent.” shall be
substituted;

(i1) for the words “fifty crore rupees”, the words “twenty crore rupees”
shall be substituted.
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31. Amendment of Section 122- In section 122 of the principal Act, with effect
from the 1st day of October, 2023, in sub-section (/B), for the words “Any electronic
commerce operator who”, the words and figures “Any electronic commerce operator,
who is liable to collect tax at source under section 52,” shall be substituted.

32. Amendment of Section 127- In section 127 of the principal Act, after the
words and figures “section 73 or section 74”, the words, figures and letter “or section 74A”

shall be inserted.

33. Insertion of new Section 128A- After section 128 of the principal Act, the
following section shall be inserted, namely:-
“128A. Waiver of interest or penalty or both relating to demands
raised under section 73, for certain tax periods
(1) Notwithstanding anything to the contrary contained in this Act, where
any amount of tax is payable by a person chargeable with tax in
accordance with,-

(a)

(b)

a notice issued under sub-section (/) of section 73 or a statement
issued under sub-section (3) of section 73, and where no order
under sub-section (9) of section 73 has been issued; or
an order passed under sub-section (9) of section 73, and where no
order under sub-section (//) of section 107 or sub-section (/) of
section 108 has been passed; or
(c) an order passed under sub-section (/7) of section 107 or sub-
section (/) of section 108, and where no order under sub-section
(1)of section 113 has been passed,

pertaining to the period from Ist July, 2017 to 31st March,
2020, or a part thereof, and the said person pays the full amount
of tax payable as per the notice or statement or the order referred
to in clause (a), clause (b) or clause (c), as the case may be, on
or before the date, as may be notified by the Government on the
recommendations of the Council, no interest under section 50 and
penalty under this Act, shall be payable and all the proceedings in
respect of the said notice or order or statement, as the case
may be, shall be deemed to be concluded, subject to such
conditions as may be prescribed:

Provided that where a notice has been issued under sub-
section (/) of section 74, and an order is passed or required to be
passed by the proper officer in pursuance of the direction of the
Appellate Authority or Appellate Tribunal or a court in
accordance with the provisions of sub-section (2) of section 75,
the said notice or order shall be considered to be a notice or
order, as the case may be, referred to in clause (@) or clause (b)
of this sub-section:

Provided further that the conclusion of the proceedings
under this sub-section, in cases where an application is filed
under sub-section (3) of section 107 or under sub-section (3) of
section 112 or an appeal is filed by an officer of State tax
under sub-section (/) of section 117 or under sub-section
(/) ofsection 118 or

Where any proceedings are initiated under sub-section (/) of
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section 108, against an order referred to in clause (b) or clause (c¢)
or against the directions of the Appellate Authority or the
Appellate Tribunal or the court referred to in the first proviso,
shall be subject to the condition that the said person pays the
additional amount of tax payable, if any, in accordance with
the order of the Appellate Authority or the Appellate Tribunal
or the court or the Revisional Authority, as the case may be,
within three months from the date of the said order:

Provided also that where such interest and penalty has
already been paid, no refund of the same shall be available.

(2) Nothing contained in sub-section (/) shall be applicable in respect of any
amount payable by the person on account of erroneous refund.

(3) Nothing contained in sub-section (/) shall be applicable in respect of
cases where an appeal or writ petition filed by the said person is
pending before Appellate Authority or Appellate Tribunal or a court,
as the case may be, and has not been withdrawn by the said person on
or before the date notified under sub-section (7).

(4) Notwithstanding anything contained in this Act, where any amount
specified under sub-section (/) has been paid and the proceedings are
deemed to be concluded under the said sub-section, no appeal under
sub-section (/) of section 107 or sub-section (/) of section 112 shall lie
against an order referred to in clause (b) or clause (c) of sub-section
(1), as the case may be.”.

34. Amendment of Section 171- In section 171 of the principal Act,-

(a) in sub-section (2), the following proviso and Explanation shall be inserted,
namely:-

‘Provided that the Government may by notification, on the
recommendations of the Council, specify the date from which the said
Authority shall not accept any request for examination as to whether input
tax credits availed by any registered person or the reduction in the tax rate
have actually resulted in a commensurate reduction in the price of the
goods or services or both supplied by him.

Explanation.—For the purposes of this sub-section, “request for
examination” shall mean the written application filed by an applicant
requesting for examination as to whether input tax credits availed by any
registered person or the reduction in the tax rate have actually resulted in a
commensurate reduction in the price of the goods or services or both
suppliedby him.’;

(b) the Explanation shall be renumbered as Explanation 1 thereof, and after
Explanation 1 as so renumbered, the Explanation shall be inserted,
namely:-

‘Explanation 2.—For the purposes of this section, the expression
“Authority” shall include the “Appellate Tribunal.’.

35. Amendment of Schedule III- In Schedule III to the principal Act, after
paragraph 8 and before Explanation 1, the following paragraphs shall be inserted,
namely:-

“9. Activity of apportionment of co-insurance premium by the lead insurer to

the co-insurer for the insurance services jointly supplied by the lead
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insurer and the co-insurer to the insured in co-insurance agreements,
subject to the condition that the lead insurer pays the central tax, the State
tax, the Union territory tax and the integrated tax on the entire amount of
premium paid by the insured.

10. Services by insurer to the reinsurer for which ceding commission or the
reinsurance commission is deducted from reinsurance premium paid by
the insurer to the reinsurer, subject to the condition that the central tax,
the State tax, the Union territory tax and the integrated tax is paid by the
reinsurer on the gross reinsurance premium payable by the insurer to the
reinsurer, inclusive of the said ceding commission or the reinsurance
commission.”.

36. No refund of tax paid or input tax credit reversed - No refund shall be
made of all the tax paid or the input tax credit reversed, which would not have been so
paid, or not reversed, had section 6 of this ordinance been in force at all material times.
Place: Patna Rajendra Vishwanath Arlekar,
Dated: 25th October 2024 Governor of Bihar.
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