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A
BILL

fzofju)rther to amend the Arunachal Pradesh Goods and Services Tax Act, 2017 (Act No. 7
0 7).

Preamble: Whereas, itis expedient to amend the Arunachal Pradesh Goods and Services

Tax Act, 2017, (Act No. 7 of 2017) (hereinafter referred to as the principal Act), in the manner
hereinafter appearing;

Be it enacted by the Legislative Assem bly of Arunachal Pradesh in the Seventy-third Year
of the Republic of India as follows:-

1. Short title, extent and commencement : (1) This Act may be called the Arunachal
Pradesh Goods and Services Tax (Amendment) Act, 2022.

(2) Itextends to the whole of Arunachal Pradesh.

(3) Save as otherwise provided, the provisions of this Act shall come into force on such
date as the State Government may, by notification in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of this
Act and any reference in any such provision to the commencement of this Act shall
be construed as a reference to the coming into force of that provision.

2. Amendment of section 7 : In the Principal Act, in section 7, in sub-section (1), after
clause (a), the following clause shall be inserted and shall be deemed to have been inserted
with effect from the 1st day of July, 2017, namely:--

"(aa) the activities or transactions, by a person, other than anindividual, to its members
or constituents or vice-versa, for cash,deferred payment or other valuable
consideration.

Explanation : For the purposes of this clause, it is hereby clarifiedthat,
notwithstanding anything contained in any other law for the timebeing in force or
any judgement, decree or order of any Court, tribunalor authority, the person and its
members or constituents shall be deemed to be two separate persons and the
supply of activities or transactions inter se shall be deemed to take place from one
such person to another;".

3. Amendment of section 16 : In the Principal Act, in section 16, insub-section (2), after
clause (a), the following clause shall be inserted,namely:--

“(aa) the details of the invoice or debit note referred to in clause (a)has been furnished by
the supplier in the statement of outward suppliesand such details have been
communicated to the recipient of suchinvoice or debit note in the manner specified
under section 37;".
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4. Amendment of section 35 : In the Principal Act, in section 35, sub-section (5) shall be
deleted.

5. Substitution of new section for section 44 : In the Principal Act, for section 44, the
following section shall be substituted, namely:—

"Annual 44, Everyregistered person, other thanan Input ServiceDlstrlblutor, aperson

Return paying tax under section 51 or section 5?, a casual taxable per§on and
anon-resident taxable person shall furnish an annual return which may
include a self-certified reconciliation statement, re.conclllmg the va_lue of
supplies declared in the return furnished for the flpanmal year, wnt.h the
audited annual financial statement for every financial year electronically,
within such time and in such form and in such manner as may be
prescribed:

Provided that the Commissioner may, on the recom mendatiqns of the Council,
by notification, exempt any class of registered persons from filing annual return
under this section:

Provided further that nothing contained in this section shall apply to apy
department of the Central Government or a State Government or a local authority,
whose books of account are subject to audit by the Comptroller and Auditor-General

of India or an auditor appointed for auditing the accounts of local authorities under
any law for the time being in force.”.

6. Amendment of section 50 : In the Principal Act, in section 50,insub-section (1), for the
- Pproviso, the following proviso shall be substituted andshall be deemed to have been
substituted with effect from the 1st day of July, 2017, namely:—

“Provided that the interest on tax payable in respect of suppliesmade during a tax
period and declared in the return for the said period furnished after the due date in accordance
with the provisions of section 39, except where such return is furnished after commencement
of any proceedings under section 73 or section 74 in respect of the said period, shall be
payable on that portion of the tax which is paid by debiting the electronic cash ledger.”.

7. Amendment of section 74 : In the Principal Act insection 74, In Explanation 1, in clause

(ii), for the words and figures “sections 122, 125,129 and 130", the words and figures
“sections 122 and 125" shall be substituted.

8. Amendment of section 75 :In the Principal Act, in section 75, insub-section (12), the
following Explanation shall be inserted, namely :—

‘Explanation : For the purposes of this sub-section, the expression"self-assessed tax"
shall include the tax payable in respect of details of outward supplies furnished under

section 37, but not included in the return furnished under section 39.’,

9. Amendment of section 83 : In the Principal Act,insection 83 forsub-section (1), the following
sub-section shall be substituted, namely :— ’

arySOtOdO,hema,b 0 : .
provisionally, any property, includin ¥, by order in writing, attach

orany person specified in sub
prescribed.”.
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10. Amendment of section 107 : In the Principal Act,in section 107, insub-section (6), the

1.

following proviso shall be inserted, namely :—

“Provided that no appeal shall be filed against an order undersub-section (3) of

section 129, unless a sum equal to twenty-five per cent. of the penalty has been paid by
the appellant.”.

Amendment of section 129: |n the Principal Act,insection 129,—

(i) in subl-section (1), for clauses (a) and (b), the following clausesshall be substituted,
namely:—

“(a) on payment of penalty equal to two hundred per cent. ofthe tax payable on such
goods and, in case of exempted goods, on payment of an amount equal to two
per cent. of the value of goods or twenty-five thousand rupees, whichever is less,
where the owner of the goods comes forward for payment of such penalty;

(b) on payment of penalty equal to fifty per cent. of the valueof the goods or two
hundred per cent. of the tax payable on such goods, whichever is higher, and in
case of exempted goods, on payment of an amount equal to five per cent. of the
value of goods or twenty-five thousand rupees, whichever is less, where the
owner of the goods does not come forward for payment of such penalty;”;

(i) sub-section (2) shall be deleted;
(i) for sub-section (3), the following sub-section shall be substituted, namely :—

“(3) The proper officer detaining or seizing goods orconveyance shall issue a notice
within seven days of such detention or seizure, specifying the penalty payable,
and thereafter, pass an order within a period of seven days from thedate of
service of such notice, for payment of penalty under clause (a) or clause (b) of

sub-section (1).”;

(iv) in sub-section (4), for the words "No tax, interest or penalty”,the words "No penalty"
shall be substituted;

(v) for sub-section (6), the following sub-section shall besubstituted, namely:--

“(6) Where the person transporting any goods or the ownerof such goods fails to
pay the amount of penalty under sub-section (1) within fifteen days from the
date of receipt of the copy of the order passed under sub-section (3), the goods
or conveyance so detained or seized shall be liable to be sold or disposed of
otherwise, in such manner and within such time as may be prescribed, to

recover the penalty payable under sub-section (3):

Provided that the conveyance shall be released on paymentby the
transporter of penalty under sub-section (3) or one lakh rupees, whichever is
less:

Provided further that where the detained or seized goods areperishable or
hazardous in nature or are likely to depreciate in value with passage of time, the
said period of fifteen days may be reduced by the proper officer.”.
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12. Amendment of section 130 : In the Principal Act, in section 130,—
(a) in sub-section (1), for the words "Notwithstanding anythingcontained in this Act, if
the word "Where" shall be substituted;

(b) in sub-section (2), in the second proviso, for the words,t?rackets and"figures "amount
of penalty leviable under sub-section (1) of section 129", the words "penalty equal to

hundred per cent of the tax payable on such goods" shall be substituted;
(c) sub-section (3) shall be omitted.

13. Substitution of new section for section 151 : In the Principal Act, for section 151, the
following section shall be substituted, namely:--

Powerto call for “151. The Commissioner or an officer authorised by him may, byan
information : order, direct any person to furnish information relating to any
matter dealt with in connection with this Act, within such time,
in such form, and in such manner, as may be specified therein”.

14. Amendment of section 152 :In the Principal Act, in section 152,—
(a) insub-section (1),-
() the words "of any individual return or part thereof” shall be deleted:

(ii) after the words "any proceedings under this Act", thewords "without giving an
opportunity of being heard to the person concerned" shall be inserted;

(b) sub-section (2) shall be omitted.

15. Amendment to Schedule Il : In the Principal Act,in Schedule ll,paragraph 7 shall be
deleted and shall be deemed to have been omitted witheffect from the 1st day of July, 2017.



STATEMENT OF OBJECTS AND REASONS

The pro islati :
Proposed legislation will enable administration of taxation under GST in a better and

Section 1 of the Bill provides for short title and commencement.

ServiS:asu::xZA 2{ t:§13|" §eeks to amgnd section 7 of the Arunachal Pradesh Goods and
dause (aa) in Sul')-sect', with retrospective effect from the 1st July, 2017, by inserting a new
i SuDe ion (1) thgreof, so as to ensure levy of tax on activities or transactions
| g supp y<_)f goods or services by any person, other than an individual, to its members or
constituents or vice-versa, for cash, deferred payment or other valuable consideration.

It IS-aIso proposed to insert an explanation therein, to clarify that the person or its members
or const'ltuen'ts shall be deemed to be two separate persons and the supply of activities or
transactions inter-se shall be deemed to take place from one person to another.

.Clause 3 of the Bill seeks to amend section 16 of the Arunachal Pradesh Goods and
Services Tax Act, 2017 by inserting a new clause (aa) in sub-section (2) thereof, so as to
provide that input tax credit on invoice or debit note may be availed only when the details of
such invoice or debit note has been furnished by the supplier in the statement of outward
su:)plies and such details have been communicated to the recipient of such invoice or debit
note.

Clause 4 of the Bill seeks to omit sub-section (5) of section 35 of the Arunachal Pradesh
Goods and Services Tax Act, 2017 so as to remove the mandatory requirement of getting
annual accounts audited and the reconciliation statement submitted by specified professional.

Clause 5 of the Bill seeks to substitute a new section for section 44 of the Arunachal
Pradesh Goods and Services Tax Act, 2017 so as to remove the mandatory requirement of
furnishing a reconciliation statement duly audited by specified professional and to provide for
filing of the annual return on self-certification basis. It further empowers the Commissioner to
exempt a class of taxpayers from the requirement of filing the annual return.

Clause 6 of the Bill seeks to amend section 50 of the Arunachal Pradesh Goods and
Services Tax Act, 2017 to substitute the proviso to sub-section (1) so as to charge interest on
net cash liability retrospectively with effect from the 1st July, 2017.

Clause 7 of the Bill seeks to amend section 74 of the Arunachal Pradesh Goods and
Services Tax Act, 2017 so as to make seizure and confiscation of goods and conveyances in
transit a separate proceeding from the recovery of tax.

Clause 8 of the Bill seeks to amend section 75 of the Arunachal Pradesh Goods and
Services Tax Act, 2017 so as to insert an explanation in sub-section (12) to clarify that "self-
assessed tax" shall include the tax payable in respect of details of outward supplies furnished
under section 37, but not included in the return furnished under section 39.

Clause 9 of the Bill seeks to substitute sub-section (1) of section 83 of the Arunachal
Pradesh Goods and Services TaxAct, 2017 so as o provide that provisional attachment shall
remain valid for the entire period starting from the initiation of any proceeding under Chapter XII,
Chapter XIV or Chapter XV till the expiry of a period of one year from the date of order made

thereunder.



proviso in sub-section (6) of section 107 of the
to provide that no appeal shall be fileg
129, unless a sum equal to twenty-five

Clause 10 of the Bill seeks to insert a new
Arunachal Pradesh Goods and Services Tax Act so'as
against an order made under sub-section (3) of section
per cent of the penalty has been paid by the appellant.

Clause 11 of the Bill seeks to amend section 129 of the Arunacljal Prad_esh Goods and
Services Tax Act 2017 so as to delink the proceedings under that section relating to detention,
seizure and release of goods and conveyances in transit, from the proceedings under section
130 relating to confiscation of goods or conveyances and levy of penalty.

Clause 12 of the Bill seeks to amend section 130 of the Arunaphal Prgdesh Goods and
Services Tax Act, 2017 so as to delink the proceedings under that section relat{ng to conﬁsqation
of goods or conveyances and levy of penalty from the proceedings gnder section 129 relating to
detention, seizure and release of goods and conveyances in transit.

Clause 13 of the Bill seeks to substitute section 151 of the Arunachal Pradesh Goods and
Services TaxAct, 2017 so as to empower the jurisdictional Comm|s§|oner to call for information
from any person relating to any matters dealt with in connection with the Act.

Clause 14 of the Bill seeks to amend sub-section (1) of section 152 of the Arunachal
Pradesh Goods and Services Tax Act, 2017 so as to provide that no information obtained under
sections 150 and 151 shall be used for the purposes of any proceedings under the Act without
giving an opportunity of being heard to the person concerned.

Clause 15 of the Bill seeks to omit paragraph 7 of Schedule |l to the Arunachal Pradesh
Goods and Services Tax Act, 2017 with retrospective effect from the 1st day of July, 2017,
consequent to the amendments made in section 7.

Hence, the Bill aims to achieve the above objectives.

Dated Itanagar, (Chowna Mein)

Minister (Tax, Excise & Narcotics),
(3 (= OO ’ 2022. Arunachal Pradesh.



FINANCIAL MEMORANDUM

The s
proposed Legislation does not have any financial implication.

Dated ltanagar, (ChoWna Mein)

HE  ceoeeeeeeeeeeeeereeeneeeeenn. 2022 Minister (Tax, Excise & Narcofics),
' ' Arunachal Pradesh.



A

further to amend the Arunachal Pradesh Goods and Services Tax Act, 2017,

Dated Itanagar, (Chowna Mein)
Minister (Tax, Excise & Narcotics),
the e, , 2022. Arunachal Pradesh.
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