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INTRODUCTION

I, the Chairman of the Department-related Parliatary Standing Committee
on Transport, Tourism and Culture, having been arigbd by the Committee to
present on its behalf, do hereby present this Twadied Twenty Fourth Report on
The Merchant Shipping (Amendment) Bill, 2015*.

2. In pursuance of rules relating to the Departrnelated Parliamentary Standing
Committees the Hon’ble Chairman, Rajya Sabha medétrthe Bill as introduced in
the Lok Sabha on the $0August, 2015, to the Committee on"28ugust, 2015 for
examination and report within three months.

3. The Committee took oral evidence of the Secyetslinistry of Shipping and
other senior officers in its meeting held on thé" 1®eptember, 2015 on various
provision of the Bill. The Committee also heard thews of the Indian National Ship-
owners’ Association (INSA) on 34September, 2015. The Committee also received
written memoranda from M/s. GOL Offshore Privatemlied and ICC Shipping
Association. After detailed deliberation, the Cortt@e considered the Bill clause by
clause on the f6November, 2015 and adopted the same.

4. The Committee wishes to express its thanksh& Q@fficers of Ministry of

Shipping and Directorate General (Shipping) forcplg before the Committee the
material and information desired in connection withe Merchant Shipping
(Amendment) Bill, 2015.

DR. KANWAR DEEP SINGH

NEW DELHI; Chairman,
16" Novembey 2015 Department-related Parliamanyt Standing
25" Kartika, 1937(Saka) Committee on Transport, Toursrd Culture.

* Published in Gazette of India Extraordinary ParSection-2, dated TOAugust, 2015
**Rajya Sabha Parliamentary Bulletin Part-1l K545 dated 2% August, 2015
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TABLE OF ABBREVIATIONS

CPC - Civil Procedure Code

DG (S) - Director General (Shipping)

DGLL - Directorate General Lighthouse and Lidjips
EEZ - Exclusive Economic Zone

GT — Gross Tonne

ICCSA - ICC Shipping Association

IMO - International Maritime Organisation

INSA - Indian National Shipowners’ Association
MoS - Ministry of Shipping

P&l Club - Protection and Indemnity Club

UNCLOS - United Nations Convention on the Law of the Sea



REPORT

The Merchant Shipping (Amendment) Bill, 2015 (Anaexl) was introduced
in Lok Sabha on the Y0August, 2015. The Hon'ble Chairman, Rajya Sabna26
August, 2015, referred the Bill to the Departmesinted Parliamentary Standing
Committee on Transport, Tourism and Culture forneixation and report within three
months.

2. The Merchant Shipping Act, 1958 was enactedostef the development and

efficient maintenance of an Indian mercantile mausector in a manner best suited to
serve the national interest. International Mariti@eganisation (IMO), as the global

standard-setting authority for the safety, secuaityg environmental performance of
international shipping, creates fair and effectiegulatory framework for the shipping

industry in the form of Conventions for universdbation and implementation.

3. The BIll, in its Statement of Objects and Reasanentions that India is a
member of IMO and as and when Government of Ingr@ves to be a party to an
International Convention by accession/ratificatitime Convention is given effect by
suitably incorporating its provisions in the commt domestic legislation.e, the
Merchant Shipping Act, 1958. India has already dedeto three International
Conventions of the IMO viz, the International Convention on Civil Liabilitior
Bunker Oil Pollution Damage, 2001 (hereafter refdrto as Bunker Convention); the
Nairobi International Convention on the RemovaMdfecks, 2007 (hereafter referred
to as Nairobi Convention); and the Internationaln@mtion on Salvage, 1989
(hereafter referred to as Salvage Convention).

4. It has further been stated that the accessi@&umtier Convention has now been
approved and for implementing the Convention, therdlant Shipping Act, 1958
requires further amendments. The amendment seeksctooporate the Convention
provisions by inserting Part XBA in the Act titleé€ivil Liability for Bunker Oil
Pollution Damage’. India is already a party to thairobi Convention and Salvage
Convention. However, in the light of experienceingd in implementing Part XIII
titled “Wreck and Salvage”, it was felt necessaryaimend the Part Xlll to make them
progressive and in tune with Nairobi Convention &adlvage Convention.

5. The Committee heard the views of the Secreddiyistry of Shipping, Director
General (Shipping) and other senior officials o tinistry on the provisions of the
Bill on the 16" September, 2015. The Committee also heard the sviefvthe
representative of the Indian National Shipownerssdéciation (INSA) on the 34
September, 2015. Besides INSA, ICC Shipping Assiotiaand GOL Salvage Services
Ltd. submitted written memoranda to the Committeeddferent aspects of the above
stated Conventions and the amendments proposée tderchant Shipping Act, 1958.
The Committee also considered the background notk raplies to its questions
furnished by the Ministry of Shipping.

6. The succeeding paragraphs state the salientrésaof the three International
Conventions as well as the proposed amendmentgiiMerchant Shipping Act, 1958
to give effect thereto and also the reasons foptbposed amendments.

Bunker Convention

7. The Bunker Convention was adopted to ensure ddaguate, prompt and
effective compensation is available to persons atiifer damage caused by spills of
oil (hydrocarbon mineral oil including lubricatirgl), when carried as fuel in ships’



bunkers. This Convention was adopted iff 28arch, 2001 and had come into force
from 21 November, 2008. The Convention applies to damagsexd on the territory,
including the territorial sea, and in exclusive mmmic zones of States Parties. The
Convention provides a separate instrument covepoifgution damage only. A key
requirement in the Bunker Convention is the needHte registered owner of a vessel
to maintain a compulsory insurance cover.

8. Under the provisions of the Merchant Shippingngadment) Bill, 2015, the
registered owner of a vessel has to maintain cosopylinsurance cover which allows
claim for compensation for bunker pollution damagéde brought directly against an
insurer. Ships of 1000 Gross Tonn and above havary a certificate onboard to the
effect that it maintains insurance or other finahsecurity, without which these vessels
will not be allowed to enter or leave India. Thability cover for bunker pollution
damage shall be equal to the limits of liabilityden the applicable national or
international limitation regime, but in all casest exceeding an amount calculated in
accordance with the Convention on Limitation ofldiisy for Maritime Claims, 1976.

9. The written reply furnished by the Ministry diSping stated that Article 14 of

the Bunker Convention stipulates that the Convensiball enter into force one year
following the date on which 18 States, includingStates each with ships whose
combined gross tonnage is not less than 1 millisave either signed it without

reservation as to ratification, acceptance or aggror have deposited the instruments
of ratification, acceptance, approval or accessith the secretary General of the
IMO. Accordingly, the Bunker Convention, 2001 caim® force only on 21.11.08.

10.  The Ministry of Shipping informed the Committéd®at amendments based on
the Bunker Convention were considered necessargw of the following:

I It is difficult to obtain compensation to pollutiataused by bunker oil
spill/leakage from ships other than tankers. Local
Authorities/Government find it difficult to recovenosts on preventive
measures and cleanup operation on such type aftjpoll This problem
can be suitably addressed if India becomes partigisoConvention and
incorporates its provision into the Merchant ShigpAct, 1958.

ii. In spite of best precautionary efforts, accidenésy nappen in Indian as
well as foreign flag ships. In that scenario, itvigal to have an
internationally agreed effective liability competisa regime in place.

iii. Indian ships having 1000 GT or more, on internatiomade will be
issued with a certificate from the Indian MaritiRdministration. This
would enable to carry out international trade withapproaching other
Governments for such certificate, who have acceddis Convention.

\2 India would be able to ensure that all foreign fl@gsels entering Indian
territorial waters or Exclusive Economic Zone anmglydcovered by
insurance as required under the Convention.

V. The Convention has already been adopted by majaitiMa States,
therefore, it is binding on Indian Ships involvad worldwide trade,
irrespective of whether India is a party to the Gartion.

Vi. Indian ships have to carry “Blue Card” issued bgumance companies
irrespective of whether India is a party to the @ation or not, if, it is
trading in countries that are parties to this Coiom. However, vice
versa the same is not applicable for foreign strgding in India. Even
if they are carry blue card, pollution in Indiantess will not be under
the purview of such insurance as India is not partyris Convention.



11. The following are the salient provisions of tiBall related to Bunker
Convention:-

» Applies to all Indian vessels (irrespective of yiaaywhere in the world
and to all foreign vessels while in Indian Waters;

* Preventive measures and curative measures takemntmize damage
shall also be liable for compensation;

* While owners of all vessels are liable to compensaainst bunker oil
pollution damage for vessels of 1000 GT and abthesjnsurer is liable
to compensate;

» Liability of owner is exempted if the pollution dage is due to war, act
of God, intentional act/omission of third persoagigence/wrongful act
of Government/Authority;

* Owner entitled to limit his liability as per Conwem for Limitation of
Liability for Maritime Claims, which will be determed by the High
Court of jurisdiction;

» Claims to be preferred within 3 years from datedamage or 6 years
from date of incident;

* Vessels of 1000 GT and above to compulsorily mainta
insurance/financial security. DG(S) to issue difteate to this effect;
No such vessel shall enter or leave Indian pottauit certificate; and

* Rule making powers in respect of form & manner mdlecation to High
Court to limit liability, financial securities, far of certificate and
conditions of issue, fee for issue of certificatganner of renewal and
renewal fee provided under.

12. Regarding the cost to be incurred due to thenaiments proposed to the Merchant
Shipping Act, 1958 based on the Bunker Conventima Ministry has stated that :

» Vessels on International voyages are already canglyith the
requirement as Convention is already in force, bamz additional cost
for such vessels.

» Vessels on the coast of India may have to taketiaddl insurance
cover.

» Cost of such insurance is not expected to exceguel&T per annum
(Rs.66.4 per GT per annum), subject to the conditibthe vessels, risk
factor, claims history of the company and ships.

13. The Ministry of Shipping, in its written replip a pointed query of the
Committee, stated that United States of AmericaJamhn are the two major maritime
nations who are not a party to the Bunker Conventidhe United States has enacted
the Oil Pollution Act, 1990 that covers all typdsod, from the ship, whether bunkers
or cargo. The compensations and the requirementnare stringent than the Bunker
Convention and hence, there was no need by USAleptahe Bunker Convention
which came into force at a much later stage in 2@d8ilarly, Japan amended the ‘Act
on Liability for Ship Oil Pollution, 1975' in 200® cover bunker pollution damage,
before the Bunker Convention came into force iragBamally in 2008. Since the
requirement under the local regulations were mategent, Japan never felt the need
for the Bunker Convention. As regards India, thevision relating to pollution from
oil (except bunker oil pollution damage) are theréhe Merchant Shipping Act, 1958,
but there are no specific legislation for coverthg pollution incidents caused by the



bunker oil of the ships and a need was being telprovide for this. Hence, the

proposed Bill is introduced.

14. To the Committee’s query regarding the impda>@mptions given to vessels

having capacity below 1,000 GT from this Conventitie DG (Shipping) replied:
“......below 1,000 GT, it is the requirement or thigigation on the part of the
owner or the operator that he will not be ablegoape or get away from. The
threshold is only for purposes of a financial séguvhich is mandated in the
Convention and that is through the insurance Blael€§; which is then counter-
certified through a compliance certificate whichisgsued by the Government.
But that does not detract from the primary resgalisi of the owner or the
operator to still ensure that he mitigates and mirés the pollution damage,
compensates for that or removes the wreck, asake may be, or salves the
vessel”.

15.  When asked, the representative of Indian Nati@hipowners' Association
(INSA), also agreed that the exemption to the Jesaich are 1000 GT and less,
since the number of such vessels would be arou@ddb600 only.

16.  As regards Clause No. 352 RH, the DG (Shippgeye his clarification as
under:

“...If there is a claim for an immediate damage ahhconverts into a
financial liability and, if it is substantive in nae, it has to be claimed
within a period of three years. If there is andeat which otherwise is
not so significant, but can be related to the aagicause of action and
more by way of a social cause, for that the Sunketse is six years.
So, itis in terms of graded impact on the envirentrand ecology”.

17. The Ministry, in its written reply clarified ithis regard that one may get the
compensation, if a claim is made within three ydars the date of damage. However,
no claim can be made six years after the incidansing the damage. In simple words,
if it is perceptible damage for which there is atianable claim, then the maximum
limit is three years. However, if there is an irit which otherwise is not so
significant but later on can be related to originalise of action and more by way of
social cause, then in such cases the limitatiologeshall be six years. It is in terms of
graded impact on the environment and ecology whiey occur immediately on
occurrence of the incident or may come out aftespge of time.
18.  When asked as to the liability that would fafi the Ports after the Bunker
Convention is to be implemented, the Secretaryp@hg replied that:
“...as far as major ports are concerned, we havehanse available in
the Ministry where we give 50 per cent subsidy tleem to procure
equipment for fighting any pollution because of sgillage. We are
promoting that. We are also auditing that, portsngly with this
requirement. That is also available to other gavaorts which handle
crude and other oil products. That is the actaken by ports as far as
Bunker Convention is concerned.”
19. The Committee also made a specific query atfmuprovisions for arbitration
in this regard. The DG (Shipping) replied that :
“......arbitration mechanism kicks in when it istmoutually resolved.
Usually, we find that arbitration proceedings aregély held in London
or in Singapore. This is through a mutual procdsacoeptance of the
arbiter. It is a panel of three arbitrators. Onenmated by each, the



second and the third one is mutually agreed upterd is also an
International Arbitration Council which nominatégse people”.

20. The Committee took note of the Ministry’s reghat Act of God orforce
majureis a condition of occurrence of a natural calanftych an act needs to be an act
which is not foreseen and is beyond the controthef human beings. If the person
wants an exemption from the liability, he has tovarthat such an act is not caused by
him or his employee or agent, but by a third pergtance, the third person needs to be
a totally external person not connected with the@was employee or agent. As regards
the act of God, there are number of case laws winste been well adjudicated and it
is now settled by the apex court as to what carest an act of God or therce
majure It is very well understood in terms of juristidnxiples, and there may not be
any ambiguity for it during the adjudication prodewys. The Court will decide, if it is
an act of third party, in case there is a claimaiorexemption from the liability.

21. The Committee observes that the exemption giveto the owner if the

pollution damage is due to an ‘Act of God’ as givern clause 352 RD, is likely to
leave ample scope for litigation and that the owneof a ship can run away from

his responsibilities of giving compensation to th@ollution damage caused by the
ship owned by him. The Committee, therefore, recomends to reconsider this
aspect to ensure that the law does not leave anyope for the shipowners to get
away from their responsibility of paying compensain.

22. The Committee observes that Ports have ample aices of oil spillage and
environment pollutions from the vessels at the timef loading/unloading of cargo.
The Committee recommends that latest modern equipnmés being used at
International level may be provided to the Ports fo addressing this challenge. The
Committee further recommends that for our cash str@aped Major Ports, the
present subsidy limit of 50% be enhanced substantig for procurement of the
modern equipment for fighting any pollution due tooil spillage on a case to case
basis.

Nairobi Convention

23.  The Nairobi International Convention on the RemaMaWrecks 2007 (Nairobi
Convention) provides the legal basis to removewgtapks that may have the potential
to affect adversely the safety of lives, goods praperty at sea, as well as the marine
environment. The Convention fills the gap in theiseng international legal
framework by providing the first set of uniform émbational rules aimed at ensuring
the prompt and effective removal of wrecks locdiegond the territorial sea.

24.  The Nairobi Convention was adopted by an Iatéional Conference held in
Kenya in 2007. It has entered into force on 190452

25.  The Ministry of Shipping informed the Committedring the deliberations that
amendments based on Wreck Removal Convention, 20@8nsidered necessary, in
view of the following:

)] The existing provision in Part XIII of the MerchaBhipping Act, 1958
relating to wreck removal is not adequate in depliith increasing amount of
wreck in the coast of India.

i) The amendments will enable the implementation afdiva Convention
on the Removal of Wrecks 2007, to which India ieatly a Party, thereby



26.

bringing in internationally recognized and approwadiform rules for removal of
wrecks.

Iii) The Convention will provide uniform internationaliles aimed at
ensuring the prompt and effective removal of wredtsated beyond the
territorial sea. The Convention includes an oglartause enabling countries to
apply certain provisions to their territory, incing their territorial sea.

Iv) Increasing number of vessels and limited spaceladblaiin the ports
have resulted in increased number of accidentsirgpusrecks resulting in
pollution. Most of the perpetrators go scot-frage do ignorance about the
incident or lack of importance given to remedialasiees to be adopted.

V) The problems due to wreck are three-fold: firayrack may constitute a
hazard to navigation, potentially endangering othessels and their crews;
second, wreck has a potential to cause damage etocdhstal and marine
environment, depending on the nature of the caagd;third, there is the issue of
costs involved in the marking and removal of haaasdwrecks.

Vi) The current provisions in the Merchant Shipping ,A&058 are
inadequate in dealing with the increasing numbewd#cks in Indian Coast.
Therefore, to control this problem and to bring thesting regulation in line
with the developments in international shipping,idt vital to make these
amendments in the Act.

The Ministry, in its written reply furnished the Committee, stated that Article

18 of the Nairobi Convention stipulates that then@mtion shall enter into force
twelve months following the date on which 10 statese either signed it without
reservation as to ratification, acceptance or aggror have deposited the instruments
of ratification, acceptance, approval or accessith the secretary General of the
IMO. Accordingly, the Nairobi Convention, 2007 cam# force only on 14.04.15 [i.e.
this year only]

27.

The following are the salient features of thk Blating to Nairobi Convention

provided by the Ministry of Shipping:

* The Bill makes the existing provisions of the Aeating with wreck
[Part XIII] in line with Nairobi Convention;

* The master/operator of ship is statutorily obligedeport wreck incident
in Indian Territory to receiver of wrecks (Deputyor@ervator of
Ports/District Magistrate) and D.G. (Shipping). ibd ship to report
wreck incident in foreign territory to D.G. (Shimg).

* D.G. (Shipping) can direct Directorate General Ligtouse and Light
Ships, Coast Guard, Port or other authority, farat;mg & marking
wrecks;

* D.G. (Shipping) to inform ship’s registry countnychin consultation with
that country proceed to remove wreck. If the owthe#s not remove the
wreck, receiver of wreck (at the expense of the envmay remove the
wreck;

» Registered owner is liable for the cost of actestirelated to locating,
marking and removal of wreck;

* Registered owner of ship of 300 GT and above tantaai compulsory
insurance/financial security. D.G. (Shipping) ¢sue a certificate to this
effect. Contravening ships can be detained; and



28.

» Claim for recovery of costs for locating and madkimreck to be within 3
years from date of determination of hazard and &s/dérom date of
maritime casualty that resulted in the wreck.

As regards the cost to be incurred due tathendments proposed, based on

the Nairobi Convention, the Ministry stated that :

29.

30.

» Vessels on International voyages are already cangplyith the
requirement as Convention is already in force, Bamx additional cost
for such vessels.

» Vessels on the coast of India may have to taketiaddi insurance
cover.

» Cost of such insurance is not expected to excequefl$sT per annum
(Rs.66.4 per GT per annum), subject to the conditibthe vessels, risk
factor, claims history of the company and ships.

» The P&l cover provided by the IG group of clubsygelly includes
cover for both Bunker pollution damage and wreckaeal.

The Ministry of Shipping, in their written sulgsion, has stated that:

United States of America, China and Japan, Itatywedy, Republic of Korea,
and Russian Federation are the major maritime matrchich are not party to
the Convention. As of now the national legislatiohthe above countries
provide adequate mechanism of direct action agaesship owners in their
coastal waters hence there may not be a need darn th be a party to this
Convention. However, the Nairobi Wreck Removal @ontion has entered
into force this year onlyi,e., on 14.04.2015. Hence, it is still early stages a
most of the countries may still be evaluating tlen@ntion from deciding to
become party to the Convention. Moreover, nowQloavention extends its
scope beyond coastal waters up to Exclusive Ecandome (EEZ), thus there
may be reconsideration by other countries in dugssto decide on being a
party to this Convention. As regard India, theysimns related to the wreck
removal already exist in the Merchant Shipping A&58. However, these are
proposed to be updated, as an opportunity to ma#den legislation fully
compliant with the Convention.

The Committee enquired about the proceduresttoliowed by the authorities

if an incident of wreck happened in the premisea dMajor Port, as in the case which
occurred in the vicinity of Mumbai Port a few yeag. The DG Shipping, explained

that:

..... if it were to happen in a Port of call, it ise Deputy Conservator of Ports
who would then take necessary action as he woulthéeeceiver of wrecks.
In case the owner or operator did not dischargepite of notification and
being given adequate notice to do so, then the He@onservator of Port
would takeover that asset as a receiver of wredktlaen do all that is required
to spend money and then lodge the claims. Thathis the designation has
been given as 'receiver of wrecks'. That is sh® motuassumption of
responsibility. But, that is a residual resporigibiafter having failed in
convincing the owner or operator to discharge tleity. Correspondingly,
beyond the port limit, as | submitted, if it weréhin the territorial waters, this
power is delegated to the District Collector ortBé$ Magistrate to do so”.



31. To the Committee’s query about the possiblsaea why Government owned
vessels are exempted, the Secretary, Shippingcethiat:
R the broad principle is, because Governseint case of accidents, are
funded sufficiently, and if they have to compensatmebody, they would do
so. Therefore, most of the equipment in the Gawet is not insured. That
is one aspect. But that is, especially, for mjitmachines because they also
partake in war.”

32. In the written reply furnished by the Ministriyhas been stated that the vessels
owned or operated by the Government and used &éontm commercial service, are
exempted from the compulsory insurance, as thedopaaciple is that the Government
in case of accidents are funded sufficiently anslorine compensation is to be paid to
some person, the Government will be able to payweBonent is a kind of sovereign
guarantee in itself. Therefore, most of the equipman the Government are not
insured.
33. In this regard, the Indian National Shipownekssociation, in its written
submission, has stated that:
It is found that Warships, other Naval vessels &aolvernment non-
commercial vessels are often exempted from theigioms of a Convention
since it is presumed that a sovereign Governmesd ddequate funds and
resources to meet any eventuality. However, ircadles, even such vessels
are advised to be in compliance with all Intern@gioConventions, rules and
regulations, as far as practically possible andibde.
34. In response to the Committee’s query as to vgnghese three Conventions are
applicable to the fishing and cruise vessels, theidity has furnished the reply that,
the three Conventions do not make any referenchff@rentiate its application to the
type of vessel. The general principle of applicatmlopted is the gross tonnage of the
vessel. The criteria for application of Bunker @ention to a ship are that it should be
above 1000 GT. The Nairobi Wreck Removal Convensiball be applicable to ships
which are of 300 GT and above. No such limit is tieered in the Salvage Convention.
35.  When asked by the Committee about the advasiaigecceding to the Nairobi
Convention, the representative of the Indian Nalioshipowners' Association stated
that:
“A lot of old vessels used to keep coming to Indiat, now, this is something
which will stop happening. Because we do not lthese Conventions and we
do not have the ability to enforce the law, it bees easier for me as an
imprudent ship owner to bring the old ships, whasle not allowed in other
regimes.”
36. The Ministry of Shipping, in their written rgpl has stated that Nairobi
Convention provides a sound legal basis for coastaintries to remove, or have
removed, from their coastlines, wrecks which posgigaenvironment hazard to the
safety of navigation or to the marine and coastak| or both. It will make ship-owners
financially liable and require them to take outurace or provide other financial
security to cover the costs of wreck removal. Thasvention also includes an optional
Clause enabling States Parties to apply certaimigam to their territory, including
their territorial sea.
37. The Committee took cognizance of the statut@fvrecks already there in the
Indian waters, furnished by the Ministry of ShippiAnnexure I1). There are a total of
39 wrecks in Indian waters, some of the wrecksadfecting the shipping channels.
The Committee recommends that the Government shouldhalk out a time bound



action plan to remove the wrecks that are alreadyhere in the Indian waters
especially those wrecks which are affecting the giping channels.

Salvage Convention

38. The International Convention on Salvage 1988vgge Convention) replaced
the prevalent “no cure, no pay” principle whereabvar is only rewarded for services if
the operation is successful. By towing a damagadkdr away from an
environmentally sensitive area, salvor preventsomapllution incidents. But the
prevalent “no cure, no pay” principle acted as sindientive for operation, where
chances of success were slim. The 1989 Salvagee@tan remedied this deficiency
by making provision for an enhanced salvage awargreventing or minimizing
damage to the environment and by introducing acigpeompensation” to be paid to
salvors who fail to earn a reward in the normal way

39. This Convention replaced a Convention on tive ¢d salvage adopted in
Brussels in 1910. The 1989 Convention introducédpecial compensation” to be
paid to salvors who have failed to earn a rewarthénnormal wayi.e., by salving the
ship and cargo). It was adopted in 28.4.1989 aas éntered into force from
14.7.1996.

40.  The Ministry of Shipping has informed the Cortieg that amendment based
on the International Convention on Salvage, 198®issidered essential and desirable
in view of the following:

)] The present provision of Part XlII of the Merch&itipping Act, 1958 is
inadequate in dealing with salvage operation asstieer will only be
awarded, if the salvage is successful (no-cureayoqpinciple). Salvage
Convention seeks to remedy this deficiency by nm@kirovision for an
enhanced salvage award taking into account thé ahkdl efforts of the
salvors in preventing or minimizing damage to thei®nment.

i) The amendment in the Merchant Shipping Act, 1958 revise the text
with the updated provisions mentioned in the Cotiven The
amendments would also highlight the significancantitle 13 and 14 of
the Convention which relates to criteria for payinenaward and special
compensation to the salvors respectively.

iii) India is already a signatory to this Convention aad obligation to give
full and complete effect to the provision of then@ention. The proposed
amendment in the Act would enable the Governmerdigoharge this
obligation by including the key parameters of then@ntion as
substantive part in the Act and also frame detgilextedures under the
rule making powers as specified in the Act.

41.  The Ministry, in its written reply, stated thatticle 29 of the Salvage
Convention stipulated that the Convention shaléemtto force one year following the
date on which 15 States have expressed their cotsdre bound by it. For a State
which expresses its consent to be bound by thisv€dion after the conditions for
entry into force thereof have been met, such cdrg®all take effect one year after the
date of expression of such consent. Accordinglg, $Slalvage Convention 1989 came
into force only on 14.07.1996.
42. The following are the salient features of thiérBlating to Salvage Convention:
* The Bill makes the existing provisions of the Aetating with Salvage in
[Part XIII] in line with Salvage Convention;
» does not apply to warships, Government non-commalevessels, fixed
or floating platforms or to mobile offshore driljrunits when engaged in
sea-bed mining;



* the owner of the vessel is obliged to pay the safeo his services
towards saving life, cargo, etc;

» salvage services by Indian Navy/Coast Guard/PdHoaily also entitled
for compensation;

* master of ship is authorized to conclude salvagdraot on behalf of
owner of vessel and master of ship or owner of shipconclude salvage
contract on behalf of persons and/or cargo on bobvessel;

* lays down duties of salvor, owner and master;

* lays down rights and duties of Central Governmarelation to salvage
operations;

* lays down rights of salvors to payment for the s®w rendered by them
relating to salvage operations;

e under. S. 402 H (2), Government can make rulescpbasg criteria for
claiming rewards, the manner of fixing rewards, cgglecompensation,
apportionment of rewards amongst salvors etc.;

» disputes relating to claims shall be adjudicateatdaycerned High Court
(where vessel is registered/vessel is situatedécalugction arises); and

» period for claim-within 2 years.

43. On the matter of the costs likely to be incdiee to the amendments proposed
based on the Salvage Convention, the Ministry @b|8hg stated:
» generally no cost on owner, unless salvage sengicequired due to the
exigency; and
» cost of salvage will vary depending on the valuéefproperty salvaged.

44.  The Ministry, in its written reply, informedaérCommittee that United States of
America and Japan are not a party to Bunker Cor@nChina, Japan, Italy, Norway,
Republic of Korea and Russian Federation are niy pathe Nairobi Convention; and
Japan, Panama and Republic of Korea are the majmtrees which are not a party to
the Salvage Convention.
45. In this regard, in a written submission, thelian National Shipowners'
Association has stated that often USA practices admpts domestic rules which in
most of the cases are far more stringent that sufrtiee international regulations are in
operation much prior to similar rules or provisiobsing adopted by International
Maritime Organization and that this could be onehaf reasons for USA not to be a
signatory to the Nairobi Convention. It has beerthier stated that USA is also not a
signatory tathe United Nations Convention on the Law of tha @NCL0S)1982; the
International Convention on Civil Liability for OiPollution Damage 1969 (CLC
Convention); Bunker Convention 2001; Hong Kong Rdiog Convention 2009;
Nairobi Wreck Removal Convention 2007; and the Mae Labour Convention 2006
to list a few.
46. In a written reply, the Ministry of Shippingsstated:
“Japan, Panama and Republic of Korea are few nragmtime nations
which are not party to the Convention. The primason for such
maritime countries not becoming a party to the @mntion is that their
national legislation has already made necessaryigioos for salvage
and the courts have the sole jurisdiction of awaydihe salvage
compensation. The Salvage Convention applies tiacigidor arbitral
proceedings pertaining to salvage. Salvage is géydretween private
parties and disputes between them are generallyidetec by



arbitration/judicial process. The local legislatiof such countries also
provides mechanism for arbitration and compensdiorefforts of the

salvor irrespective of degree of success. Thush sotntries have not
felt the need for adoption of the Convention. Agams India, the
provisions related to salvage are already thethamAct. However, these
are proposed to be updated, as an opportunity ke rimalian legislation

fully compliant with the Convention.

47.  As regards the reasons for delay in implemgritie Salvage Convention, the
Ministry of Shipping stated that having met theuiegment of tonnage and the number
of States, as per the requirement of the stated/éion, it actually came into force
internationally after nearly seven yeaig,, on 14.07.1996. India became a party to
this Convention on 18.10.1995, as provisions rdl&tethe Salvage Convention largely
exist in the Merchant Shipping Act ever since 1888 continued to be part of the Act
till date. Indian Parliament in their great wisdtwad provided the provisions related to
salvage in the Act from 1958 itseife., much before 1989 Salvage Convention came
into force. Therefore, the broad provisions on agés already exist in the present
Merchant Shipping Act. However, in the present ,Bile provisions related to the
Salvage Convention are being updated, as an opyrtto make Indian legislation
fully compliant with the Convention.
48. The Ministry informed the Committee that thgnglicant improvement made
by the Salvage Convention 1989 is that it has emhbbmpensation for unsuccessful
salvage efforts, and that the salvors dealing thiéhsalvage operation is free to make a
contract with the ship-owner whose ship is beinlyesh by it, so as to cover the
compensation even if the salvage operation is ntly fsuccessful. The Salvage
Convention has done away with the old principléNd cure No pay’. It encourages
the salvors to assist the distressed vessel and ietke salvage may not be totally
successful, the salvor is compensated by invokimmtract and the special
compensation scope clause.
49. In response to the Committee's query regartiagurisdiction on the disputes
of claims in the case of a salvage operation, tirestly stated that the jurisdiction has
been given based on the broad principles as givehe Civil Procedure Code, 1908
with respect to jurisdiction of the Courts. The Miny further stated that the case may
not proceed in more than one Court, as the priaayptes sub judicewill apply. The
case may proceed at one location based on thaplérnhat where it is instituted first.
The period of limitation shall commence from datea@mpletion of salvage operation.
50. Regarding the financial or other loss causetiéccountry due to not following
these Conventions, the Ministry of Shipping statedts written reply furnished to the
Committee:
As regards financial or other loss to the countrabsence of following
these Conventions, it is submitted that Indian shiym international
voyage are already complying with the requiremersftshe Bunker
Convention and Nairobi Convention. For salvagerajpens and also to
the extent with respect to the Nairobi Conventithe provisions are
already in existence in the Merchant Shipping A868. As shipping is
international in nature, Indian ships trading wailde had to abide by
the requirements of the Conventions. Thereforejamdships were
issued certificates by other Convention countries @ertain cost. Now,
with the above adoption, Indian ships can be issugztificates by the
Indian Administration after enactment. Secondlythwthe enactment,
every ship entering Indian Coastal waters will eguired to have



necessary financial guarantee and a certificateirtgea proof of the
same. In case of any pollution by way of bunkeslkip becoming a
wreck, direct action can be initiated against thaers/insurers through
the process of Arbitration instead of passing thlothe lengthy judicial
process. Such compulsory carriage of certificaté @@ provision of
direct action will be an indirect method and degatithus giving indirect
protection to the coastal marine environment. ared or other loss to
the country could occur if the provisions of then@entions are not
brought into force in India as owners of foreigagflvessels will not
require to have insurance or financial securitydéal with bunker oil
spills or wrecks occurring in our waters, leadirgy énvironmental
damage and consequential loss to the country.
51. The Committee, in its meeting held on thé" Beptember, 2015 heard the
representative of the Indian National Shipownerssatiation, who informed the
Committee that they are fully satisfied with the@es of the Bill and that the Ministry
of Shipping had consulted them at the time of drgfof this Bill. The ICC Shipping
Association also conveyed their agreement to tlagals without offering any further
suggestion. M/s GOL Offshore Limited gave writtemggestions on some of the
Clauses of the Bill.
52.  The Committee welcomes the Bill which seeks suitably incorporate the
provisions of the International Convention on Civil Liability for Bunker Oil
Pollution Damage, 2001 (Bunker Convention); the Nabbi International
Convention on the Removal of Wrecks, 2007 (NairobConvention); and the
International Convention on Salvage, 1989 (Salvagéonvention) in the Merchant
Shipping Act, 1958.
53. The Committee’s observations/recommendationherClauses/Sub-Clauses of
the Bill have been given in the succeeding pardgap
Sub-Clause 402D (2) & (3)
54, In this Sub Clause, the master of the Shipblees given authority to sign the
salvage contracts on behalf of the owner of theeles
55. When Committee enquired about the adequachefptovisions of this Sub-
Clause and the chances of any foul play againstinterest of the owners, the
representative of the Indian National Shipownersséciation replied that:
“....the master of the ship engaging and getting angalvage contract is quite a
normal process. ..... all contracts of insuranceven the certificate of registry, it
is not in the name of the owner of the companys ih the name of the master
itself. So, this is something which over a peradime has been a part of our
industry. Yes, where there is temptation, thera shance of something going
wrong but, by and large, as an industry we havelyaeen a case where a master
has entered into an illegal or untenable salvageract and thereby alienated the
asset. It also serves very useful because songtyne may have a vessel which
is farther away from you. | could be sitting hémelndia and an accident or a
salvage contract may take place in Brazil. | mayib a situation where
financially it may not be viable to actually travehd sign a contract. At such
times, the master becomes useful for the purpdssgming the contract.”
56. The Committee observes that the Master of th8hip has been given the
authority to execute a salvage contract or any suctontracts on behalf of the ship
owner. Since the Master of the ship is only an empyee of the owner, there might
be situations when the owner may not honour the cdract signed by the Master of
the Ship and the Salvor. Therefore, the Committeeekls that a strict provision




should be made in the Bill in order to save the imtrests of the Master of the Vessel.
In view of the availability of sophisticated Information and Communication
Technology tools, it is easy to consult the ownef the Vessel by the Master of the
Vessel before agreeing to the contract or in casé @any contingency.
57. The Committee, therefore, recommends that a ne&ub Clause-“in both the
cases at (2) and (3), the owner of the vessel orga as the case may be, shall not
be entitled to challenge the decision of the mastewner of the vessel, if such a
decision is taken after sufficient consultation” mg be inserted in the Bill.
Sub Clause 402G
58. Sub Clauses under this Clause prescribe thesrignd duties of Central
Government in case there is a need of salvage topei@t a vessel. It includes means
to protect its coast line or related interests frootiution or threat of pollution arising
out of a maritime casualty or acts relating to saaklualty which may result in major
harmful consequences, its duties to seek the assestand to give facilities to salvors.
59. The Committee also feels that within the terribrial waters of India, Indian
Companies should be given priority for salvage opations. Accordingly, the
Committee recommends that the following sub Clausmay be added in the Bill:
“The Central Government shall ensure that the salvis of Indian origin are
given first right of refusal as against the salvorof foreign origin, for any
salvage operations within the territorial waters ofindia”.

Sub Clause 402 H

60. This Clause ensures the Salvor a right to payrioe the services rendered by
him relating to salvage operations, provided thatv rsuch payment shall be made
where there is express and reasonable prohibitaon the owner or master of vessel or
owner of any other property in danger.

61. Under this Clause, the Central Government magsqoibe the criteria for
claiming rewards, manner of fixing rewards, thermapt of special compensation, the
apportionment of payment amongst salvors, the galed persons, the payment under
the contract, the payment for additional servicatsaovered under the contract and the
effect of misconduct of salvors on reward or paym&he salvors shall have right to
enforce his maritime lien against the owner or erast vessel or owner of any other
property in danger when satisfactory security figrdbaim, including interest and costs,
has not been provided by such person.

62. M/s GOL Offshore Limited has, in their written suission, stated that in the
case of owner of the vessel failing to pay the@al\due to bankruptcy, due to absence
of proper insurance cover or any other reasongtebould be suitable provision for
making payment to the salvor who has carried oatdalvage operation under the
instructions of the Central Government.

63. The Committee recommends that the Government mgaappropriately look
into the absence of such a provision in the Bill, ih a view to deal with the cases
of owner of the vessel failing to pay the salvorsug to bankruptcy, absence of
proper insurance cover or any other reasons and tensure that the salvors get
their payment for the salvage operation carried out

GENERAL RECOMMENDATIONS

64. The Committee observes that there is no prova for grievance redressal
mechanism in the Bill. The Committee also observethat there are lots of
probabilities of a grievance that can arise at angtage of the salvage operation,
wreck removal, etc. The Committee, therefore, recomends that necessary
provisions for redressal of grievances should be @orporated suitably, in the Bill.



65. During the time of deliberations on the BiletCommittee enquired about the
inordinate delay in bringing these Conventionsipaldrly as the Bunker Convention
which is of the year 2001; the Nairobi Conventianaf 2007; and the Salvage
Convention is of 1989, for which the Secretary ppng replied that:
“There are three Conventions. In two of those, a& become parties
because there were certain provisions in existefas. process goes through
the MEA and their Legal Treaties Division. They,rmally, assess whether
our existing legal provisions are adequate for asagree to a certain
Convention. So, out of these three Conventionsy #igreed that even at a
minimum base level, in respect of two of them, \@a become parties and we
went ahead and became parties on the basis ofrthésipns which already
existed under the Merchant Shipping Act. 1958. fAs as the Bunker
Convention is concerned, when we sent this fileirtbpinion was that unless
we first go through the process of getting an apgréor the legislation, for
the Bill, this may not be accepted. So, the Bunkenvention, for that
reason, was also clubbed here.”

66. Further to this, the Ministry of Shipping hasgrfished a self-contained note
showing the reasons for the inordinate delay imlisng these three International
Conventions, to the Committee (Annexure-Il). Thenlgiry has further submitted that
the delay, if any, is attributable to the difficalt faced in harmonization of the draft
provisions based on the three International Coneestafter starting the process in
the year 2009 onwards. Further, the fresh approviie Union Cabinet, consequent
upon the change of Union Government was also onth@fprocedures that was
required to be followed by them.

67. The Committee notes that cumbersome proceduresyter-ministerial and
pre-legislative consultations led to the delay in dnging the legislation. The
Committee feels that confusion, lack of farsightedess, lack of decision making
capabilities and indecisiveness at various level$sa contributed to this delay. The
Committee recommends that in future, the Ministry $iould ensure that the
legislations are processed within the shortest pabe time by avoiding the steps
which are unnecessary and unwarranted. The Commitee has seen that in many
situations, the Ministry’s line of action was not &ear because of which the action
initiated way back in April, 2009 could be accompkhed after a gap of more than
six yearsi.e,, on the 10" August, 2015.

68. The Committee recommends that necessary amendmg as suggested by
the Committee, may be brought in the relevant Clauss of the Merchant Shipping
(Amendment) Bill, 2015.

69. The Committee, while going through the MerchanBhipping Act, 1958, felt

that the statute is quite bulky, with 461 Sectionand Sub-sections. The present
Bill itself contains more than 50 Clauses. The Comittee, therefore, recommends
that the Government may consider enacting a new Mehant Shipping Act so that

the obsolete Clauses could be removed and new Classcould be brought in to

keep it in tune with time.
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RECOMMENDATIONS/OBSERVATIONS OF THE COMMITTEE AT A
GLANCE

The Committee observes that the exemption given tthe owner if the
pollution damage is due to an ‘Act of God’ as givern clause 352 RD, is likely to
leave ample scope for litigation and that the owneof a ship can run away from
his responsibilities of giving compensation to th@ollution damage caused by the
ship owned by him. The Committee, therefore, recomends to reconsider this
aspect to ensure that the law does not leave anyope for the shipowners to get
away from their responsibility of paying compensain.

(Para No. 21)

The Committee observes that Ports have ample chaex of oil spillage and
environment pollutions from the vessels at the timef loading/unloading of cargo.
The Committee recommends that latest modern equipnms being used at
International level may be provided to the Ports fo addressing this challenge. The
Committee further recommends that for our cash str@aped Major Ports, the
present subsidy limit of 50% be enhanced substantig for procurement of the
modern equipment for fighting any pollution due tooil spillage on a case to case
basis.

(Para No. 22)

The Committee recommends that the Government shouldhalk out a time
bound action plan to remove the wrecks that are akady there in the Indian
waters especially those wrecks which are affectinge shipping channels.

(Para No. 37)

The Committee welcomes the Bill which seeks to $ably incorporate the
provisions of the International Convention on Civil Liability for Bunker Oil
Pollution Damage, 2001 (Bunker Convention); the Nabbi International
Convention on the Removal of Wrecks, 2007 (NairobConvention); and the
International Convention on Salvage, 1989 (Salvagéonvention) in the Merchant
Shipping Act, 1958.

(Para No. 52)
Sub-Clause 402D (2) & (3)

The Committee observes that the Master of the Shihas been given the
authority to execute a salvage contract or any suctontracts on behalf of the ship
owner. Since the Master of the ship is only an empyee of the owner, there might
be situations when the owner may not honour the cdract signed by the Master of
the Ship and the Salvor. Therefore, the Committeeekls that a strict provision
should be made in the Bill in order to save the imrests of the Master of the Vessel.
In view of the availability of sophisticated Information and Communication
Technology tools, it is easy to consult the ownef the Vessel by the Master of the
Vessel before agreeing to the contract or in casé @any contingency.

(Para No. 56)

The Committee, therefore, recommends that a new $uClause-“in both the
cases at (2) and (3), the owner of the vessel orga as the case may be, shall not
be entitled to challenge the decision of the mastemwner of the vessel, if such a
decision is taken after sufficient consultation” mg be inserted in the Bill.

(Para No. 57)




Sub Clause 402G
The Committee also feels that within the territoral waters of India, Indian
Companies should be given priority for salvage opations. Accordingly, the
Committee recommends that the following sub Clausmay be added in the Bill:
“The Central Government shall ensure that the salvis of Indian origin are
given first right of refusal as against the salvorof foreign origin, for any
salvage operations within the territorial waters ofindia”.

(Para No. 59)
Sub Clause 402 H
The Committee recommends that the Government maypgropriately look
into the absence of such a provision in the Bill, ith a view to deal with the cases
of owner of the vessel failing to pay the salvorsug to bankruptcy, absence of
proper insurance cover or any other reasons and tensure that the salvors get
their payment for the salvage operation carried out

(Para No. 63)
GENERAL RECOMMENDATIONS
The Committee observes that there is no provisiofor grievance redressal
mechanism in the Bill. The Committee also observethat there are lots of
probabilities of a grievance that can arise at angtage of the salvage operation,
wreck removal, etc. The Committee, therefore, recomends that necessary
provisions for redressal of grievances should be @orporated suitably, in the Bill.
(Para No. 64)
The Committee notes that cumbersome procedures, tar-ministerial and
pre-legislative consultations led to the delay in dnging the legislation. The
Committee feels that confusion, lack of farsightedess, lack of decision making
capabilities and indecisiveness at various level$sa contributed to this delay. The
Committee recommends that in future, the Ministry $iould ensure that the
legislations are processed within the shortest pdbke time by avoiding the steps
which are unnecessary and unwarranted. The Commite has seen that in many
situations, the Ministry’s line of action was not tear because of which the action
initiated way back in April, 2009 could be accompBhed after a gap of more than
six yearsi.e.,, on the 18" August, 2015.

(Para No. 67)
The Committee recommends that necessary amendmerds suggested by
the Committee, may be brought in the relevant Clauss of the Merchant Shipping
(Amendment) Bill, 2015.

(Para No. 68)
The Committee, while going through the Merchant Sipping Act, 1958, felt
that the statute is quite bulky, with 461 Sectionand Sub-sections. The present
Bill itself contains more than 50 Clauses. The Comittee, therefore, recommends
that the Government may consider enacting a new Mehant Shipping Act so that
the obsolete Clauses could be removed and new Clagscould be brought in to
keep it in tune with time.
(Para No. 69)
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STATUS OF WRECKS ON THE COAST OF INDIA - 2015

Date of _
§ . " Tota
sr. | Name of Port / Coast Name / Identity of | Position of | Incident
iy / Type / Y / number of STATUS/ Remarks
No. of India wreck wreck Became
Wreck
Wreck
Hull part deteriorated due to wave
action. Wreck embeded into the
20,12.8N bottom of the sea . Salvage matter
1 PARADIP PORT TRUST Major Black Rose 086,38.85€ 9/9/2009 1 is still pending in Hon'ble High
Court of Orissa and Collector &
DM, Jagatsingpur.
25.
Mwwmn.m mmz In posn. Identified wreck. No
1) MOTHER PEARL  2)| i hazard to navigation.
2 | MORMUGAQ PORT TRUST Major M.V. MARINER IV 3) 073 _p, 9 m_m X 3 Assessment to get ridof wreck
Shipwreck at Vasco Bay 3) H.m MM_ ” will soon follow, approx. 6
T hs.
073,48.7€ i
Appx 40% of wreck has been
NEW Al PO 12,53.79N
3 §>ﬂM: m_..w RERORT Major M.V.DEN DEN oummwmuwu g 23.06.2007 1 removed and remaining work is
74 under progress.
Wreck does not pose a hazard to
n ion in the position. N
4 | CHENNAIPORT TRUST Major | MV.DECCAN PIONEER |13, 52N 080,19.11€| 11/11/1985 1 Aviation i e § 06K 0% W)
action has been taken for
removal of the wreck.
1) No action taken to remove the
1) 09,57.59N wreck as it does not pose any
57,
danger to surface navigation. 2)
ILLING 11.13.04E 1 2.
5 COCHIN PORT TRUST Major 2 ro_u_ou____.. ”,._b pON2 omu mm mu.m mwu 4 mv waﬂq 2 Wreck have cut and removed all the
ARIA S }09,56.24n ) portion above the seabed . The
076,10.43.8¢ remains are sunk in the mud and
clear for surface navigation.




21,13.49N

The wreck is in close proximity
of navigational channel &
Serious impediment to safe

KOLKATA PORT Major MV. EINGO 088.13.25E 10/12/2013 shipping. Owner have not made
feais any commitment whatsoever
and the wreck continues to in its
present pasition.
Wreck removal effort not
V.0.CHIDAMBARANAR 08,47.588N succeeded, however again been
M MV. BLUE MARINE- 10,
PORT TRUST (TUTICORIN) o " RINE-1 | 09g,13.801€ faR(Ean insisted to take immediate
action 1o salvage the barge.
Wreck is outside the navigation
JAWAHARLAL NEHRU PORT 18,58.73N channel of INPT and hence does
M HARATTA 4 X
TRUST ajor MARIRA 072,56.95E not pose any danger to vessels
coming and sailing from JNPT
Calling for auction for wreck
24 wredks in the removal. Next week board
MUMBAI PORT TRUST Major Jurisdiction of Mumbai meating. No hazard to
Port Trust. navigation. All wrecks
indentified & in posn.
JOSN
) SAILING CRAFT i X
72,42.46E
18,57.05N
z N G
MOONLIGHT GLORY 072,52.46€ X
18,49.54N
N
3 CHERRY CHANTAK 72,43 46€ X
18,58.23N
a MANSCO I
" ' 72,52.34E "
H. r
5 MENG HONG 21 o i X

72 .52.29E




18,57.53N

6 MENG HONG 22 vl

7 MARATHA (In JNPT limit) wwﬂwm..ﬂ”

18,58.17N

: o s = oy

18,56.95N

’ i 72,53.46€

18,51.65N

> it un.ww.nﬂm

1 58N

11 MV. TAIPAN hww.”wm

18,52,

12 MV ARCADIA PRIDE .s..ww.mmﬂ_”
,57.50

13 Unknown Wreck “_u..mm .w.um.wo”

,50.65N

14 Unknown Wreck mﬁam.”u

6.

15 MV. SEA EMPRESS qn“bm.mm.m

,56.85N

16 AL HADI ww.wa.uwm

7.65N

17 NAWAIS-N-HALWAI M.m..ww .Mm.” .

,A8.65N

18 FISHING CRAFT g

45.58N

19 Unknown Wreck wmm‘.m”.mwom

20 Unknown Wreck W”_.””Mmm”_

18,54.22N

21 Unknown Wrock uw.w_ u.mmMm

22 Unknown Wreck 18,47.25N

72,43.76E




18,52.79N
3 Unk Wreck 4 X
2 nknown Wrac 72,4355
18,50,94N
K
24 Unknown Wreck 72,39.96€ X
Owner contacted. No response .
Wreck identified well marked.
NAS TTINUM T
10 mhmbaﬁ._ POR Minor MV. AQUA MARINE h.%maum%h%m 12/19/2014 Posing danger to Navigationfin
Lo the channel. Needs to be
removed earliest.
18nm NE of Owner advised to forward plan
1 s 4 TUTICORIN COAST Coast MV. SRI KRISHNA-16 Pandian light 5/22/2015 of action for salvage of grounded
Tuticorin vessel,
Owner of the barge asked to
12 BELEKER! PORT Minor Barge Timo Blelekeri port limit 11/1/2004 remove but failed to take any
action in the matter.
13 Barge Vishwas Blelekeri port limit | 10/27/2007

Annexure-lll



Reply to the gueries raised and remained unanswered during the course of
recording of oral evidence before the Department Related Parliamentary
Standing Committee on 16.09.15.

1. Question: In the presentation it has been shown that Bunker
Convention is a Convention of the year 2001, and India to become party
after the enactment of the Bill. Why has there been a delay of 14 years?

Answers/submissions: International Convention on Civil Liability for Bunker oil
Pollution Damage [Bunker Convention], 2001 was adopted by the International
Maritime Organisation [IMO] in 2001. However, it came into force internationally
only at the end of the year 2008 i.e. after a gap of nearly eight years, on
21.11.2008. Therefore, there was no delay from 2001 till the end of 2008, as
the Convention itself was not in force, and there was no obligation to follow the
Convention.

The process for the accession and subsequent amendment to the Merchant
Shipping Act, 1958 was initiated in early 2009. The details of step wise process
followed for the accession and necessary amendment to the Merchant Shipping
Act, 1958 is as mentioned below;

1. Directorate General of Shipping [DG (S)] sent the proposal to | 28.04.2009

accede to Bunker Convention and to seek in- principle approval
of the Cabinet to subsequently introduce amendments to
Merchant Shipping Act, 1958.

2. The proposal was examined in the Ministry and approval of | 29.06.2009

Hon’ble Minister was obtained to take up the matter before the
Union Cabinet.

3. The proposal was suitably formulated as a draft Note for | 22.09.2009

Cabinet.

4, The draft Cabinet Note circulated for Inter-Ministerial comments. | 31.03.2010

5. The Ministry of External Affairs while conveying their comments | 05.05.2010

suggested that instead of seeking in- principle approval of the
Cabinet to subsequently introduce amendments to Merchant
Shipping Act, 1958, the amendment to Merchant Shipping Act,
1958 (Bill) should be first passed by the by the Parliament
before taking up the proposal for becoming a party to Bunker
Convention.

6. The Ministry of Shipping sought the inputs of DG (S) on the | 11.08.2010

comments of M/o External Affairs along with the comments
received from various other Ministries.




Inputs of DG (S) were received.

19.08.2010

The Hindi version of the draft Cabinet Note and the draft Bill
were referred to the DG (S) for verification of the technical terms
used in the translated version.

22.10.2010

DG (S) sent the corrected Hindi version of draft Cabinet Note
and the draft Merchant Shipping Amendment Bill.

29.10.2010

10.

The final Note for Cabinet was sent to Prime Minister's Office
(PMO). The PMO suggested the Ministry of External Affairs has
suggested that the Bill be passed before becoming a party to the
Convention the matter may be taken up before a Committee of
Secretaries (CoS).

29.11.2010

11.

DG (S) sent their inputs and a Note was prepared for the
Committee of Secretaries.

10.01.2011

12.

Committee of Secretaries meeting was held and it was decided
that Merchant Shipping Act amendment should precede India
becoming party to the convention and a draft amending Bill or
Ordinance should be prepared. Secretary, D/o Legal Affairs and
Secretary, Legislative Department were asked to assist Ministry
of Shipping in drafting the Ordinances.

15.03.2011

13.

The draft Ordinance and a draft proposal for Cabinet seeking
approval to introduce an Ordinance on the Bunker Convention
and the Nairobi Wreck Removal Convention were prepared.

18.04.2011

14.

The proposal for Ordinance on the Nairobi Convention and the
Bunker Convention was approved by Hon’ble Minister.

17.06.2011

15.

The Prime Minister’s Office advised that instead of an Ordinance
Merchant Shipping (Amendment) Bill be introduced as per
normal legislative process.

03.07.2011

16.

The Note for Cabinet on Ordinance was circulated for inter-
ministerial comments.

08.11.2011

17.

The Legislative Department prepared the draft Merchant
Shipping Amendment Bill instead of an Ordinance.

08.01.2012

18.

Since the Legislative Department had made modifications to the
Bill and suggested that the Bill be discussed with the Legislative
Department, DG (S) was requested to examine the modified Bill
and depute an officer for discussions.

28.02.2012

19.

DG (S) sent their inputs on the modified Bill with further
changes.

11.07.2012

20.

The revised Bill was discussed with Ministry of Law.

27.09.2012




21.

The Legislative department sought further clarifications on the
proposed Bill.

19.10.2012

22.

Hon’ble Minister for Shipping directed that the Merchant
Shipping (Amendment) Bill should also include amending the
provision contained in Section 356M regarding enhancement of
the oil pollution cess.

04.11.2012

23.

In the course of discussions with Legislative Department the
DDG, DG (S) incorporated the provisions of Salvage Convention
in the Merchant Shipping (Amendment) Bill.

04.01.2013

24.

The Bill was revised to incorporate provisions of Bunker
Convention, Nairobi Convention, Salvage Convention and the
amendment of Sec 356 M to enhance oil pollution cess.

18.03.2013

25.

The revised draft Bill was again discussed with Legislative
Department.

28.05.2013

26.

The fresh proposal for the Cabinet with the revised Bill
containing Bunker Convention, Salvage Convention and
increase in oil pollution cess was approved by Hon. Minister for
Shipping.

12.12.2013

27.

The revised draft Note for Cabinet Containing Bill for Bunker
Convention, Salvage Convention, Nairobi Convention and
increase of oil pollution cess was circulated for inter-ministerial
comments.

16.12.2013

28.

The D/o Economic Affairs in their comments conveyed that the
amount of levy may be brought under the rules instead of
quantifying it in the Bill and the financial implication arising in the
freight charges as a result of the levy may be reflected in the
draft Note for Cabinet.

07.02.2014

29.

Secretary, Legislative Department communicated that pre-
legislative consultative policy should be followed for all
legislative matters and therefore DG (S) was directed to upload
the working draft of revised Merchant Shipping Amendment Bill
on the website of DG (S) and seek comments of stakeholders
and public.

12.03.2014

30.

Before the Note for Cabinet and Bill could be finalised election
was declared and code of conduct came into force.

31.

The revised draft Merchant Shipping (Amendment) Bill was
loaded in the official website of the Directorate for a period of
one month seeking comments of all stakeholders i..e on or
before 02.06.2014, as per pre-legislative consultative policy

02.5.2014




prescribed by the Legislative Department.

32.

Follow up with the comments received from stakeholders DG (S)
held meetings with all stakeholders to discuss their comments
on the draft Bill.

09.6.2014

33.

The draft Bill after pre-legislative consultation by DG (S) was
finalised.

11.6.2014

34.

The proposal was placed before the Hon’ble Minister of Shipping
on the assuming of office of the present Government. It was
decided to remove provisions to increase oil/marine pollution
cess. This revised note for Cabinet and the revised Bill was
circulated for inter-ministerial consultations.

08.08.2014

35.

Comments of various Ministries were received and these
comments were consolidated and sent to Legislative
Department requesting them to finalise the Bill and convey their
concurrence to the proposal with the approval of Hon. Law
Minister.

02.01.2015

36.

Legislative Department conveyed their concurrence to the
proposal and provided the final Bill with the approval of Hon.
Law Minister.

09.02.2015

37.

The final Note for Cabinet and the final Bill was approved by the
Hon. Minister

02.03.2015

38.

Official language wing of the Legislative Department was
requested for Hindi translation of the Bill.

11.03.2015

39.

Official language wing of the Legislative Department provided
the Hindi translation of the Bill.

23.04.2015

40.

The final note for Cabinet and the final Bill (bilingual version)
sent to Cabinet Secretariat and PMO.

21.05.2015

41.

Proposal approved by the Union Cabinet.

10.06.2015

42.

DG (S) sent inputs for the draft Statement of Objects and
Reasons, Notes on Clauses and Memorandum on Delegated
Legislation.

01.07.2015

43.

Draft Statement of Objects and Reasons, Memorandum on
Delegated Legislation approved by Hon. Minister and referred to
Legislative Department for vetting.

09.7.2015

44,

Statement of Objects and Reasons, Memorandum on Delegated
Legislation vetted and finalized by Legislative Department.

24.7.2015

45.

The Merchant Shipping (Amendment) Bill, 2015 introduced in
Parliament by Hon’ble Minister of Shipping.

10.08.2015




In light of the above mentioned circumstances, procedures, inter-ministerial
consultation, and pre-legislative consultations as well as combination of two
more Convention [i.e. Nairobi and Salvage Convention] with the Bunker
Convention, it may kindly be observed that the delay, if any is attributable to the
difficulties faced in harmonization of the draft provisions based on the three
international Convention after starting the process in the year 2009 onwards.
Further, the fresh approval of the Union Cabinet, consequent upon the Change
of the Union Government is also one procedure which was required to be
followed.

2. Question: In the presentation it has been shown that International
Convention on Salvage is in force since 14.07.1996 and India is party
since 18.10.1995. How do you correlate it? The delay to be explained.

Answer/submission: Salvage Convention was adopted in the year 1989.
However, having met the requirement of tonnage and the number of states, as
per the requirement of the stated convention, it actually came into force
internationally after nearly seven years i.e. on 14.07.1996. India became a
party to this Convention on 18.10.1995, as the provisions related to the Salvage
Convention largely exist in the Merchant Shipping Act ever since 1958 and
continued to be part of the Act till date. Indian law makers [Hon’ble Parliament]
in their great wisdom had provided the provisions related to salvage in the Act
since from 1958 itself i.e. much before 1989 Salvage Convention came into
force. Therefore, the broad provisions on salvage already exist in the present
Merchant Shipping Act.

However, the significant improvement made by the Salvage Convention 1989 is
that it has enabled compensation for unsuccessful salvage efforts, and the
salvor dealing with the salvage operation is free to make a contract with the
ship-owner whose ship is being salved by it, so as to cover the compensation
even if the salvage operation is not fully successful. The salvage convention
has done away with the old principle of “No cure No pay “. It encourages the
salvors to assist the distressed vessel and even if the salvage may not be
totally successful, the Salvor is compensated by invoking contract and the
Special compensation scopic clause.

It is submitted that as explained above, the provisions related to salvage are
already in existence in the present Merchant Shipping Act. However, the
provisions related to the salvage Convention are being updated, as an
opportunity to make Indian legislation fully compliant with the Convention.
Therefore, it may kindly be concluded that there is no delay in the legislation.



3. Question: Name of any major country which is not a signatory to
these three Conventions [like US UK or Germany]. What would be the
possible reason for them not signing and we are opting for that
Convention?

Answer/submission: United States of America [USA] and Japan are the two
major maritime nations who are not a party to the Bunker Convention. The
United States has enacted the Oil Pollution Act 1990. The Act covers all types
of oil, from the ship, whether bunkers or Cargo. The compensations and the
requirement are more stringent than the Bunker Convention and hence there
was no need by US to adopt the Bunker Convention which came into force at a
much later stage in 2008. Similarly, the Japanese 'Act on Liability for ship oil
pollution 1975" was amended in 2005 to cover bunker pollution damage before
the bunker convention came into force internationally in 2008, and also the
requirement under the local regulations were more stringent, thus Japan never
felt the need for the bunker convention. As regards India, the provision related
to pollution from oil [except bunker oil pollution damage] are existing in the
Merchant Shipping Act, 1958, but there is a need to make specific legislation
for covering the pollution incidents caused by the bunker oil of the ships, hence
the proposed Bill is introduced.

Nairobi Convention: United States of America [USA], China and Japan, ltaly,
Norway, Republic of Korea, and Russian Federation are the major maritime
nations which are not party to the Convention. As of now the national legislation
of the above countries provide adequate mechanism of direct action against the
ship owners in their coastal waters hence there may not be a need for them to
be a party to this Convention. However, the Nairobi Wreck removal convention
has entered into force this year only [i.e. on 14.04.2015]. Hence, it is still early
stages as most of the countries may still be evaluating the convention from
deciding to become party to the Convention. Moreover, now the Convention
extends its scope beyond coastal waters up to Exclusive Economic Zone
(EEZ), thus there may be reconsideration by other countries in due course to
decide on being a party to this Convention. As regard India, the provisions
related to the wreck removal are already existing in the Act. However, these are
proposed to be updated, as an opportunity to make Indian legislation fully
compliant with the Convention.

Salvage Convention: Japan, Panama, Republic of Korea, are few major
maritime nations which are not party to the Convention. The prime reason for
such maritime countries not becoming a party to the Convention is that their
national legislation has already made necessary provisions for salvage and the
courts have the sole jurisdiction of awarding the salvage compensation. The
salvage convention applies to judicial or arbitral proceedings pertaining to
salvage. Salvage is generally between private parties and disputes between




them are generally decided by arbitration/judicial process. The local legislation
of such countries also provides mechanism for Arbitration and compensation
for efforts of the salvor irrespective of degree of success, thus such countries
have not felt the need for adoption of the convention. As regard India, the
provisions related to salvage are already existing in the Act. However, these
are proposed to be updated, as an opportunity to make Indian legislation fully
compliant with the Convention.

4. Question: Give the list of nations which have signed and the list of
the nations which have not signed these three Conventions.

Answer/submission: The list nations which are party to the Bunker Convention
is enclosed [Appendix-1]. The list nations which are not party to this Convention
is also enclosed [Appendix-II]

The list of nations which are party to the Nairobi wreck removal Convention is
enclosed [Appendix-Ill]. The list nations which are not party to this Convention
is also enclosed [Appendix-IV].

The list of nations which are party to the Salvage Convention, 1989 is enclosed
[Appendix-V]. The list nations which are not party to this Convention is also
enclosed [Appendix-VI].



5. Question: What will be the procedure for recovery in case of wreck
[Page No. 6 of the document containing recorded oral evidence]?

Answer/submission: Any claim for costs arising under the new provisions may
be brought directly against the insurer or other person who has provided the
financial security for the liability of the registered owner of the vessel. Hence
even the direct action for claim against the insurers or the person giving the
financial security is possible, so as to compensate the damage caused by the
incident of a ship becoming a wreck and hazard to safe navigation.

6. Question: Dispute relating to claims shall be adjudicated by
concerned High Court [where vessel is registered/vessel is situated/cause
of action arise. Clarify the three jurisdiction provided there. Also clarify
from which time the claim [i.e. limitation period of within 2 years] will start
in case of Salvage Convention [Page No. 6 of the document containing
recorded oral evidence].

Answer/submissions: The jurisdiction has been given based on the broad
principles as given in the Civil Procedure Code, 1908 w.r.to jurisdiction of the
courts. The case may not proceed in more than one court, as the principle of
res sub judice will apply. The case may proceed at one location based on the
principle that where it is instituted first. The period of limitation shall commence
from date of completion of salvage operation.

7. Question: Whether there are statistics about the benefits/positive
impacts which have occurred or may occur in future, to the ocean
ecology of those countries which are party to these Conventions. Is there
a financial or other loss to the country in absence of following these
Conventions [Page No. 6 of the document containing recorded oral
evidence]?

Answer/submission: No specific statistics is available for benefits/positive
impacts which have occurred or may occur in future, to the ocean ecology of
those countries which are party to these Conventions. However, the benefits
intended from these Conventions, are as follows;

Bunker Convention: This Convention is intended to ensure that adequate,
prompt, and effective compensation is available to persons who suffer damage
caused by spills of oil, when carried as fuel in ships' bunkers. The Convention
applies to damage caused on the territory, including the territorial sea, and in
exclusive economic zones of countries which Party to the Convention. A key
requirement in the Bunker Convention is the need, for the registered owner of a
vessel, to maintain a compulsory insurance cover. Another key provision is the
enabling provision for initiating direct action against the insurer, which would




allow a claim for compensation for pollution damage to be brought directly
against an insurer.

Nairobi_wreck removal Convention: This Convention provides a sound legal
basis for coastal countries to remove, or have removed, from their coastlines,
wrecks which pose a hazard to the safety of navigation or to the marine and
coastal environments, or both. It will make ship-owners financially liable and
require them to take out insurance or provide other financial security to cover
the costs of wreck removal. It will also provide States with a right of direct
action against insurers. This Convention also includes an optional clause
enabling States Parties to apply certain provisions to their territory, including
their territorial sea.

Salvage Convention: This Convention seeks to remedy the deficiency
enshrined in the “no cure, no pay" principle under which a salvor is only
rewarded for services, if the salvage operation is successful. Earlier the salvors
were paid only if the salvage operation were successful. However, under this
Convention the efforts of the salvors to prevent the major pollution incident [for
example, by towing a damaged tanker away from an environmentally sensitive
area] have been recognized and now he may be rewarded even if he is not
able to save the ship or the cargo. This will encourage the salvors to come
forwards for saving the environmental damage.

As regards, financial or other loss to the country in absence of following these
Conventions, it is submitted that Indian ships on international voyage are
already complying with the requirements of the Bunker Convention & Nairobi
Conventions. For salvage operations, & also to extent w.r.to the Nairobi
Convention, the provisions are already in existence in the Merchant Shipping
Act, 1958. As shipping is International in nature, Indian ships trading worldwide
had to abide by the requirements of the Conventions, therefore, Indian ships
were issued certificates by other convention countries at a certain cost. Now,
with above adoption, Indian ships can be issued certificates by the Indian
Administration after enactment. Secondly with the enactment, every ship
entering Indian Coastal waters will be required to have necessary financial
guarantee and a certificate being a proof of the same. In case of any pollution
by way of bunker, or ship becoming a wreck direct action can be initiated
against the owners / insurers through the process of Arbitration instead of
passing through the lengthy judicial process. Such compulsory carriage of
certificate and the provision of direct action will be an indirect method and
deterrent thus giving indirect protection to the coastal marine environment.
Financial or other loss to the country could occur if the provisions of the
Conventions are not brought into force in India as owners of foreign flag
vessels will not require to have insurance or financial security to deal with
bunker oil spills or wrecks occurring in our waters, leading to environmental
damage and consequential loss to the country.
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INTERNATIONAL CONVENTION ON CIVIL LIABILITY FOR BUNKER
OIL POLLUTION DAMAGE, 2001(BUNKERS 2001)

Done at London. 23 March 2001

Entry into force: 21 November 2008

Signature, ratification, acceptance, approval and accession
Article 12

1 This Convention shall be open for signature at the Headquarters of the Organization from 1 October 2001
until 30 September 2002 and shall thereafter remain open for accession.

2 States may express their consent to be bound by this Convention by:
(a) signature without reservation as to ratification. acceptance or approval:
(b) signature subject to ratification. acceptance or approval followed by ratification. acceptance or

approval: or
(c) accession

3 Ratification. acceptance, approval or accession shall be effected by deposit of an instrument to that effect
with the Secretary-General.

4 Any instrument of ratification. acceptance. approval or accession deposited after the entry into force of an
amendment to this Convention with respect to all existing State Parties. or after the completion of all measures required
for the entry into foree of the amendment with respect to those State Parties shall be deemed to apply to this Convention
as modified by the amendment.

Entry into force

Article 14

1 This Convention shall enter into force one year following the date on which eighteen States, including
five States each with ships whose combined gross tonnage is not less than 1 million. have either signed it without
reservation as to ratification, acceptance or approval or have deposited instruments of ratification, acceptance, approval
or accession with the Secretary-General.

2 For any State which ratifies, accepts, approves or accedes to it after the conditions in paragraph 1 for entry

mnto force have been met. this Convention shall enter into force three months after the date of deposit by such State of
the appropriate instrument.

Revision or amendment

Article 16
1 A conference for the purpose of revising or amending this Convention may be convened by the Organization.
2 The Organization shall convene a conference of the States Parties for revising or amending this Convention

at the request of not less than one-third of the States Parties.




L Signatories

II. Contracting States

II1. Declarations. Reservations and Statements

V. Amendments

Australia

Brazil

Canada
Denmark’
Finland
Germany!, Federal Republic of
Ttaly

Norway

Spain!

Sweden!

United Kingdom!

Albania (accession)

Antigua and Barbuda (accession)

Austria (accession)
Australia (ratification)
Agzerbaijan (accession)
Bahamas (accession) !
Barbados (accession)
Belgium (accession) !
Belize (accession)
Bulgaria (accession)!
Canada (accession)
Czech Republic (accession)
China (accession)4
Congo (accession)

Cote d’Ivoire (accession)
Cook Islands (accession)
Croatia (accession) !
Cyprus (aceession) !
Denmark (ratification)

Democratic People’s Republic of Korea (accession)

Egypt (accession)!
Estonia (accession)!
Ethiopia (accession)
Finland (acceptance)!
France (accession) !
Germany* (ratification)!
Greece™ (accession)
Hungary (accession)
Indonesia (accession)

Iran (Islamic Republic of Iran) (accession)

Ireland (accession)!
Italy (ratification)

I. Signatories

Subjeet to ratification
Subject to ratification
Subjeet to ratification
Subjeet to ratification
Subject to acceptance
Subject to ratification
Subjeet to ratification
Subject to ratification

Subjeet to ratification
Subjeet to ratification

II. Contracting States

Date of deposit
of instrument

30 April 2010
19 December 2008
30 January 2013
16 March 2009
22 June 2010
30 January 2008
15 October 2009
11 August 2009
22 August 2011
6 July 2007
2 October 2009
20 December 2012
9 December 2008
19 May 2019

8 July 2013
21 August 2008
15 December 2006
10 January 2005
23 July 2008
17 July 2009
15 February 2010
5 October 2006
17 February 2009
18 Nowvember 2008
19 October 2010
24 April 2007
22 December 2005
30 Jamuary 2008
11 September 2014
21 November 2011
23 December 2008
18 November 2010

Date of entry
into force

30 July 2010
19 March 2009
30 April 2013
16 June 2009
22 September 2010
21 November 2008
15 January 2010
11 November 2009
22 November 2011
21 November 2008
2 January 2010
20 March 2013
9 March 2009
19 August 2014

8 October 2013
21 November 2008
21 November 2008
21 November 2008
21 November 2008
17 October 2009
15 May 2010
21 November 2008
17 May 2009
18 February 2009
19 January 2011
21 November 2008
21 November 2008
21 November 2008
11 December 2014
21 February 2012
23 March 2009
18 February 2011




Jamaica (accession)

Jordan (accession)

Keuya (accession)

Kiribati (accession)

Latvia (accession)

Liberia (accession)

Lithnania (accession
Luxembourg (accession)’
Malaysia (accession)

Malta (acccssion)!

Marshall Tslands (accession)
Mauritius (accession)
Mongolia (accession)
Montenegro (accession)
Morocco (ratification)
Netherlands (accession)

New Zealand (accession) !
Nicaragna (accession)

Nigeria (accession)

Niue (accession)

Norway (ratification)’

Palau (accession)

Panama (accession)

Poland (accession)!

Portugal (accession)

Republic of Korea (accession)
Romania (accession)

Russian Federation (accession)
Samt Kitts and Nevis (accession)
Samt Vincent and the (frenadines (accession)
Samoa (accession)

Serbia (aceession)

Sicrra Leone (accession)
Singapore (accession)!
Slovakia (accession) !
Slovema (accession)

Spain (ratification)!

Sweden (ratification)’
Switzerland (acccssion)

Syrian Arab Republic (accession) !
Togo (accession)

Tonga (accession)

Tunisia (accession)?

Turkey (accession)

Tuvalu (accession)

United Kingdom™ (ratification)!- %3
Vamati (accession)

Vietnam (accession)

Number of Contracting States: 80

Date of deposil
of instrument

2 May 2003
24 March 2010
7 July 2015
29 July 2009
19 April 2005
21 August 2008
14 September 2007
21 November 2005
12 Novewber 2008
12 November 2008
9 May 2008
17 July 2013
28 September 2011
29 November 2011
14 April 2010
23 Deecember 2010
A April 2011
3 April 2014
1 October 2010
18 May 2012
25 March 2008
28 September 2011
17 February 2000
15 December 2006
21 July 2015
28 Augusi 2009
15 June 2009
24 February 2000
21 October 2009
26 November 2008
18 May 2004
8 July 2010
21 November 2007
31 March 2006
1 May 2013
20 May 2004
10 December 2003
3 June 2013
24 Scptember 2013
24 April 2009
22 April 2012
18 September 2003
5 Seprember 2011
12 September 2013
12 January 2009
20 June 2006
20) Angnst 2008
I8 June 2010

Dale of eniry
into foree

21 Nawember 20015
24 June 2010
7 Oclober 2015
29 October 2009
21 Nowember 2008
21 Nowvember 2008
21 Nowember 2015
21 Nowember 2008
12 February 2009
12 February 2009
21 Nowvember 2008
17 October 2013
28 December 2011
29 February 2012
14 July 2010
23 March 2011
1 July 20141
3 Tuly 2014
1 January 201
18 August 2012
21 Nowember 2008
28 December 2011
17 May 2000
21 Nowvember 2008
21 October 2015
28 Nowvewber 2009
15 September 2009
24 May 2009
21 Janmary 2010
26 Febmary 2009
21 November 2008
8 Oclober 2010
21 Nowember 2008
21 Nowember 2008
1 August 2013
21 Nowember 2008
21 Nowember 2008
3 September 2013
24 December 2013
24 July 2000
23 July 2012
21 Nowvember 2008
5 December 2011
12 December 2013
12 April 2009
21 Nowember 2008
21 Nawember 20015
18 September 2010

(the combmed merchant fleets of which constitute approximately
91.84% of the gross tonnage of the world’s merchant fleet)

L For the text of a declaration, rescrvation or statement, see scetion ITL
2 States with Ships whose combined gross tonnage 1s not less than 1 million.

* Extended to the Isle of man with effect from 21 November 2008.

[xtended to Gibraltar with effect from 28 November 2009,




Extended to Bermuda with effect from 16 JTanuary 2009.
Extended to the Cayman Islands with effect from 12 January 2011.
Extended to the British Virgin Islands with effect from 9 September 2013.

* Applies to the Macau Special Administrative Region with effect from 9 March 2009.
Applies to the Hong Kong Special Administrative Region with effect from 22 January 2010.




List of Nations not party to the Bunker Convention

Appendix-I

1. Algeria

2. Angola

3. Argentina

4, Bahrair

5. Banglades

6. Benin

7. Bolivia (Plurinational State of)
8. Bosnia and Herzegovina
9. Brazil

10. Brunei Darussalam
11. Cambodia

12. Cameroo

13. Cabo Verd

14. Chile

15. Colombia

16. Comoro:

17. Costa Rica

18. Cuba

19. Democratic Republic of the Congo*
20. Djibouti

21. Dominica

22. Dominican Republic
23. Ecuado

24, El Salvado

25. Equatorial Guinea
26. Eritrea

27. Fiji

28. Gabon

29. Gambia

30. Georgia

31 Ghan:

32 Grenad

33. Guatemala

34, Guinea

35. Guine&Bissal

36. Guyani

37. Haiti

38. Honduras

39. Iceland

40. India

41. Iraq

42. Israel

43, Japal

44, Kazakhsta

45, Kuwait

46. Lebanon

47. Libya

48, Madagasc:

49, Malawi

50. Maldives

51. Mauritania

52. Mexico

53. Monaco

54. Mozambique




55. Myanmar

56. Namibia

57. Nepal

58. Omar

59, Pakistal

60. Papua New Guinea

61. Paraguay

62. Pert

63. Philippine:

64. Qatar

65. Republic of Korea

66. Republic of Moldova

67. Romania

68. Saint Lucia

69. San Marint

70. Sao Tome and Princi

71. Saudi Arabia

72. Senegal

73. Seychelle

74. Solomon lIslanc

75. Somalia

76. South Africa

77. Sri Lanka

78. Sudan

79. Suriname

80. Thailand

81. The former Yugoslav Republic of Maceda
82. Timor-Leste

83. Trinidad and Tobago

84. Turkmenistan

85. Ugand:

86. Ukraine

87. United Arab Emirates
88. United Republic of Tanzania
89. United States of America
9C. Uruguay

91. VVenezuela (Bolivarian Republic of)
92. Yemen

93. Zambic

94, Zimbabwve
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Annendix-Il

NATROBI INTERNATIONAL CONVENTION ON THE REMOVAL OF WRECKS, 2007
(NATIROBI WRC 2007)

Done at Nairobi. 18 May 2007

Eutry intv force; 14 Apnl 2015

Signature, ratification, acceptance, approval and accession
Article 17

1 This Convention shall be open for signature at the Headquarters of the Organization from 19 November
2007 until 18 November 2008 and shall thereafter remain open for accession.

(a) States may cxpress their consent to be bound by this Convention by:
(1) signature without reservation as to ratification. acceptance or approval; or
(i1) signature subject to ratification. aceeptance or approval. followed by ratification.

aceeplance or approval: or
(111) ACCESSI0IL

(b) Rarification. acceprance. approval or accession shall be effected by the deposit of an instrument to
that effect with the Secretary-General.

Article 18
Entry into force
1 Ihis Convention shall enter mto force twelve months following the date on which ten States have either

signed it without reservation as to ratitication, acceptance or approval or have deposited mstruments of ratification.
aceeptance, approval or accession with the Seeretary-General.

2 For any State which ratifies, accepts, approves or accedes to thic Convention after the conditions m

paragraph 1 for entry into force have been met, this Convention shall enter into force three months following the date
of deposit by such State of the appropriate mnstrument, but not before this Convention has entered into force in
accordanee with paragraph 1.

Denunciation

Article 19

1 This Convention may be denounced by a State Party at any time after the expiry of onc year following the
date on which this Convention comes into foree for that State.

2 Deuuneiation shall be effected by the deposit of an mstrunuent (o that ellect wilh he Seerclary-General.

3 A denunciation shall take effect one year. or such longer period as may be specified in the instrument of
denunciation. following its receipt by the Secretary-General.

Amendment provisions
Article 14

1 At the request of not less than one-third of States Parties. a conference shall be convened by the
Organization for the purpose of revising or amending this Convention.

2 Any consent to be bound by this Convention. expressed after the date of entry mto foree of an amendment
to this Convention. shall be deemed to apply te this Convention, as amended.




L Signatories

II. Contracting States

IIL. Declarations, Reservations and Statements

Iv. Amendments

I Signatories

Denmark “Subyject to ratification”
Estonia “Subject to ratification”
France “Sous réserve de ratification”
Germany “Subject to ratification™
Italy “Subject to ratification”
Netherlands “Subject to approval”

Albania (accession) !
Antigua and Barbuda!
Bahamas (accession)!
Bulgaria (acccssion}L
Congo (accession)

Cook Islands (accession)
Cyprus (accession)
Denmark (ratification)’
Germany (ratification)
India (accession)

Tran (Islamic Republic of) (accession)
Kenya (accession)!

Liberia (accession)!
Malaysia (accession)

Malta (accession)!

Marshall Islands (accession) !
Moroceo (accession)
Nigeria (accession)

Niue (accession)

Palau (accession)

Panama (accession)

South Africa (accession)
Tonga (accession)

Tuvalu

United Kingdom (accession) 2

Number of Contracting States:

II. Contracting States

Date of deposit
of instrument

27 April 2015

9 January 2015

5 June 2015

8 February 2012

19 May 2014

22 December 2014
22 July 2015

14 April 2014

20 June 2013

23 March 2011

19 April 2011

14 April 2015

8 January 2015

28 November 2013
18 January 2015

27 October 2014
13 June 2013

23 Tuly 2009

27 April 2015

29 September 2011
18 August 2015

4 September 2015
20 March 2015

17 February 2015
30 November 2012

25

12 November 2008
28 March 2008

24 September 2008
17 November 2008
23 September 2008
27 October 2008

Date of entry
into force

27 July 2015

14 April 2015

5 September 2015
14 April 2015

14 Apnil 2015

14 April 2015

22 October 2015
14 April 2015

14 April 2015

14 April 2015

14 April 2015

14 July 2015

14 April 2015

14 April 2015

18 April 2015

14 April 2015

14 April 2015

14 April 2015

27 July 2015

14 April 2015

18 November 2015
4 December 20115
20 June 2015

17 May 2015

14 April 2015

(the combined merchant fleets of which constitute approximately
58.09% of the gross tonnage of the world's merchant fleet)

! For the text of a declaration. reservations and statement. see section III
2 The Convention was extended by the United Kingdom to the Isle of Man with effect from 14 April 2015 and to

Gibraltar with effect from 16 April 2015.

Appendix-IV



List of nations not party to the Nairobi Wreck Removal Convention

1. Algeria

2. Angole

3. Argentina

4, Australia

5. Austria

6. Azerbaijar

7. Bahrair

8. Bangladesh

9. Barbados

10. Belgiumr

11 Belize

12. Benin

13. | Bolivia (Plurinational State of)
14. | Bosnia and Herzegovina
15. Brazil

16. Brunei Darussalam
17. Cambodii

18. Cameroo

19. Canada

20. Cabo Verde

21 Chile

22. Chine

23. Colombia

24. Comoros

25. Costa Rica

26. Cote d'lvoire

27. Croatia

28. |Cuba

29. Czech Republi

30. Democratic People's Republic of Ko
31. Democratic Republic of the Congo*
32. Djibouti

33. Dominice

34. Dominican Republi
35. Ecuador

36. Egypt

37. El Salvador

38. | Equatorial Guinea
39. Eritrea

40. Estonia

41. Ethiopie

42. Fiji

43. Finland

44. France

45, Gabor

46. Gambi¢

47. Georgia

48. Ghana

49. Greece

50. Grenad

51. Guatemala

52. Guinea

53. Guine&Bissal

54 Guyani

55. Haiti




56. Honduras

57. Hungary
58. Iceland
59. Indonesii
60. Iraq

61. Ireland
62. Israel

63. Italy

64. Jamaici
65. Japan
66. Jordan
67. Kazakhstan
68. Kiribati
69. Kuwait
70. Latvia
71 Lebanot
72. |Libya

73. Lithuania

74. Luxembourt

75. Madagasc:

76. Malawi

77. Maldives

78. Mauritania

79. Mauritius

80. Mexico
81. Monaco
82. Mongolia

83. Montenegr

84. | Mozambique

85. Myanmar

86. Namibie

87. Nepa

88. Netherlands

89. New Zealand

90. Nicaragua

91. Norway

92. Oman

93. Pakistan

94. Papua New Guint
95. Paragua

96. Peru

97. | Philippines

98. Polanc

9. Portuga

100. |Qatar

101. | Republic of Korea

10z. | Republic of Moldov

103, | Romani:

104. |Russian Federation

105. | Saint Kitts and Nevis

10€. | Saint Lucit

107. | Saint Vincent and the Grenadil

108. | Samoa

109. |San Marino

11C. | Sao Tome and Princi

111. | Saudi Arabia




112. | Senegal

113. | Serbia

114. | Seychelles

11t | Sierra Leon

11€. | Singapor

117. | Slovakia

118. | Slovenia

11¢. | Solomon Islanc

12C. | Somalit

121. | Spain

122. | SriLanka

123. | Sudan

124. | Suriname

125. | Sweden

12€. | Switzerlan

127. | Syrian Arab Republ

128. | Thailand

129. | The former Yugoslav Republic of Macedonia
13C. | Timor-Leste

131 |Togc

132. | Trinidad and Tobago
133. | Tunisia

134. | Turkey

135. | Turkmenistan

136. |Uganda

137. | Ukraine

13¢. | United Arab Emirate

13¢. | United Republic of Tanzar
140. | United States of America
141. | Uruguay

14z. | Vanuatt

14%Z. | VenezuelegBolivarian Republic of
144. | Viet Nam

145. | Yemen

146. | Zambia

147. | Zimbabwe
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Appendix V
List of nations Parties to Salvage Convention

INTERNATIONAL CONVENTION ON SALVAGE, 1989 (SALVAGE 1989)
Dene zt London, 28 April 1989

Entry into force: 14 July 1896

Signature, ratification, acceptance, approval, accession
Article 28

1 This Cenvention shall be open for signature ar the Headquarters of the Organization from | July 1989 to
30 June 1990 and shall thereafier remain open for accession,

2 States may exprass their consent to be bound by this Convention by:
{a) signature without reservaticn as to ratification. acesptance or approval: er
(bi signature subject to ratification. acceptance cr approval followsd by ratificstion. acceptance or

approval: or
(c) accession
3 Eatification. acceptance. approval or accsssion shall be effected by the deposit of an instrument to that effect
with the Secretary-General.
Entry into force
Article 29

1 This Convention shall enter into foree one year after the dare on which 15 States have expressed their consent
to be bound by it.

2 For a State which expresses its consent to be bound by this Convention after the conditions for entry into
force thereof have been met. such consent shall take effect one vzar after the date of exprassion of such consent.

L. Signatories
I Contracting States

11L. Declarations, Reservations, Notifications and Statements.



Canada
Denmark
Finland
Germany. Federal Republic of
Ireland

Italy

Mexico
Netherlands
Nigeria

Norway

Poland

Spain

Sweden
Switzerland
USSR

United Kingdom
United States

Albania (accession)
Algeria (accession)
Australia (accession)!
Azerbaijan (accession)
Brazil (accession)
Belgium (accession)
Bulgaria (accession)!
Canada (ratification)!
China (accession)!*
Congo (accession)
Croatia (accession)!
Denmark (ratification)
Dominica {(accession)
Ecuador (accession)!
Egypt (accession)
Estonia (accession)
Finland (approval)'
France (accession)!
Georgia (accession)
Germany (ratificat:on)!
Greece (accession)
Guinea (accession)
Guvana (accession)
Iceland (accession)
India (accession)

Iran (Islamic Republic of) (accession)

Ireland (ratification)!
Italy (ratification)
Jamaica (accession)
Jordan (accession)
Kenya (accession)
Kiribati (accession)
Latvia (accession)
Liberia (accession)
Lithuania (aceession)!

I. Signatories

Subject to ratification
Subject to ratification
Subject to approval
Subject to ratification
Subject to ratification
Subject to ratification
Ad referendum
Subject to acceptance
Subject to ratification
Subject to ratification
Subject to ratification

Ad referendum and with reservations!

Subject to ratification

Sous réserve de ratification

[Translation] Subject to subsequent ratification

Subject to ratification
Subject to ratification

II. Contracting States

Date of deposit
of instrument

14 June 2006
26 March 2012

8 January 1997
12 June 2006
29 July 2009
30 June 2004
14 March 2005
14 November 1994
30 March 1994

7 September 2004
10 September 1998
30 May 1995
31 August 2001
16 February 2005
14 March 1991
31 July 2001
12 January 2007
21 December 2001
25 August 1995

8 October 2001

3 June 1996

2 October 2002
10 December 1997
21 March 2002
18 October 1995

1 August 1994

6 January 1995
14 July 1995
28 Wovember 2013

3 October 1995
21 July 1999

5 February 2007
17 March 1999
18 September 2008
15 November 1999

Date of entry
into force

14 June 2007
26 March 2013
8 January 1998
12 June 2007
29 July 2010
30 June 2005
14 March 2006
14 July 1996
14 July 1996
7 September 2005
10 September 1999
14 July 1996
31 August 2002
16 February 2006
14 July 1996
31 July 2002
12 January 2008
21 December 2002
25 August 1996
8 October 2002
3 June 1997
2 October 2003
10 December 1998
21 March 2003
18 October 1996
14 July 1996
14 July 1996
14 July 1996
28 November 2014
3 October 1996
21 July 2000
5 February 2008
17 March 2000
18 September 2009
15 November 2000




Marshall Islands (accession)
Mauritius (accession)
Mexico (ratification)!
Mongolia (accession)
Montenegro (accession)
Netherlands (acceptance)
New Zealand (accession)!
Nigeria (ratification)

Niue (accession)

Norway (ratification)!

Oman (accession)

Palau (accession)

Poland (r=tification)

Roman:a (accession)

Russian Federation (ratification)!
Saint Kitts and Nevis {accession)
Jamaica (accession)
Saundi Arabia (accession)
Sierra Leone (accession)
Slovenia (accession)
Spain (ratification)!
Sweden (ratification)!
Switzerland (ratification)
Syrian Arab Republic (accession)
Tonga (accession)

Tunisia (accession)’

Twrkey (accession) !

United Arab Emirates (accession)
United Kingdom (ratification)!-?
United States (ratification)
Vanuatu (accession)

Yemen (accession)

L3

1

Numiber of Contracting States:

66

Date of deposit
of instrnment

16 Octaber 1995
17 December 2002
10 Octaber 1991

2 September 2015
19 April 2012
10 December 1997
16 Octaber 2002
11 October 1990
27 June 2012

3 December 1996
14 October 1991
29 September 2011
16 Decemher 2005
18 May 2001
25 May 1999

7 October 2004
28 November 2013
16 December 1991
26 July 2001
23 December 2005
27 Januery 2003
19 December 1995
12 March 1993
19 March 2002
18 September 2003

5 May 1999
27 he 2014

4 October 1993
29 September 1994
27 March 1992
18 February 1999
23 September 2008

Date of entry
into force

16 October 1996
17 December 2003
14 July 1996
2 September 2016
19 April 2013
10 December 1998
16 October 2003
14 July 1996
27 June 2013
3 December 1997
14 July 1996
29 September 2012
16 Necember 2006
18 May 2002
25 May 2000
7 October 2005
28 November 2014
14 July 1996
26 July 2002
23 December 2006
27 January 2006
19 December 1996
14 July 1996
19 March 2003
18 September 2004
5 May 2000
27 Tane 2015
14 Tuly 1996
14 July 1996
14 July 1996
18 February 2000
23September 2009

(the combined merchant fleets of which constitute approximately
51.31% of the gross tonnage of the world’s merchanr fleet

! For the text of a reservaticn or statement, see section IIL.

? The United Kingdom declared its ratification to be effective from 22 July 1008 in respect of:

Bailiwick of Jersey
Falkland Islands”
Hong Kong™

Isle of Man
Montserrar

South Georgia and

South Sandwich Islands

e et e e e Nt

With effect from
30 May 1997

Anguilla

British Antarctic Territory

British Indian Oczan Temitory

British Virgin Islands

Cayman Islands

Piteairn, Henderson, Ducie and
Oeno Islands

)

)

) With effect from
) 22 Tuly 1998

)

)

St. Helena, Ascension and Tristan )

da Cunha™

Turks and Caicos Islands

Bailiwick of Guernsey with effect rom 14 Seprember 2001.

* Extended to Bonaire, Sint Eustatius and Saba (the Caribbean par: of the Netherlands) with effect from
10 October 2010. For more details on the restructuring of the Netherlands see footnote 4. in section IT of SOLAS 1974




Appendix-VI

List of Nations not party to the Salvage Convention

1 Angols

2. Antigua and Barbuda
3. Argentina

4, Australic

5. Bahama

6. Bahrain

7. Bangladesh

8. Barbados

9. Belize

10. Benin

11. Bolivia (Plurinational State of)
12. Bosnia and Herzegovii
13. Brunei Darussala
14. Cambodia

15. Cameroon

16. Cabo Verd

17. Chile

18. Colombia

19. Comoros

20. Cook Island

21. Costa Rica

22. Céte d'lvoire

23. Cube

24 Cyprus

25. Czech Republic

26. Democratic People's Republic of Korea
27. Democratic Republic of the Cong
28. Djibouti

29. Dominican Republic
30. El Salvador

31 Equatorial Guine

32. Eritrec

33. Ethiopia

34. Fiji

35. Gabor

36. Gambit

37. Ghana

38. Grenada

39. Guatemala

40. Guinea-Bissau

41. Haiti

42. Honduras

43. Hungary

44, Indonesii

45, Iraq

46. Israel

47. Japal

48. Kazakhsta

49. Kuwait

50. Lebanon

51. Libya

52. Luxembourg

53. Madagascar

54. Malawi




55. Malaysia

56. Maldives

57. Malta

58. Mauritanie

5. Monacc

60. Morocco

61. Mozambique

62. Myanma

63. Namibie

64. Nepal

65. Nicaragua

66. Pakistan

67. Panama

68. Papua New Guinea
69. Paragua

70. Pert

71. Philippines

72. Portugal

73. Qata

74. Republic of Kore

75. Republic of Moldova
76. Saint Lucia

77. Saint Vincent and the Grenadines
78. Samoa

79. San Marino

80. Sao Tome and Principe
81. Senege

82. Serbit

83. Seychelles

84. Singapore

85. Slovakie

86. Solomon Islanc

87. Somalia

88. South Africa

89. Sri Lanka

0. Sudat

91. Suriname

92. Thailand

93. The former Yugoslav Republic of Macedc
94. Timor-Leste

95. Togo

96. Trinidad and Tobago
97. Turkmenista

98. Tuvalu

99. Uganda

100. Ukraine

101 United Republic of Tanzar
10z Uruguay

103. Venezuela (Bolivarian Republic of)
104. Viet Nam

10E. Zambie

10€. Zimbabwe
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Supplementary submissions, for further clarity, on questions raised and replied
during the course of recording of oral evidence before the Committee on
16.09.15.

1. Question: It is mentioned that liability of owner is exempted if the
pollution damage is due to war, act intentional act/omission of third
person, negligence/wrongful act of Government/ authority. Give some
example of act of God and omission of third party. Who will decide on
omission of third party Give some clarity on this aspect [Page No. 5 of
document containing recorded oral evidence].

Answer/submissions: As was submitted by the DG Shipping, Gol, during the
meeting, act of God or force majure is a condition of occurrence of a natural
calamity. Such an act needs to be an act which is not foreseen and is beyond
the control of the human beings. If the person wants an exemption from the
liability, he has to prove that such an act is not caused by him or his employee
or agent, but by a third person. Hence the third person needs to be a totally
external person not connected with the owner as employee or agent. As
regards, the act of God, there is a plethora of case laws which has now got very
well adjudicated and now has got very well settled by the apex court, as to what
constitute an act of God or the force majure situation. It is very well understood
in terms of juristic principles, and there may not be any ambiguity for it during
the adjudication proceedings. The court will decide, if it is an act of third party,
in case there is a claim for an exemption from the liability.

2. Question: Claims to be preferred within three years from the date
of damage or six years from the date of incident. Explain the two
limitations given in the Act [Page No. 5 of the document containing
recorded oral evidence].

Answer/Submissions: As was submitted by the DG Shipping,Gol, it is further
clarified that one may get the compensation if a claim is made within three
years from the date of occurrence of damage. However, no claim can be made
after six years from the date of incident which has caused the damage. In
simple words, it is perceptible damage for which there is an actionable claim,
then the maximum limitation is three years. However, if there is an incident
which otherwise is not so significant but later on can be related to original
cause of action and more by way of social cause, then in such cases the
limitation period shall be six years. It is in terms of graded impact on the
environment and ecology which may occur immediately on occurrence of the
incident or may come out after passage of time.

3. Question: There is mention of compulsory insurance & exemption
to vessels owned or operated by the Government and used for the non



commercial service. Explain such exemption to Govt. vessels [Page No. 5
of the document containing recorded oral evidence].

Answer/submission: As was submitted by the Secretary (S), the vessels owned
or operated by the Government and used for the non commercial service, are
exempted from the compulsory insurance, as the broad principle is that the
Government in case of accidents are funded sufficiently and if some
compensation is to be paid to some person, the Government will be able to
pay. Government is a kind of sovereign guarantee in itself. Therefore most of
the equipments in the Government are not insured.

4. Question: When does a Convention come into force i.e. how
countries are required to be party to a Convention to put it into force
[Page No. 16 of the document containing recorded oral evidence]?

Answer/submissions: There are different criteria which are mentioned in the
text of the respective Conventions itself. However, following is the criteria for
putting these three Conventions into force;

Bunker Convention: Article 14 of this Convention stipulates that the Convention
shall enter into force one year following the date on which 18 states, including 5
states each with ships whose combined gross tonnage is not less than 1
million, have either signed it without reservation as to ratification, acceptance or
approval or have deposited the instruments of ratification, acceptance, approval
or accession with the secretary General of the IMO. Accordingly the Bunker
Convention, 2001 came into force only on 21.11.08

Nairobi Convention: Article 18 of this Convention stipulates that the Convention
shall enter into force twelve month following the date on which 10 states have
either signed it without reservation as to ratification, acceptance or approval or
have deposited the instruments of ratification, acceptance, approval or
accession with the secretary General of the IMO. Accordingly the Nairobi
Convention, 2007 came into force only on 14.04.15 [i.e. this year only]

Salvage Convention: Article 29 of this Convention stipulates that the
Convention shall enter into force one year following the date on which 15 states
have expressed their consent to be bound by it. For an state which expresses
its consent to be bound by this Convention after the conditions for entry into
force thereof have been met, such consent shall take effect one year after the
date of expression of such consent. Accordingly the Salvage Convention, 1989
came into force only on 14.07.96.

5. Question: Details of the around 30 wrecks already there in the
Indian waters & what is happening to them may be give [Page No. 19 of
the document containing recorded oral evidence].




Answer/submissions: The detail about the status of the wrecks already there in
the Indian waters, is enclosed [Appendix-VII].

6. Question: Whether these Conventions are applicable to the fishing
and cruise vessels?

Answer/submissions: The three conventions as mentioned do not make any
reference or differentiate its application to the type of vessel. The general
principle of application adopted is the gross tonnage of the vessel. The criteria
for application of Bunker Convention to a ship are that it should be above 1000
GT. The Nairobi wreck removal Convention shall be applicable to ships which
are of 300 GT and above. No such limit is mentioned in the Salvage
Convention.
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Comparison of existing and proposed provisions of the Bunker,

be incurred,

Nairobi and Salvage Convention vis-a-vis benefits and cost to

Name of the | Existing
Convention | provision
International

Convention on

Civil Liability for

Bunker Oil
Pollution
Damage, 2001
[Bunker
Convention |

no Provisions

Proposed provisions

Enables compensation for pollution damage caused
by bunker oil used as fuel in a vessel,

Liability of owner for cost incurred in taking
preventive measures to minimize the damage.

Liability of owner also for any damage caused while
taking the preventive measures,

Joint and several liability if damage is caused by two
vessels

[Certain exemptions are provided like war, act of
third person).
Owner may limit
Convention.

his liability as per LLMC

High Court to determine the limitation of liability and
distribution of claims.

Claim may be made within three year of occurrence
of damage but not later than six years from the
incident.

Owner of vessels above 1000GT need to maintain
compulsory insurance or coverage linancial secu rity.

'Benefits Cost , if any

- to |
DGS can issue | Vessel on
certificates of financial | international
security  to  Indian | voyages are
ships which is now | already

being issued by foreign
entities,

Claims can be made for
any pollution damage
caused by Bunker oil.

Claims can be made for
efforts  to  reduce
damage.

Foreign going Indian
ships will be benefitted
as DGS can issue
compliance certificate.

Time period for claims
well defined, so will be
processed quickly in
time bound manner.

complying with
the

requirement as
Convention is
already in force,
hence no
additional cost
for such vessels.

Vessels on the
coast of India
may have to
take additional
insurance

cover.
Cost of such
insurance is not
expected to

exceed 1% per
GT per annum
[66.4  rupees




A certificate to Indian vessel will be issued by the
DGS.

Certificate to foreign vessels may be issued on
satisfaction that such vessel has insurance or
financial security.

Claim may directly be made against the insurer or
person providing financial security.

No vessel to enter or leave any port or place unless it
has insurance cover or financial securi ty.

Certificate from foreign country who are party to this
Convention will be accepted in India.

Judgement by Indian court shall be enforceable in
country which is a party to Bunker Convention,

Power to make rules.

Indian coasts & ports
will be protected from
bunker pollution and

ships not  having
insurance  can  be
denied entry.

Direct action against
the insurers s
possible, due to which
there is no need to go
through lengthy
process, to recover the
expenses.

per GT per
annum]|, subject
to the condition
of the vessel,
risk factor,
claims history
ol the company
and ships.

International

Convention  on
Removal of
Wrecks, 2007

[Nairobi WRC]

Part X111

Appointment of

receiver of
wrecks by
central govt.

Duties of
receiver of

wreck when a
vessel is in

The new provisions will be applicable on wrecks at
Indian coasts and up-to EEZ.

Duty of master or operator to report the wreck to
receiver of wreck and the DGS

Duty of master or operator to report the wreck when
itis out of India to that country and the DGS

Forcign vessel becoming wreck in Indian waters to

Scope extended up-to |

EEZ  ie.  beyond
territorial waters,
therefore better
protection to
approaches to ports
and near offshore

installation,

Direct action against
the  insurers s

Same as ahove,

The P&I cover
provided by the
IG  group of
Clubs generally
includes  cover
for both Bunker
pollution

damage  and
wreck removal.




distress  [i.c.
preserve lives
& cargo as far
as possible.

Use of
adjoining land
to save lives,
cargo or
equipment

when a vessel
is wrecked or
stranded or in
stress. Butr
damage caused
to such place
shall be a
charge on the
vessel, cargo or
equipment.

Such dispute to
be decided by
Magistrate.

Person /Owner
of a wrecked
vessel to
inform receiver
about such
wreck.

Investigation

inform the DGS about it including its location, type,
size, damage caused.

Criteria  has been specified for determination
whether the wreck is a hazard [like type, size, depth
of water, traffic density, metrological condition,
proximity with tourist spots ctc],

DGS may direct the location and marking of wreck by
receiver, Port authority, DGLL, maritime board,
Indian coast Guard.

If the wreck is determined to be a hazard, then
owner or operator needs to mark it at his own cost
till it is removed.

Measures to facilitate the removal of the wreck &
inform the ship’s registry.

Registered owner to remove wreck if it constitutes a
hazard. Cost of marking and removal of the wreck to
be borne by registered owner.

Every Indian and foreign vessel of 300GT and above
to have compulsory insurance coverage or financial
security, otherwise may be detained.

Claim for recovery of cost of marking and locating of
wreck is three year from date of determination of
hazard but not later than six years from the incident.

possible, due to which
there is no need to go
through lengthy
process, to recover the
expenses.

Vessels of 300 GT and
ahove without
insurance coverage
can be denied entry
into Indian ports

Quicker response
mechanism to deal
with  the  wrecks
resulting in  better
protection of

environment,




by receiver of
wreck

Notice by
receiver of
wreck to public
at large about a
wreck

Claim by owner
within one year

Search warrant
when a wreck
is concealed.

I“mﬁ ernational
Convention
Salvage, 1989

an

Salvage payable
for saving life,
cargo or wreck
, based on no
cure no pay

principle]
Govt agencies
are also
entitled for
payment  for
providing the
salvages
services

Provide law for judicial or arbitral proceeding
relating to salvage.

Salvage payable even if there is no cure but efforts
made for reduction of hazard or pollution

Govt agencies are also entitled for payment for
providing the salvages services.

Master can enter into a contract for salvage.

Intervention by other salvors acceptable if requested
by owner.

Encourages salvors to
attempt  salvage, to
minimise

environmental damage
even if  complete
success is not possible.

Govt can intervene to
give  direction in
salvage operation, Lo
protect the
environment,

Right and duties of

Generally  no
cest on owner,
unless salvage
service is
required due to
the exigency.

Cost of salvage
will vary
depending on
the value of the
property salved.




Dispute
regarding
amount due for
providing
salvage will be

decided by |
Judicial
Magistrate  or
High Court.

Power to make
rules [for both
wreck and
Salvage|

Rights and duties of owner, Central Govt and salvors
well defined.

Central Govt can prescribe criteria for claiming
rewards.

Right of salvor to enforce maritime lien,
Disputes to be decided by High Court.

Salvor to make the claim within a period of two
years.

salvors and owners of
vessels  have been
clearly specified, so as
to minimize disputes
pertaining to claims, |
resulting  in  easier
settlement of disputes.







REPORT

The Merchant Shipping (Amendment) Bill, 2015 (Anaexl) was introduced
in Lok Sabha on the ¥0August, 2015. The Hon'ble Chairman, Rajya Sabma26
August, 2015, referred the Bill to the Departmesinted Parliamentary Standing
Committee on Transport, Tourism and Culture forneixation and report within three
months.
2. The Merchant Shipping Act, 1958 was enactedostef the development and
efficient maintenance of an Indian mercantile mausector in a manner best suited to
serve the national interest. International Mariti@eganisation (IMO), as the global
standard-setting authority for the safety, secuaityg environmental performance of
international shipping, creates fair and effectiegulatory framework for the shipping
industry in the form of Conventions for universdbation and implementation.
3. The BIll, in its Statement of Objects and Reasanentions that India is a
member of IMO and as and when Government of Inggr@aves to be a party to an
International Convention by accession/ratificatitime Convention is given effect by
suitably incorporating its provisions in the comut domestic legislation.e, the
Merchant Shipping Act, 1958. India has already dedeto three International
Conventions of the IMO viz, the International Convention on Civil Liabilitior
Bunker Oil Pollution Damage, 2001 (hereafter refdrto as Bunker Convention); the
Nairobi International Convention on the RemovaMdéfecks, 2007 (hereafter referred
to as Nairobi Convention); and the Internationaln@mtion on Salvage, 1989
(hereafter referred to as Salvage Convention).
4. It has further been stated that the accessi@&umtier Convention has now been
approved and for implementing the Convention, therdlant Shipping Act, 1958
requires further amendments. The amendment seeksctéoporate the Convention
provisions by inserting Part XBA in the Act titleé€ivil Liability for Bunker Oil
Pollution Damage’. India is already a party to tiairobi Convention and Salvage
Convention. However, in the light of experiencetngd in implementing Part XIlI
titled “Wreck and Salvage”, it was felt necessaryamend the Part Xlll to make them
progressive and in tune with Nairobi Convention &atvage Convention.

5. The Committee heard the views of the Secredmyistry of Shipping, Director
General (Shipping) and other senior officials o tinistry on the provisions of the
Bill on the 168" September, 2015. The Committee also heard the sviefvthe
representative of the Indian National Shipownerssdéciation (INSA) on the 34
September, 2015. Besides INSA, ICC Shipping Assiociaand GOL Salvage Services



Ltd. submitted written memoranda to the Committeeddferent aspects of the above
stated Conventions and the amendments proposée tderchant Shipping Act, 1958.
The Committee also considered the background notk raplies to its questions
furnished by the Ministry of Shipping.

6. The succeeding paragraphs state the salientrésaof the three International
Conventions as well as the proposed amendmenkgiiMerchant Shipping Act, 1958
to give effect thereto and also the reasons foptbposed amendments.

Bunker Convention

7. The Bunker Convention was adopted to ensure d@daguate, prompt and
effective compensation is available to persons wailiffer damage caused by spills of
oil (hydrocarbon mineral oil including lubricatirgjl), when carried as fuel in ships’
bunkers. This Convention was adopted i 28arch, 2001 and had come into force
from 22 November, 2008. The Convention applies to damagsezl on the territory,
including the territorial sea, and in exclusive mmmic zones of States Parties. The
Convention provides a separate instrument covepoigution damage only. A key
requirement in the Bunker Convention is the needHte registered owner of a vessel
to maintain a compulsory insurance cover.

8. Under the provisions of the Merchant Shippingngadment) Bill, 2015, the
registered owner of a vessel has to maintain cosopylinsurance cover which allows
claim for compensation for bunker pollution damagéde brought directly against an
insurer. Ships of 1000 Gross Tonn and above havary a certificate onboard to the
effect that it maintains insurance or other finahsecurity, without which these vessels
will not be allowed to enter or leave India. Thability cover for bunker pollution
damage shall be equal to the limits of liabilityden the applicable national or
international limitation regime, but in all casest exceeding an amount calculated in
accordance with the Convention on Limitation ofldiigy for Maritime Claims, 1976.

9. The written reply furnished by the Ministry diSping stated that Article 14 of
the Bunker Convention stipulates that the Convensiball enter into force one year
following the date on which 18 States, includingStates each with ships whose
combined gross tonnage is not less than 1 millisave either signed it without
reservation as to ratification, acceptance or aggror have deposited the instruments
of ratification, acceptance, approval or accessith the secretary General of the
IMO. Accordingly, the Bunker Convention, 2001 cam® force only on 21.11.08.

10.  The Ministry of Shipping informed the Committéeat amendments based on
the Bunker Convention were considered necessargwm of the following:

Vil. It is difficult to obtain compensation to pollutiaraused by bunker oil
spill/leakage from ships other than tankers. Local
Authorities/Government find it difficult to recovensts on preventive
measures and cleanup operation on such type aftjpoll This problem
can be suitably addressed if India becomes partigisoConvention and
incorporates its provision into the Merchant ShigpAct, 1958.

viii.  In spite of best precautionary efforts, accidenéy mappen in Indian as
well as foreign flag ships. In that scenario, itvial to have an
internationally agreed effective liability competisa regime in place.

IX. Indian ships having 1000 GT or more, on internaiomade will be
issued with a certificate from the Indian MaritirAdministration. This
would enable to carry out international trade withapproaching other
Governments for such certificate, who have acceddis Convention.




India would be able to ensure that all foreign fl@gsels entering Indian
territorial waters or Exclusive Economic Zone anmglydcovered by

insurance as required under the Convention.

The Convention has already been adopted by majaitiMa States,

therefore, it is binding on Indian Ships involvad worldwide trade,

irrespective of whether India is a party to the Gmtion.

Indian ships have to carry “Blue Card” issued bgumance companies
irrespective of whether India is a party to the @mtion or not, if, it is

trading in countries that are parties to this Coiom. However, vice

versa the same is not applicable for foreign strgding in India. Even

if they are carry blue card, pollution in Indiantess will not be under
the purview of such insurance as India is not partyis Convention.

following are the salient provisions of tiBall related to Bunker

X.
Xi.
Xil.
11. The
Convention:-

Applies to all Indian vessels (irrespective of yiaaywhere in the world
and to all foreign vessels while in Indian Waters;

Preventive measures and curative measures takemntmize damage
shall also be liable for compensation;

While owners of all vessels are liable to compensaainst bunker oil
pollution damage for vessels of 1000 GT and abtiheejnsurer is liable
to compensate;

Liability of owner is exempted if the pollution dage is due to war, act
of God, intentional act/omission of third persoagigence/wrongful act
of Government/Authority;

Owner entitled to limit his liability as per Conuemn for Limitation of
Liability for Maritime Claims, which will be deterimed by the High
Court of jurisdiction;

Claims to be preferred within 3 years from datedamage or 6 years
from date of incident;

Vessels of 1000 GT and above to compulsorily mainta
insurance/financial security. DG(S) to issue difieate to this effect;
No such vessel shall enter or leave Indian pottauit certificate; and
Rule making powers in respect of form & mannermgleation to High
Court to limit liability, financial securities, far of certificate and
conditions of issue, fee for issue of certificatganner of renewal and
renewal fee provided under.

12. Regarding the cost to be incurred due to thenaiments proposed to the Merchant
Shipping Act, 1958 based on the Bunker ConventimaMinistry has stated that :
» Vessels on International voyages are already canglyith the

requirement as Convention is already in force, bamz additional cost
for such vessels.

Vessels on the coast of India may have to taketiaddi insurance
cover.

Cost of such insurance is not expected to exceguel$T per annum
(Rs.66.4 per GT per annum), subject to the conditibthe vessels, risk
factor, claims history of the company and ships.



13. The Ministry of Shipping, in its written replip a pointed query of the
Committee, stated that United States of AmericaJamhn are the two major maritime
nations who are not a party to the Bunker Conventidhe United States has enacted
the Oil Pollution Act, 1990 that covers all typdsod, from the ship, whether bunkers
or cargo. The compensations and the requirementnare stringent than the Bunker
Convention and hence, there was no need by USAloptahe Bunker Convention
which came into force at a much later stage in 2@d®ilarly, Japan amended the ‘Act
on Liability for Ship Oil Pollution, 1975' in 200® cover bunker pollution damage,
before the Bunker Convention came into force iragomally in 2008. Since the
requirement under the local regulations were maregent, Japan never felt the need
for the Bunker Convention. As regards India, thevision relating to pollution from
oil (except bunker oil pollution damage) are theré¢he Merchant Shipping Act, 1958,
but there are no specific legislation for coverthg pollution incidents caused by the
bunker oil of the ships and a need was being telprovide for this. Hence, the
proposed Bill is introduced.
14. To the Committee’s query regarding the impda>@mptions given to vessels
having capacity below 1,000 GT from this Conventitie DG (Shipping) replied:
“......below 1,000 GT, it is the requirement or thidigation on the part of the
owner or the operator that he will not be ablegocape or get away from. The
threshold is only for purposes of a financial séguvhich is mandated in the
Convention and that is through the insurance Blael€§; which is then counter-
certified through a compliance certificate whichissued by the Government.
But that does not detract from the primary resgulitsi of the owner or the
operator to still ensure that he mitigates and miés the pollution damage,
compensates for that or removes the wreck, asabe may be, or salves the
vessel”.

15. When asked, the representative of Indian Nati@hipowners' Association
(INSA), also agreed that the exemption to the Jesatiich are 1000 GT and less,
since the number of such vessels would be arou8dd600 only.

16. As regards Clause No. 352 RH, the DG (Shippoeye his clarification as
under:

“...Iif there is a claim for an immediate damage ckhconverts into a
financial liability and, if it is substantive in nae, it has to be claimed
within a period of three years. If there is andeat which otherwise is
not so significant, but can be related to the aaficause of action and
more by way of a social cause, for that the Sunketse is six years.
So, itis in terms of graded impact on the envirentrand ecology”.

17.  The Ministry, in its written reply clarified ithis regard that one may get the
compensation, if a claim is made within three ydéaos the date of damage. However,
no claim can be made six years after the incidansing the damage. In simple words,
if it is perceptible damage for which there is atianable claim, then the maximum
limit is three years. However, if there is an irit which otherwise is not so
significant but later on can be related to origioalse of action and more by way of
social cause, then in such cases the limitatiologeshall be six years. It is in terms of
graded impact on the environment and ecology wimay occur immediately on
occurrence of the incident or may come out aftespge of time.

18. When asked as to the liability that would fatl the Ports after the Bunker
Convention is to be implemented, the Secretaryp@hg replied that:



“...as far as major ports are concerned, we havehanse available in
the Ministry where we give 50 per cent subsidy tleem to procure
equipment for fighting any pollution because of sgillage. We are
promoting that. We are also auditing that, portsngly with this
requirement. That is also available to other gevaorts which handle
crude and other oil products. That is the actaken by ports as far as
Bunker Convention is concerned.”

19. The Committee also made a specific query atfmuprovisions for arbitration

in this regard. The DG (Shipping) replied that :
“......arbitration mechanism kicks in when it istmoutually resolved.
Usually, we find that arbitration proceedings amegély held in London
or in Singapore. This is through a mutual procdsacoeptance of the
arbiter. It is a panel of three arbitrators. Onenmated by each, the
second and the third one is mutually agreed upterel is also an
International Arbitration Council which nominatéese people”.

20. The Committee took note of the Ministry’s rephat Act of God orforce
majureis a condition of occurrence of a natural calanmsych an act needs to be an act
which is not foreseen and is beyond the controthef human beings. If the person
wants an exemption from the liability, he has tovarthat such an act is not caused by
him or his employee or agent, but by a third perstence, the third person needs to be
a totally external person not connected with the@was employee or agent. As regards
the act of God, there are number of case laws winste been well adjudicated and it
iIs now settled by the apex court as to what cartet an act of God or therce
majure It is very well understood in terms of juristidnxiples, and there may not be
any ambiguity for it during the adjudication prode®s. The Court will decide, if it is
an act of third party, in case there is a claimaiorexemption from the liability.

21. The Committee observes that the exemption giveto the owner if the
pollution damage is due to an ‘Act of God’ as givern clause 352 RD, is likely to
leave ample scope for litigation and that the owneof a ship can run away from
his responsibilities of giving compensation to th@ollution damage caused by the
ship owned by him. The Committee, therefore, recomends to reconsider this
aspect to ensure that the law does not leave anyope for the shipowners to get
away from their responsibility of paying compensain.

22. The Committee observes that Ports have ample aices of oil spillage and
environment pollutions from the vessels at the timef loading/unloading of cargo.
The Committee recommends that latest modern equipnmés being used at
International level may be provided to the Ports fo addressing this challenge. The
Committee further recommends that for our cash str@aped Major Ports, the
present subsidy limit of 50% be enhanced substantig for procurement of the
modern equipment for fighting any pollution due tooil spillage on a case to case
basis.

Nairobi Convention

23.  The Nairobi International Convention on the RemaMaWrecks 2007 (Nairobi
Convention) provides the legal basis to removewgtapks that may have the potential
to affect adversely the safety of lives, goods praperty at sea, as well as the marine
environment. The Convention fills the gap in theiseng international legal
framework by providing the first set of uniform énbational rules aimed at ensuring
the prompt and effective removal of wrecks locdiegond the territorial sea.

24.  The Nairobi Convention was adopted by an Iatéional Conference held in
Kenya in 2007. It has entered into force on 190452




25.  The Ministry of Shipping informed the Committedering the deliberations that
amendments based on Wreck Removal Convention, 20@8nsidered necessary, in
view of the following:

vii)  The existing provision in Part Xl of the Mercha®hipping Act, 1958
relating to wreck removal is not adequate in depliith increasing amount of
wreck in the coast of India.

viii)  The amendments will enable the implementation afdé& Convention
on the Removal of Wrecks 2007, to which India ieatly a Party, thereby
bringing in internationally recognized and approwadform rules for removal of
wrecks.

IX) The Convention will provide uniform internationaliles aimed at
ensuring the prompt and effective removal of wredtsated beyond the
territorial sea. The Convention includes an oglartause enabling countries to
apply certain provisions to their territory, incing their territorial sea.

X) Increasing number of vessels and limited spaceladblaiin the ports
have resulted in increased number of accidentsirgpqusrecks resulting in
pollution. Most of the perpetrators go scot-frage do ignorance about the
incident or lack of importance given to remedialasi#res to be adopted.

Xi) The problems due to wreck are three-fold: firayrack may constitute a
hazard to navigation, potentially endangering othessels and their crews;
second, wreck has a potential to cause damage etocdastal and marine
environment, depending on the nature of the cagd;third, there is the issue of
costs involved in the marking and removal of haaasdwrecks.

xii)  The current provisions in the Merchant Shipping ,A@058 are
inadequate in dealing with the increasing numbewdgcks in Indian Coast.
Therefore, to control this problem and to bring thésting regulation in line
with the developments in international shipping,idt vital to make these
amendments in the Act.

26. The Ministry, in its written reply furnished the Committee, stated that Article
18 of the Nairobi Convention stipulates that then@mtion shall enter into force
twelve months following the date on which 10 statese either signed it without
reservation as to ratification, acceptance or aggror have deposited the instruments
of ratification, acceptance, approval or accessith the secretary General of the
IMO. Accordingly, the Nairobi Convention, 2007 cam# force only on 14.04.15 [i.e.
this year only]

27.  The following are the salient features of thi i8lating to Nairobi Convention
provided by the Ministry of Shipping:

« The Bill makes the existing provisions of the Aatating with wreck
[Part XIII] in line with Nairobi Convention;

* The master/operator of ship is statutorily obligedeport wreck incident
in Indian Territory to receiver of wrecks (Deputyor@Servator of
Ports/District Magistrate) and D.G. (Shipping). ibd ship to report
wreck incident in foreign territory to D.G. (Shimg).

* D.G. (Shipping) can direct Directorate General Ligtouse and Light
Ships, Coast Guard, Port or other authority, farat;mg & marking
wrecks;

* D.G. (Shipping) to inform ship’s registry countngchin consultation with
that country proceed to remove wreck. If the owthes not remove the



wreck, receiver of wreck (at the expense of the envmay remove the
wreck;

* Registered owner is liable for the cost of actestirelated to locating,
marking and removal of wreck;

* Registered owner of ship of 300 GT and above tantasi compulsory
insurance/financial security. D.G. (Shipping) $sue a certificate to this
effect. Contravening ships can be detained; and

» Claim for recovery of costs for locating and madkimreck to be within 3
years from date of determination of hazard and &s/dérom date of
maritime casualty that resulted in the wreck.

28. As regards the cost to be incurred due tathendments proposed, based on
the Nairobi Convention, the Ministry stated that :

» Vessels on International voyages are already cangplyith the
requirement as Convention is already in force, Bamx additional cost
for such vessels.

» Vessels on the coast of India may have to taketiaddi insurance
cover.

» Cost of such insurance is not expected to excequefl$sT per annum
(Rs.66.4 per GT per annum), subject to the conditibthe vessels, risk
factor, claims history of the company and ships.

» The P&l cover provided by the IG group of clubsygelly includes
cover for both Bunker pollution damage and wreckaeal.

29. The Ministry of Shipping, in their written sulssion, has stated that:

United States of America, China and Japan, Itabryway, Republic of Korea,
and Russian Federation are the major maritime mstrchich are not party to
the Convention. As of now the national legislatiointhe above countries
provide adequate mechanism of direct action agamesship owners in their
coastal waters hence there may not be a need darn th be a party to this
Convention. However, the Nairobi Wreck Removal @Gmtion has entered
into force this year onlyi,e., on 14.04.2015. Hence, it is still early stages a
most of the countries may still be evaluating tlen@ntion from deciding to
become party to the Convention. Moreover, nowGlo@vention extends its
scope beyond coastal waters up to Exclusive Econdome (EEZ), thus there
may be reconsideration by other countries in dugsmto decide on being a
party to this Convention. As regard India, thevsmns related to the wreck
removal already exist in the Merchant Shipping A&58. However, these are
proposed to be updated, as an opportunity to male&n legislation fully
compliant with the Convention.

30. The Committee enquired about the proceduresttoliowed by the authorities

if an incident of wreck happened in the premisea dMajor Port, as in the case which
occurred in the vicinity of Mumbai Port a few yeaig. The DG Shipping, explained
that:

..... if it were to happen in a Port of call, it ise Deputy Conservator of Ports
who would then take necessary action as he woulthéeeceiver of wrecks.
In case the owner or operator did not dischargepite of notification and
being given adequate notice to do so, then the §e@onservator of Port
would takeover that asset as a receiver of wredktlaen do all that is required
to spend money and then lodge the claims. Thathis the designation has



been given as 'receiver of wrecks'. That is s motuassumption of
responsibility. But, that is a residual resporigibiafter having failed in
convincing the owner or operator to discharge tleity. Correspondingly,
beyond the port limit, as | submitted, if it weréhin the territorial waters, this
power is delegated to the District Collector ortbis Magistrate to do so”.

31. To the Committee’s query about the possiblsaea why Government owned
vessels are exempted, the Secretary, Shippingcettiat:
e the broad principle is, because Governemt case of accidents, are
funded sufficiently, and if they have to compensaimebody, they would do
so. Therefore, most of the equipment in the Gawert is not insured. That
is one aspect. But that is, especially, for njitmachines because they also
partake in war.”

32. In the written reply furnished by the Ministriyhas been stated that the vessels
owned or operated by the Government and used &éontm commercial service, are
exempted from the compulsory insurance, as thedgpaaciple is that the Government
in case of accidents are funded sufficiently ansloiine compensation is to be paid to
some person, the Government will be able to payweBonent is a kind of sovereign
guarantee in itself. Therefore, most of the equipmen the Government are not
insured.

33. In this regard, the Indian National Shipownekssociation, in its written
submission, has stated that:

It is found that Warships, other Naval vessels #&alvernment non-
commercial vessels are often exempted from theigions of a Convention
since it is presumed that a sovereign Governmess ddequate funds and
resources to meet any eventuality. However, ircatles, even such vessels
are advised to be in compliance with all InternaioConventions, rules and
regulations, as far as practically possible andibbe.
34. In response to the Committee’s query as to vdnghese three Conventions are
applicable to the fishing and cruise vessels, theidtty has furnished the reply that,
the three Conventions do not make any referencff@rentiate its application to the
type of vessel. The general principle of applicatalopted is the gross tonnage of the
vessel. The criteria for application of Bunker @ention to a ship are that it should be
above 1000 GT. The Nairobi Wreck Removal Convensball be applicable to ships
which are of 300 GT and above. No such limit is tizered in the Salvage Convention.
35.  When asked by the Committee about the advasitaigecceding to the Nairobi
Convention, the representative of the Indian Naloshipowners' Association stated
that:
“A lot of old vessels used to keep coming to Indiat, now, this is something
which will stop happening. Because we do not lthese Conventions and we
do not have the ability to enforce the law, it bees easier for me as an
imprudent ship owner to bring the old ships, whasle not allowed in other
regimes.”
36. The Ministry of Shipping, in their written rgplhas stated that Nairobi
Convention provides a sound legal basis for coastaintries to remove, or have
removed, from their coastlines, wrecks which posgigaenvironment hazard to the
safety of navigation or to the marine and coastak| or both. It will make ship-owners
financially liable and require them to take outurance or provide other financial
security to cover the costs of wreck removal. Tasvention also includes an optional



Clause enabling States Parties to apply certaimigonm to their territory, including
their territorial sea.

37. The Committee took cognizance of the statut@fvrecks already there in the
Indian waters, furnished by the Ministry of ShippiAnnexure I1). There are a total of
39 wrecks in Indian waters, some of the wrecksadfecting the shipping channels.
The Committee recommends that the Government shouldhalk out a time bound
action plan to remove the wrecks that are alreadyhere in the Indian waters
especially those wrecks which are affecting the giping channels.

Salvage Convention

38. The International Convention on Salvage 1988vgge Convention) replaced
the prevalent “no cure, no pay” principle whereabvar is only rewarded for services if
the operation is successful. By towing a damagadkdr away from an
environmentally sensitive area, salvor preventsomapllution incidents. But the
prevalent “no cure, no pay” principle acted as sindientive for operation, where
chances of success were slim. The 1989 Salvagee@itan remedied this deficiency
by making provision for an enhanced salvage awargreventing or minimizing
damage to the environment and by introducing acisgpeompensation” to be paid to
salvors who fail to earn a reward in the normal way

39. This Convention replaced a Convention on tive ¢d salvage adopted in
Brussels in 1910. The 1989 Convention introducédpecial compensation” to be
paid to salvors who have failed to earn a rewarihénormal wayi.e., by salving the
ship and cargo). It was adopted in 28.4.1989 aasl éntered into force from
14.7.1996.

40.  The Ministry of Shipping has informed the Cortieg that amendment based
on the International Convention on Salvage, 198®issidered essential and desirable
in view of the following:

iv) The present provision of Part XlII of the Merch&itipping Act, 1958 is
inadequate in dealing with salvage operation asstieer will only be
awarded, if the salvage is successful (no-cureaoqpinciple). Salvage
Convention seeks to remedy this deficiency by nm@kirovision for an
enhanced salvage award taking into account thé ahkdl efforts of the
salvors in preventing or minimizing damage to thei®nment.

V) The amendment in the Merchant Shipping Act, 1958 revise the text
with the updated provisions mentioned in the Cotieen The
amendments would also highlight the significancartitle 13 and 14 of
the Convention which relates to criteria for paymefraward and special
compensation to the salvors respectively.

Vi) India is already a signatory to this Convention had obligation to give
full and complete effect to the provision of then@ention. The proposed
amendment in the Act would enable the Governmerdigoharge this
obligation by including the key parameters of then@ntion as
substantive part in the Act and also frame detgilextedures under the
rule making powers as specified in the Act.

41.  The Ministry, in its written reply, stated thatticle 29 of the Salvage

Convention stipulated that the Convention shaléemtto force one year following the

date on which 15 States have expressed their cohsdre bound by it. For a State
which expresses its consent to be bound by thisv€ldion after the conditions for

entry into force thereof have been met, such cdrg®all take effect one year after the
date of expression of such consent. Accordinglg, $lalvage Convention 1989 came
into force only on 14.07.1996.



42.  The following are the salient features of thiérBlating to Salvage Convention:

* The Bill makes the existing provisions of the Aetating with Salvage in
[Part XIII] in line with Salvage Convention;

» does not apply to warships, Government non-commalevessels, fixed
or floating platforms or to mobile offshore driljrunits when engaged in
sea-bed mining;

* the owner of the vessel is obliged to pay the safeo his services
towards saving life, cargo, etc;

» salvage services by Indian Navy/Coast Guard/Pdhtoaily also entitled
for compensation;

* master of ship is authorized to conclude salvagdraot on behalf of
owner of vessel and master of ship or owner of shipconclude salvage
contract on behalf of persons and/or cargo on bobvessel;

» lays down duties of salvor, owner and master;

* lays down rights and duties of Central Governmarreiation to salvage
operations;

* lays down rights of salvors to payment for the g@y rendered by them
relating to salvage operations;

e under. S. 402 H (2), Government can make rulescpbasg criteria for
claiming rewards, the manner of fixing rewards, cgglecompensation,
apportionment of rewards amongst salvors etc.;

» disputes relating to claims shall be adjudicateatdaycerned High Court
(where vessel is registered/vessel is situatedécaluaction arises); and

» period for claim-within 2 years.

43. On the matter of the costs likely to be incdiee to the amendments proposed
based on the Salvage Convention, the Ministry @b|8hg stated:
» generally no cost on owner, unless salvage sengicequired due to the
exigency; and
» cost of salvage will vary depending on the valuéefproperty salvaged.

44.  The Ministry, in its written reply, informeddéfCommittee that United States of
America and Japan are not a party to Bunker Comwenthina, Japan, Italy, Norway,
Republic of Korea and Russian Federation are niy pathe Nairobi Convention; and
Japan, Panama and Republic of Korea are the majmtrees which are not a party to
the Salvage Convention.
45, In this regard, in a written submission, thealidan National Shipowners'
Association has stated that often USA practices admpts domestic rules which in
most of the cases are far more stringent that sufrtiee international regulations are in
operation much prior to similar rules or provisiobsing adopted by International
Maritime Organization and that this could be onehaf reasons for USA not to be a
signatory to the Nairobi Convention. It has beerthier stated that USA is also not a
signatory tathe United Nations Convention on the Law of tha @NCL0S)1982; the
International Convention on Civil Liability for OiPollution Damage 1969 (CLC
Convention); Bunker Convention 2001; Hong Kong Réiag Convention 2009;
Nairobi Wreck Removal Convention 2007; and the kfae Labour Convention 2006
to list a few.
46. In a written reply, the Ministry of Shippingdstated:

“Japan, Panama and Republic of Korea are few nmagmtime nations

which are not party to the Convention. The primason for such



maritime countries not becoming a party to the @mtion is that their
national legislation has already made necessaryigioos for salvage
and the courts have the sole jurisdiction of awagdihe salvage
compensation. The Salvage Convention applies tiacigidor arbitral
proceedings pertaining to salvage. Salvage is géydretween private
parties and disputes between them are generallyidetec by
arbitration/judicial process. The local legislatiof such countries also
provides mechanism for arbitration and compensduorefforts of the
salvor irrespective of degree of success. Thush sotntries have not
felt the need for adoption of the Convention. Agams India, the
provisions related to salvage are already thethamAct. However, these
are proposed to be updated, as an opportunity ke rimalian legislation
fully compliant with the Convention.

47.  As regards the reasons for delay in implemgritie Salvage Convention, the
Ministry of Shipping stated that having met theuiegment of tonnage and the number
of States, as per the requirement of the stated/é€ion, it actually came into force
internationally after nearly seven yeais,, on 14.07.1996. India became a party to
this Convention on 18.10.1995, as provisions rdlédethe Salvage Convention largely
exist in the Merchant Shipping Act ever since 1858 continued to be part of the Act
till date. Indian Parliament in their great wisdtwad provided the provisions related to
salvage in the Act from 1958 itseife., much before 1989 Salvage Convention came
into force. Therefore, the broad provisions on agés already exist in the present
Merchant Shipping Act. However, in the present ,Bifle provisions related to the
Salvage Convention are being updated, as an ompyrtto make Indian legislation
fully compliant with the Convention.
48. The Ministry informed the Committee that thgnglicant improvement made
by the Salvage Convention 1989 is that it has emhbbmpensation for unsuccessful
salvage efforts, and that the salvors dealing thiéhsalvage operation is free to make a
contract with the ship-owner whose ship is beinlyesh by it, so as to cover the
compensation even if the salvage operation is ntly fsuccessful. The Salvage
Convention has done away with the old principléNd cure No pay’. It encourages
the salvors to assist the distressed vessel and itke salvage may not be totally
successful, the salvor is compensated by invokimotract and the special
compensation scope clause.
49. In response to the Committee's query regartiagurisdiction on the disputes
of claims in the case of a salvage operation, tirestly stated that the jurisdiction has
been given based on the broad principles as givehe Civil Procedure Code, 1908
with respect to jurisdiction of the Courts. The Miny further stated that the case may
not proceed in more than one Court, as the priaayptes sub judicewill apply. The
case may proceed at one location based on thaplérnhbat where it is instituted first.
The period of limitation shall commence from datea@mpletion of salvage operation.
50. Regarding the financial or other loss causetiéccountry due to not following
these Conventions, the Ministry of Shipping statedts written reply furnished to the
Committee:
As regards financial or other loss to the countrabsence of following
these Conventions, it is submitted that Indian shiym international
voyage are already complying with the requiremarftshe Bunker
Convention and Nairobi Convention. For salvagerajens and also to
the extent with respect to the Nairobi Conventitihre provisions are
already in existence in the Merchant Shipping A868. As shipping is



international in nature, Indian ships trading wuwiide had to abide by
the requirements of the Conventions. Thereforejamdships were
issued certificates by other Convention countries @ertain cost. Now,
with the above adoption, Indian ships can be issgztificates by the
Indian Administration after enactment. Secondlythwthe enactment,
every ship entering Indian Coastal waters will eguired to have
necessary financial guarantee and a certificateirigea proof of the
same. In case of any pollution by way of bunkesskip becoming a
wreck, direct action can be initiated against thaers/insurers through
the process of Arbitration instead of passing thlothe lengthy judicial
process. Such compulsory carriage of certificaté @@ provision of
direct action will be an indirect method and degatithus giving indirect
protection to the coastal marine environment. iared or other loss to
the country could occur if the provisions of then@entions are not
brought into force in India as owners of foreigagflvessels will not
require to have insurance or financial securitydéal with bunker oil
spills or wrecks occurring in our waters, leadirgy énvironmental
damage and consequential loss to the country.
51. The Committee, in its meeting held on thd" Beptember, 2015 heard the
representative of the Indian National Shipownerssadtiation, who informed the
Committee that they are fully satisfied with the@es of the Bill and that the Ministry
of Shipping had consulted them at the time of drgfof this Bill. The ICC Shipping
Association also conveyed their agreement to tlagels without offering any further
suggestion. M/s GOL Offshore Limited gave writtemggestions on some of the
Clauses of the Bill.
52.  The Committee welcomes the Bill which seeks suitably incorporate the
provisions of the International Convention on Civil Liability for Bunker Oil
Pollution Damage, 2001 (Bunker Convention); the Nabbi International
Convention on the Removal of Wrecks, 2007 (NairobConvention); and the
International Convention on Salvage, 1989 (Salvagéonvention) in the Merchant
Shipping Act, 1958.
53.  The Committee’s observations/recommendationherClauses/Sub-Clauses of
the Bill have been given in the succeeding pardggap
Sub-Clause 402D (2) & (3)
54. In this Sub Clause, the master of the Shipblegs given authority to sign the
salvage contracts on behalf of the owner of theeles
55. When Committee enquired about the adequachefptovisions of this Sub-
Clause and the chances of any foul play againstinterest of the owners, the
representative of the Indian National Shipownersséciation replied that:
“....the master of the ship engaging and getting angalvage contract is quite a
normal process. ..... all contracts of insuranceven the certificate of registry, it
is not in the name of the owner of the companys ih the name of the master
itself. So, this is something which over a peradime has been a part of our
industry. Yes, where there is temptation, thera shance of something going
wrong but, by and large, as an industry we havelyaeen a case where a master
has entered into an illegal or untenable salvageract and thereby alienated the
asset. It also serves very useful because songtyone may have a vessel which
is farther away from you. | could be sitting hémelndia and an accident or a
salvage contract may take place in Brazil. | mayib a situation where




financially it may not be viable to actually travehd sign a contract. At such
times, the master becomes useful for the purpdssgrming the contract.”
56. The Committee observes that the Master of th8hip has been given the
authority to execute a salvage contract or any suctontracts on behalf of the ship
owner. Since the Master of the ship is only an empyee of the owner, there might
be situations when the owner may not honour the cdract signed by the Master of
the Ship and the Salvor. Therefore, the Committeeekls that a strict provision
should be made in the Bill in order to save the imrests of the Master of the Vessel.
In view of the availability of sophisticated Information and Communication
Technology tools, it is easy to consult the ownef the Vessel by the Master of the
Vessel before agreeing to the contract or in casé @any contingency.
57.  The Committee, therefore, recommends that a ne&ub Clause-“in both the
cases at (2) and (3), the owner of the vessel orga as the case may be, shall not
be entitled to challenge the decision of the mastewner of the vessel, if such a
decision is taken after sufficient consultation” mg be inserted in the Bill.
Sub Clause 402G
58. Sub Clauses under this Clause prescribe thHasrignd duties of Central
Government in case there is a need of salvage topeiet a vessel. It includes means
to protect its coast line or related interests frootiution or threat of pollution arising
out of a maritime casualty or acts relating to saablualty which may result in major
harmful consequences, its duties to seek the assestand to give facilities to salvors.
59. The Committee also feels that within the terribrial waters of India, Indian
Companies should be given priority for salvage opeations. Accordingly, the
Committee recommends that the following sub Clausmay be added in the Bill:
“The Central Government shall ensure that the salvis of Indian origin are
given first right of refusal as against the salvorof foreign origin, for any
salvage operations within the territorial waters oflndia”.

Sub Clause 402 H

60.  This Clause ensures the Salvor a right to payrioe the services rendered by
him relating to salvage operations, provided thatv rsuch payment shall be made
where there is express and reasonable prohibitgon the owner or master of vessel or
owner of any other property in danger.

61. Under this Clause, the Central Government magsqgoibe the criteria for
claiming rewards, manner of fixing rewards, thermampt of special compensation, the
apportionment of payment amongst salvors, the galed persons, the payment under
the contract, the payment for additional servicatsaovered under the contract and the
effect of misconduct of salvors on reward or paym&he salvors shall have right to
enforce his maritime lien against the owner or erast vessel or owner of any other
property in danger when satisfactory security figrdbaim, including interest and costs,
has not been provided by such person.

62. M/s GOL Offshore Limited has, in their written suission, stated that in the
case of owner of the vessel failing to pay the@al\due to bankruptcy, due to absence
of proper insurance cover or any other reasongtebould be suitable provision for
making payment to the salvor who has carried oatghlvage operation under the
instructions of the Central Government.

63. The Committee recommends that the Government mgaappropriately look
into the absence of such a provision in the Bill, ih a view to deal with the cases
of owner of the vessel failing to pay the salvorsug to bankruptcy, absence of




proper insurance cover or any other reasons and tensure that the salvors get

their payment for the salvage operation carried out

GENERAL RECOMMENDATIONS

64. The Committee observes that there is no prova for grievance redressal

mechanism in the Bill. The Committee also observethat there are lots of

probabilities of a grievance that can arise at anytage of the salvage operation,

wreck removal, etc. The Committee, therefore, recomends that necessary

provisions for redressal of grievances should be @orporated suitably, in the Bill.

65. During the time of deliberations on the BiletCommittee enquired about the

inordinate delay in bringing these Conventionsipaldrly as the Bunker Convention

which is of the year 2001; the Nairobi Conventianaf 2007; and the Salvage

Convention is of 1989, for which the Secretary pping replied that:
“There are three Conventions. In two of those, a& become parties
because there were certain provisions in existefas. process goes through
the MEA and their Legal Treaties Division. They,rmally, assess whether
our existing legal provisions are adequate for osagree to a certain
Convention. So, out of these three Conventionsy #igreed that even at a
minimum base level, in respect of two of them, \@a become parties and we
went ahead and became parties on the basis ofrdhvésipns which already
existed under the Merchant Shipping Act. 1958. fAs as the Bunker
Convention is concerned, when we sent this fileirtbpinion was that unless
we first go through the process of getting an apgrdéor the legislation, for
the BiIll, this may not be accepted. So, the Bunkenvention, for that
reason, was also clubbed here.”

66. Further to this, the Ministry of Shipping hasgrfished a self-contained note
showing the reasons for the inordinate delay imlisng these three International
Conventions, to the Committee (Annexure-Il). Thenlgiry has further submitted that
the delay, if any, is attributable to the diffigalt faced in harmonization of the draft
provisions based on the three International Coneestafter starting the process in
the year 2009 onwards. Further, the fresh approivétie Union Cabinet, consequent
upon the change of Union Government was also onthefprocedures that was
required to be followed by them.

67. The Committee notes that cumbersome proceduresjter-ministerial and
pre-legislative consultations led to the delay in dnging the legislation. The
Committee feels that confusion, lack of farsightedess, lack of decision making
capabilities and indecisiveness at various level$sa contributed to this delay. The
Committee recommends that in future, the Ministry $iould ensure that the
legislations are processed within the shortest pabte time by avoiding the steps
which are unnecessary and unwarranted. The Commite has seen that in many
situations, the Ministry’s line of action was not tear because of which the action
initiated way back in April, 2009 could be accompBhed after a gap of more than
six yearsi.e., on the 1¢" August, 2015.

68. The Committee recommends that necessary amendmg as suggested by
the Committee, may be brought in the relevant Clauss of the Merchant Shipping
(Amendment) Bill, 2015.

69. The Committee, while going through the MerchanBhipping Act, 1958, felt
that the statute is quite bulky, with 461 Sectionand Sub-sections. The present
Bill itself contains more than 50 Clauses. The Comittee, therefore, recommends



that the Government may consider enacting a new Mehant Shipping Act so that
the obsolete Clauses could be removed and new Classcould be brought in to
keep it in tune with time.

*kkkk

RECOMMENDATIONS/OBSERVATIONS OF THE COMMITTEE AT A
GLANCE

The Committee observes that the exemption given tthe owner if the
pollution damage is due to an ‘Act of God’ as givern clause 352 RD, is likely to
leave ample scope for litigation and that the owneof a ship can run away from
his responsibilities of giving compensation to th@ollution damage caused by the
ship owned by him. The Committee, therefore, recomends to reconsider this
aspect to ensure that the law does not leave anyope for the shipowners to get
away from their responsibility of paying compensain.

(Para No. 21)

The Committee observes that Ports have ample chagg of oil spillage and
environment pollutions from the vessels at the timef loading/unloading of cargo.
The Committee recommends that latest modern equipnmés being used at
International level may be provided to the Ports fo addressing this challenge. The
Committee further recommends that for our cash str@aped Major Ports, the
present subsidy limit of 50% be enhanced substantig for procurement of the
modern equipment for fighting any pollution due tooil spillage on a case to case
basis.

(Para No. 22)

The Committee recommends that the Government shouldhalk out a time
bound action plan to remove the wrecks that are akady there in the Indian
waters especially those wrecks which are affectirthe shipping channels.

(Para No. 37)

The Committee welcomes the Bill which seeks to sably incorporate the
provisions of the International Convention on Civil Liability for Bunker Oil
Pollution Damage, 2001 (Bunker Convention); the Nabbi International
Convention on the Removal of Wrecks, 2007 (NairobConvention); and the
International Convention on Salvage, 1989 (Salvagéonvention) in the Merchant
Shipping Act, 1958.

(Para No. 52)
Sub-Clause 402D (2) & (3)

The Committee observes that the Master of the Shihas been given the
authority to execute a salvage contract or any suctontracts on behalf of the ship
owner. Since the Master of the ship is only an empyee of the owner, there might
be situations when the owner may not honour the cdract signed by the Master of
the Ship and the Salvor. Therefore, the Committeeekls that a strict provision




should be made in the Bill in order to save the imtrests of the Master of the Vessel.
In view of the availability of sophisticated Information and Communication
Technology tools, it is easy to consult the ownef the Vessel by the Master of the
Vessel before agreeing to the contract or in casé @any contingency.
(Para No. 56)
The Committee, therefore, recommends that a new 8uClause-“in both the
cases at (2) and (3), the owner of the vessel orga as the case may be, shall not
be entitled to challenge the decision of the mastewner of the vessel, if such a
decision is taken after sufficient consultation” mg be inserted in the Bill.
(Para No. 57)
Sub Clause 402G
The Committee also feels that within the territoral waters of India, Indian
Companies should be given priority for salvage opations. Accordingly, the
Committee recommends that the following sub Clausmay be added in the Bill:
“The Central Government shall ensure that the salvis of Indian origin are
given first right of refusal as against the salvorof foreign origin, for any
salvage operations within the territorial waters ofindia”.

(Para No. 59)
Sub Clause 402 H
The Committee recommends that the Government maypgropriately look
into the absence of such a provision in the Bill, ith a view to deal with the cases
of owner of the vessel failing to pay the salvorsug to bankruptcy, absence of
proper insurance cover or any other reasons and tensure that the salvors get
their payment for the salvage operation carried out

(Para No. 63)
GENERAL RECOMMENDATIONS
The Committee observes that there is no provisiofor grievance redressal
mechanism in the Bill. The Committee also observethat there are lots of
probabilities of a grievance that can arise at angtage of the salvage operation,
wreck removal, etc. The Committee, therefore, recomends that necessary
provisions for redressal of grievances should be @orporated suitably, in the Bill.
(Para No. 64)
The Committee notes that cumbersome procedures, tar-ministerial and
pre-legislative consultations led to the delay in dnging the legislation. The
Committee feels that confusion, lack of farsightedess, lack of decision making
capabilities and indecisiveness at various level$sa contributed to this delay. The
Committee recommends that in future, the Ministry $iould ensure that the
legislations are processed within the shortest pabte time by avoiding the steps
which are unnecessary and unwarranted. The Commitee has seen that in many
situations, the Ministry’s line of action was not é&ear because of which the action
initiated way back in April, 2009 could be accompkhed after a gap of more than
six yearsi.e,, on the 10" August, 2015.

(Para No. 67)
The Committee recommends that necessary amendmerds suggested by
the Committee, may be brought in the relevant Clauss of the Merchant Shipping
(Amendment) Bill, 2015.

(Para No. 68)

The Committee, while going through the Merchant Sipping Act, 1958, felt
that the statute is quite bulky, with 461 Sectionand Sub-sections. The present
Bill itself contains more than 50 Clauses. The Comittee, therefore, recommends



that the Government may consider enacting a new Mehant Shipping Act so that
the obsolete Clauses could be removed and new Clagscould be brought in to
keep it in tune with time.

(Para No. 69)

*kkkk



STATUS OF WRECKS ON THE COAST OF INDIA - 2015

Date of _
. . " Tota
sr. | Name of Port / Coast Name / Identity of | Positionof | Incident
iy / Type / Y / number of STATUS/ Remarks
No. of India wreck wreck Became
Wreck
Wreck
Hull part deteriorated due to wave
action. Wreck embeded into the
20,12.8N bottom of the sea . Salvage matter
1 PARADIP PORT TRUST Major Black Rose 086,38.85E 9/9/2009 1 is still pending in Hon'ble High
Court of Orissa and Collector &
DM, Jagatsingpur.
25.
Mwwmn.m mmz In posn. Identified wreck. No
1) MOTHER PEARL  2)| i hazard to navigation.
2 | MORMUGAQ PORT TRUST Major M.V. MARINER IV 3) 073 _p, 9 m_m X 3 Assessment to get ridof wreck
Shipwreck at Vasco Bay 3) H.m MM_ ” will soon follow, approx. 6
T hs.
073,48.7€ i
Appx 40% of wreck has been
NEW PO 1 79N
3 2>.__,H_Mh m_..w RERORT Major M.V.DEN DEN oummmwmuwu g 23.06.2007 1 removed and remaining work is
74 under progress.
Wreck does not pose a hazard to
n ion in the position. N
4 | CHENNAIPORT TRUST Major | MV.DECCAN PIONEER |13, 52N 080,19.11E| 11/11/1985 1 wagation i the pesition. 45
action has been taken for
removal of the wreck.
1) No action taken to remove the
1) 09,57.59N wreck as it does not pose any
57.
danger to surface navigation. 2)
ILLING 11.13.04E 1 2.
5 COCHIN PORT TRUST Major 2 ro_u_ou____.. ”,._b pON2 omu mm mu.m mwu 4 mv waﬂq 2 Wreck have cut and removed all the
ARIA S }09,56.24n ) portion above the seabed . The
076,10.43.8¢ remains are sunk in the mud and
clear for surface navigation.




21,13.49N

The wreck is in close proximity
of navigational channel &
Serious impediment to safe

KOLKATA PORT Major MV. EINGO 088.13.25E 10/12/2013 shipping. Owner have not made
feais any commitment whatsoever
and the wreck continues to in its
present pasition.
Wreck removal effort not
V.0.CHIDAMBARANAR 08,47.588N succeeded, however again been
M MV. BLUE MARINE- 10,
PORT TRUST (TUTICORIN) o " RINE-1 | 09g,13.801€ faR(Ean insisted to take immediate
action 1o salvage the barge.
Wreck is outside the navigation
JAWAHARLAL NEHRU PORT 18,58.73N channel of INPT and hence does
M HARATTA 4 X
TRUST ajor MARIRA 072,56.95E not pose any danger to vessels
coming and sailing from JNPT
Calling for auction for wreck
24 wredks in the removal. Next week board
MUMBAI PORT TRUST Major Jurisdiction of Mumbai meating. No hazard to
Port Trust. navigation. All wrecks
indentified & in posn.
JOSN
) SAILING CRAFT i X
72,42.46E
18,57.05N
z N G
MOONLIGHT GLORY 072,52.46€ X
18,49.54N
N
3 CHERRY CHANTAK 72,43 46€ X
18,58.23N
a MANSCO I
" ' 72,52.34E "
H. r
5 MENG HONG 21 o i X

72 .52.29E




18,57.53N

6 MENG HONG 22 vl

7 MARATHA (In JNPT limit) wwﬂwm..ﬂ”

18,58.17N

: o s = oy

18,56.95N

’ i 72,53.46€

18,51.65N

> it un.ww.nﬂm

1 58N

11 MV. TAIPAN hww.”wm

18,52,

12 MV ARCADIA PRIDE .s..ww.mmﬂ_”
,57.50

13 Unknown Wreck “_u..mm .w.um.wo”

,50.65N

14 Unknown Wreck mﬁam.”u

6.

15 MV. SEA EMPRESS qn“bm.mm.m

,56.85N

16 AL HADI ww.wa.uwm

7.65N

17 NAWAIS-N-HALWAI M.m..ww .Mm.” .

,A8.65N

18 FISHING CRAFT g

45.58N

19 Unknown Wreck wmm‘.m”.mwom

20 Unknown Wreck W”_.””Mmm”_

18,54.22N

21 Unknown Wrock uw.w_ u.mmMm

22 Unknown Wreck 18,47.25N

72,43.76E




18,52.79N
3 Unk Wreck 4 X
2 nknown Wrac 72,4355
18,50,94N
K
24 Unknown Wreck 72,39.96€ X
Owner contacted. No response .
Wreck identified well marked.
NAS TTINUM T
10 mhmbaﬁ._ POR Minor MV. AQUA MARINE h.%maum%h%m 12/19/2014 Posing danger to Navigationfin
Lo the channel. Needs to be
removed earliest.
18nm NE of Owner advised to forward plan
1 s 4 TUTICORIN COAST Coast MV. SRI KRISHNA-16 Pandian light 5/22/2015 of action for salvage of grounded
Tuticorin vessel,
Owner of the barge asked to
12 BELEKER! PORT Minor Barge Timo Blelekeri port limit 11/1/2004 remove but failed to take any
action in the matter.
13 Barge Vishwas Blelekeri port limit | 10/27/2007

Annexure-lll



Reply to the gueries raised and remained unanswered during the course of
recording of oral evidence before the Department Related Parliamentary
Standing Committee on 16.09.15.

1. Question: In the presentation it has been shown that Bunker
Convention is a Convention of the year 2001, and India to become party
after the enactment of the Bill. Why has there been a delay of 14 years?

Answers/submissions: International Convention on Civil Liability for Bunker oil
Pollution Damage [Bunker Convention], 2001 was adopted by the International
Maritime Organisation [IMO] in 2001. However, it came into force internationally
only at the end of the year 2008 i.e. after a gap of nearly eight years, on
21.11.2008. Therefore, there was no delay from 2001 till the end of 2008, as
the Convention itself was not in force, and there was no obligation to follow the
Convention.

The process for the accession and subsequent amendment to the Merchant
Shipping Act, 1958 was initiated in early 2009. The details of step wise process
followed for the accession and necessary amendment to the Merchant Shipping
Act, 1958 is as mentioned below;

1. Directorate General of Shipping [DG (S)] sent the proposal to | 28.04.2009

accede to Bunker Convention and to seek in- principle approval
of the Cabinet to subsequently introduce amendments to
Merchant Shipping Act, 1958.

2. The proposal was examined in the Ministry and approval of | 29.06.2009

Hon’ble Minister was obtained to take up the matter before the
Union Cabinet.

3. The proposal was suitably formulated as a draft Note for | 22.09.2009

Cabinet.

4, The draft Cabinet Note circulated for Inter-Ministerial comments. | 31.03.2010

5. The Ministry of External Affairs while conveying their comments | 05.05.2010

suggested that instead of seeking in- principle approval of the
Cabinet to subsequently introduce amendments to Merchant
Shipping Act, 1958, the amendment to Merchant Shipping Act,
1958 (Bill) should be first passed by the by the Parliament
before taking up the proposal for becoming a party to Bunker
Convention.

6. The Ministry of Shipping sought the inputs of DG (S) on the | 11.08.2010

comments of M/o External Affairs along with the comments
received from various other Ministries.




Inputs of DG (S) were received.

19.08.2010

The Hindi version of the draft Cabinet Note and the draft Bill
were referred to the DG (S) for verification of the technical terms
used in the translated version.

22.10.2010

DG (S) sent the corrected Hindi version of draft Cabinet Note
and the draft Merchant Shipping Amendment Bill.

29.10.2010

10.

The final Note for Cabinet was sent to Prime Minister's Office
(PMO). The PMO suggested the Ministry of External Affairs has
suggested that the Bill be passed before becoming a party to the
Convention the matter may be taken up before a Committee of
Secretaries (CoS).

29.11.2010

11.

DG (S) sent their inputs and a Note was prepared for the
Committee of Secretaries.

10.01.2011

12.

Committee of Secretaries meeting was held and it was decided
that Merchant Shipping Act amendment should precede India
becoming party to the convention and a draft amending Bill or
Ordinance should be prepared. Secretary, D/o Legal Affairs and
Secretary, Legislative Department were asked to assist Ministry
of Shipping in drafting the Ordinances.

15.03.2011

13.

The draft Ordinance and a draft proposal for Cabinet seeking
approval to introduce an Ordinance on the Bunker Convention
and the Nairobi Wreck Removal Convention were prepared.

18.04.2011

14.

The proposal for Ordinance on the Nairobi Convention and the
Bunker Convention was approved by Hon’ble Minister.

17.06.2011

15.

The Prime Minister’s Office advised that instead of an Ordinance
Merchant Shipping (Amendment) Bill be introduced as per
normal legislative process.

03.07.2011

16.

The Note for Cabinet on Ordinance was circulated for inter-
ministerial comments.

08.11.2011

17.

The Legislative Department prepared the draft Merchant
Shipping Amendment Bill instead of an Ordinance.

08.01.2012

18.

Since the Legislative Department had made modifications to the
Bill and suggested that the Bill be discussed with the Legislative
Department, DG (S) was requested to examine the modified Bill
and depute an officer for discussions.

28.02.2012

19.

DG (S) sent their inputs on the modified Bill with further
changes.

11.07.2012

20.

The revised Bill was discussed with Ministry of Law.

27.09.2012




21.

The Legislative department sought further clarifications on the
proposed Bill.

19.10.2012

22.

Hon’ble Minister for Shipping directed that the Merchant
Shipping (Amendment) Bill should also include amending the
provision contained in Section 356M regarding enhancement of
the oil pollution cess.

04.11.2012

23.

In the course of discussions with Legislative Department the
DDG, DG (S) incorporated the provisions of Salvage Convention
in the Merchant Shipping (Amendment) Bill.

04.01.2013

24.

The Bill was revised to incorporate provisions of Bunker
Convention, Nairobi Convention, Salvage Convention and the
amendment of Sec 356 M to enhance oil pollution cess.

18.03.2013

25.

The revised draft Bill was again discussed with Legislative
Department.

28.05.2013

26.

The fresh proposal for the Cabinet with the revised Bill
containing Bunker Convention, Salvage Convention and
increase in oil pollution cess was approved by Hon. Minister for
Shipping.

12.12.2013

27.

The revised draft Note for Cabinet Containing Bill for Bunker
Convention, Salvage Convention, Nairobi Convention and
increase of oil pollution cess was circulated for inter-ministerial
comments.

16.12.2013

28.

The D/o Economic Affairs in their comments conveyed that the
amount of levy may be brought under the rules instead of
quantifying it in the Bill and the financial implication arising in the
freight charges as a result of the levy may be reflected in the
draft Note for Cabinet.

07.02.2014

29.

Secretary, Legislative Department communicated that pre-
legislative consultative policy should be followed for all
legislative matters and therefore DG (S) was directed to upload
the working draft of revised Merchant Shipping Amendment Bill
on the website of DG (S) and seek comments of stakeholders
and public.

12.03.2014

30.

Before the Note for Cabinet and Bill could be finalised election
was declared and code of conduct came into force.

31.

The revised draft Merchant Shipping (Amendment) Bill was
loaded in the official website of the Directorate for a period of
one month seeking comments of all stakeholders i..e on or
before 02.06.2014, as per pre-legislative consultative policy

02.5.2014




prescribed by the Legislative Department.

32.

Follow up with the comments received from stakeholders DG (S)
held meetings with all stakeholders to discuss their comments
on the draft Bill.

09.6.2014

33.

The draft Bill after pre-legislative consultation by DG (S) was
finalised.

11.6.2014

34.

The proposal was placed before the Hon’ble Minister of Shipping
on the assuming of office of the present Government. It was
decided to remove provisions to increase oil/marine pollution
cess. This revised note for Cabinet and the revised Bill was
circulated for inter-ministerial consultations.

08.08.2014

35.

Comments of various Ministries were received and these
comments were consolidated and sent to Legislative
Department requesting them to finalise the Bill and convey their
concurrence to the proposal with the approval of Hon. Law
Minister.

02.01.2015

36.

Legislative Department conveyed their concurrence to the
proposal and provided the final Bill with the approval of Hon.
Law Minister.

09.02.2015

37.

The final Note for Cabinet and the final Bill was approved by the
Hon. Minister

02.03.2015

38.

Official language wing of the Legislative Department was
requested for Hindi translation of the Bill.

11.03.2015

39.

Official language wing of the Legislative Department provided
the Hindi translation of the Bill.

23.04.2015

40.

The final note for Cabinet and the final Bill (bilingual version)
sent to Cabinet Secretariat and PMO.

21.05.2015

41.

Proposal approved by the Union Cabinet.

10.06.2015

42.

DG (S) sent inputs for the draft Statement of Objects and
Reasons, Notes on Clauses and Memorandum on Delegated
Legislation.

01.07.2015

43.

Draft Statement of Objects and Reasons, Memorandum on
Delegated Legislation approved by Hon. Minister and referred to
Legislative Department for vetting.

09.7.2015

44,

Statement of Objects and Reasons, Memorandum on Delegated
Legislation vetted and finalized by Legislative Department.

24.7.2015

45.

The Merchant Shipping (Amendment) Bill, 2015 introduced in
Parliament by Hon’ble Minister of Shipping.

10.08.2015




In light of the above mentioned circumstances, procedures, inter-ministerial
consultation, and pre-legislative consultations as well as combination of two
more Convention [i.e. Nairobi and Salvage Convention] with the Bunker
Convention, it may kindly be observed that the delay, if any is attributable to the
difficulties faced in harmonization of the draft provisions based on the three
international Convention after starting the process in the year 2009 onwards.
Further, the fresh approval of the Union Cabinet, consequent upon the Change
of the Union Government is also one procedure which was required to be
followed.

2. Question: In the presentation it has been shown that International
Convention on Salvage is in force since 14.07.1996 and India is party
since 18.10.1995. How do you correlate it? The delay to be explained.

Answer/submission: Salvage Convention was adopted in the year 1989.
However, having met the requirement of tonnage and the number of states, as
per the requirement of the stated convention, it actually came into force
internationally after nearly seven years i.e. on 14.07.1996. India became a
party to this Convention on 18.10.1995, as the provisions related to the Salvage
Convention largely exist in the Merchant Shipping Act ever since 1958 and
continued to be part of the Act till date. Indian law makers [Hon’ble Parliament]
in their great wisdom had provided the provisions related to salvage in the Act
since from 1958 itself i.e. much before 1989 Salvage Convention came into
force. Therefore, the broad provisions on salvage already exist in the present
Merchant Shipping Act.

However, the significant improvement made by the Salvage Convention 1989 is
that it has enabled compensation for unsuccessful salvage efforts, and the
salvor dealing with the salvage operation is free to make a contract with the
ship-owner whose ship is being salved by it, so as to cover the compensation
even if the salvage operation is not fully successful. The salvage convention
has done away with the old principle of “No cure No pay “. It encourages the
salvors to assist the distressed vessel and even if the salvage may not be
totally successful, the Salvor is compensated by invoking contract and the
Special compensation scopic clause.

It is submitted that as explained above, the provisions related to salvage are
already in existence in the present Merchant Shipping Act. However, the
provisions related to the salvage Convention are being updated, as an
opportunity to make Indian legislation fully compliant with the Convention.
Therefore, it may kindly be concluded that there is no delay in the legislation.



3. Question: Name of any major country which is not a signatory to
these three Conventions [like US UK or Germany]. What would be the
possible reason for them not signing and we are opting for that
Convention?

Answer/submission: United States of America [USA] and Japan are the two
major maritime nations who are not a party to the Bunker Convention. The
United States has enacted the Oil Pollution Act 1990. The Act covers all types
of oil, from the ship, whether bunkers or Cargo. The compensations and the
requirement are more stringent than the Bunker Convention and hence there
was no need by US to adopt the Bunker Convention which came into force at a
much later stage in 2008. Similarly, the Japanese 'Act on Liability for ship oil
pollution 1975" was amended in 2005 to cover bunker pollution damage before
the bunker convention came into force internationally in 2008, and also the
requirement under the local regulations were more stringent, thus Japan never
felt the need for the bunker convention. As regards India, the provision related
to pollution from oil [except bunker oil pollution damage] are existing in the
Merchant Shipping Act, 1958, but there is a need to make specific legislation
for covering the pollution incidents caused by the bunker oil of the ships, hence
the proposed Bill is introduced.

Nairobi Convention: United States of America [USA], China and Japan, ltaly,
Norway, Republic of Korea, and Russian Federation are the major maritime
nations which are not party to the Convention. As of now the national legislation
of the above countries provide adequate mechanism of direct action against the
ship owners in their coastal waters hence there may not be a need for them to
be a party to this Convention. However, the Nairobi Wreck removal convention
has entered into force this year only [i.e. on 14.04.2015]. Hence, it is still early
stages as most of the countries may still be evaluating the convention from
deciding to become party to the Convention. Moreover, now the Convention
extends its scope beyond coastal waters up to Exclusive Economic Zone
(EEZ), thus there may be reconsideration by other countries in due course to
decide on being a party to this Convention. As regard India, the provisions
related to the wreck removal are already existing in the Act. However, these are
proposed to be updated, as an opportunity to make Indian legislation fully
compliant with the Convention.

Salvage Convention: Japan, Panama, Republic of Korea, are few major
maritime nations which are not party to the Convention. The prime reason for
such maritime countries not becoming a party to the Convention is that their
national legislation has already made necessary provisions for salvage and the
courts have the sole jurisdiction of awarding the salvage compensation. The
salvage convention applies to judicial or arbitral proceedings pertaining to
salvage. Salvage is generally between private parties and disputes between




them are generally decided by arbitration/judicial process. The local legislation
of such countries also provides mechanism for Arbitration and compensation
for efforts of the salvor irrespective of degree of success, thus such countries
have not felt the need for adoption of the convention. As regard India, the
provisions related to salvage are already existing in the Act. However, these
are proposed to be updated, as an opportunity to make Indian legislation fully
compliant with the Convention.

4. Question: Give the list of nations which have signed and the list of
the nations which have not signed these three Conventions.

Answer/submission: The list nations which are party to the Bunker Convention
is enclosed [Appendix-1]. The list nations which are not party to this Convention
is also enclosed [Appendix-II]

The list of nations which are party to the Nairobi wreck removal Convention is
enclosed [Appendix-Ill]. The list nations which are not party to this Convention
is also enclosed [Appendix-IV].

The list of nations which are party to the Salvage Convention, 1989 is enclosed
[Appendix-V]. The list nations which are not party to this Convention is also
enclosed [Appendix-VI].



5. Question: What will be the procedure for recovery in case of wreck
[Page No. 6 of the document containing recorded oral evidence]?

Answer/submission: Any claim for costs arising under the new provisions may
be brought directly against the insurer or other person who has provided the
financial security for the liability of the registered owner of the vessel. Hence
even the direct action for claim against the insurers or the person giving the
financial security is possible, so as to compensate the damage caused by the
incident of a ship becoming a wreck and hazard to safe navigation.

6. Question: Dispute relating to claims shall be adjudicated by
concerned High Court [where vessel is registered/vessel is situated/cause
of action arise. Clarify the three jurisdiction provided there. Also clarify
from which time the claim [i.e. limitation period of within 2 years] will start
in case of Salvage Convention [Page No. 6 of the document containing
recorded oral evidence].

Answer/submissions: The jurisdiction has been given based on the broad
principles as given in the Civil Procedure Code, 1908 w.r.to jurisdiction of the
courts. The case may not proceed in more than one court, as the principle of
res sub judice will apply. The case may proceed at one location based on the
principle that where it is instituted first. The period of limitation shall commence
from date of completion of salvage operation.

7. Question: Whether there are statistics about the benefits/positive
impacts which have occurred or may occur in future, to the ocean
ecology of those countries which are party to these Conventions. Is there
a financial or other loss to the country in absence of following these
Conventions [Page No. 6 of the document containing recorded oral
evidence]?

Answer/submission: No specific statistics is available for benefits/positive
impacts which have occurred or may occur in future, to the ocean ecology of
those countries which are party to these Conventions. However, the benefits
intended from these Conventions, are as follows;

Bunker Convention: This Convention is intended to ensure that adequate,
prompt, and effective compensation is available to persons who suffer damage
caused by spills of oil, when carried as fuel in ships' bunkers. The Convention
applies to damage caused on the territory, including the territorial sea, and in
exclusive economic zones of countries which Party to the Convention. A key
requirement in the Bunker Convention is the need, for the registered owner of a
vessel, to maintain a compulsory insurance cover. Another key provision is the
enabling provision for initiating direct action against the insurer, which would




allow a claim for compensation for pollution damage to be brought directly
against an insurer.

Nairobi_wreck removal Convention: This Convention provides a sound legal
basis for coastal countries to remove, or have removed, from their coastlines,
wrecks which pose a hazard to the safety of navigation or to the marine and
coastal environments, or both. It will make ship-owners financially liable and
require them to take out insurance or provide other financial security to cover
the costs of wreck removal. It will also provide States with a right of direct
action against insurers. This Convention also includes an optional clause
enabling States Parties to apply certain provisions to their territory, including
their territorial sea.

Salvage Convention: This Convention seeks to remedy the deficiency
enshrined in the “no cure, no pay" principle under which a salvor is only
rewarded for services, if the salvage operation is successful. Earlier the salvors
were paid only if the salvage operation were successful. However, under this
Convention the efforts of the salvors to prevent the major pollution incident [for
example, by towing a damaged tanker away from an environmentally sensitive
area] have been recognized and now he may be rewarded even if he is not
able to save the ship or the cargo. This will encourage the salvors to come
forwards for saving the environmental damage.

As regards, financial or other loss to the country in absence of following these
Conventions, it is submitted that Indian ships on international voyage are
already complying with the requirements of the Bunker Convention & Nairobi
Conventions. For salvage operations, & also to extent w.r.to the Nairobi
Convention, the provisions are already in existence in the Merchant Shipping
Act, 1958. As shipping is International in nature, Indian ships trading worldwide
had to abide by the requirements of the Conventions, therefore, Indian ships
were issued certificates by other convention countries at a certain cost. Now,
with above adoption, Indian ships can be issued certificates by the Indian
Administration after enactment. Secondly with the enactment, every ship
entering Indian Coastal waters will be required to have necessary financial
guarantee and a certificate being a proof of the same. In case of any pollution
by way of bunker, or ship becoming a wreck direct action can be initiated
against the owners / insurers through the process of Arbitration instead of
passing through the lengthy judicial process. Such compulsory carriage of
certificate and the provision of direct action will be an indirect method and
deterrent thus giving indirect protection to the coastal marine environment.
Financial or other loss to the country could occur if the provisions of the
Conventions are not brought into force in India as owners of foreign flag
vessels will not require to have insurance or financial security to deal with
bunker oil spills or wrecks occurring in our waters, leading to environmental
damage and consequential loss to the country.
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INTERNATIONAL CONVENTION ON CIVIL LIABILITY FOR BUNKER
OIL POLLUTION DAMAGE, 2001(BUNKERS 2001)

Done at London. 23 March 2001

Entry into force: 21 November 2008

Signature, ratification, acceptance, approval and accession
Article 12

1 This Convention shall be open for signature at the Headquarters of the Organization from 1 October 2001
until 30 September 2002 and shall thereafter remain open for accession.

2 States may express their consent to be bound by this Convention by:
(a) signature without reservation as to ratification. acceptance or approval:
(b) signature subject to ratification. acceptance or approval followed by ratification. acceptance or

approval: or
(c) accession

3 Ratification. acceptance, approval or accession shall be effected by deposit of an instrument to that effect
with the Secretary-General.

4 Any instrument of ratification. acceptance. approval or accession deposited after the entry into force of an
amendment to this Convention with respect to all existing State Parties. or after the completion of all measures required
for the entry into foree of the amendment with respect to those State Parties shall be deemed to apply to this Convention
as modified by the amendment.

Entry into force

Article 14

1 This Convention shall enter into force one year following the date on which eighteen States, including
five States each with ships whose combined gross tonnage is not less than 1 million. have either signed it without
reservation as to ratification, acceptance or approval or have deposited instruments of ratification, acceptance, approval
or accession with the Secretary-General.

2 For any State which ratifies, accepts, approves or accedes to it after the conditions in paragraph 1 for entry

mnto force have been met. this Convention shall enter into force three months after the date of deposit by such State of
the appropriate instrument.

Revision or amendment

Article 16
1 A conference for the purpose of revising or amending this Convention may be convened by the Organization.
2 The Organization shall convene a conference of the States Parties for revising or amending this Convention

at the request of not less than one-third of the States Parties.




L Signatories

II. Contracting States

II1. Declarations. Reservations and Statements

V. Amendments

Australia

Brazil

Canada
Denmark’
Finland
Germany!, Federal Republic of
Ttaly

Norway

Spain!

Sweden!

United Kingdom!

Albania (accession)

Antigua and Barbuda (accession)

Austria (accession)
Australia (ratification)
Agzerbaijan (accession)
Bahamas (accession) !
Barbados (accession)
Belgium (accession) !
Belize (accession)
Bulgaria (accession)!
Canada (accession)
Czech Republic (accession)
China (accession)4
Congo (accession)

Cote d’Ivoire (accession)
Cook Islands (accession)
Croatia (accession) !
Cyprus (aceession) !
Denmark (ratification)

Democratic People’s Republic of Korea (accession)

Egypt (accession)!
Estonia (accession)!
Ethiopia (accession)
Finland (acceptance)!
France (accession) !
Germany* (ratification)!
Greece™ (accession)
Hungary (accession)
Indonesia (accession)

Iran (Islamic Republic of Iran) (accession)

Ireland (accession)!
Italy (ratification)

I. Signatories

Subjeet to ratification
Subject to ratification
Subjeet to ratification
Subjeet to ratification
Subject to acceptance
Subject to ratification
Subjeet to ratification
Subject to ratification

Subjeet to ratification
Subjeet to ratification

II. Contracting States

Date of deposit
of instrument

30 April 2010
19 December 2008
30 January 2013
16 March 2009
22 June 2010
30 January 2008
15 October 2009
11 August 2009
22 August 2011
6 July 2007
2 October 2009
20 December 2012
9 December 2008
19 May 2019

8 July 2013
21 August 2008
15 December 2006
10 January 2005
23 July 2008
17 July 2009
15 February 2010
5 October 2006
17 February 2009
18 Nowvember 2008
19 October 2010
24 April 2007
22 December 2005
30 Jamuary 2008
11 September 2014
21 November 2011
23 December 2008
18 November 2010

Date of entry
into force

30 July 2010
19 March 2009
30 April 2013
16 June 2009
22 September 2010
21 November 2008
15 January 2010
11 November 2009
22 November 2011
21 November 2008
2 January 2010
20 March 2013
9 March 2009
19 August 2014

8 October 2013
21 November 2008
21 November 2008
21 November 2008
21 November 2008
17 October 2009
15 May 2010
21 November 2008
17 May 2009
18 February 2009
19 January 2011
21 November 2008
21 November 2008
21 November 2008
11 December 2014
21 February 2012
23 March 2009
18 February 2011




Jamaica (accession)

Jordan (accession)

Keuya (accession)

Kiribati (accession)

Latvia (accession)

Liberia (accession)

Lithnania (accession
Luxembourg (accession)’
Malaysia (accession)

Malta (acccssion)!

Marshall Tslands (accession)
Mauritius (accession)
Mongolia (accession)
Montenegro (accession)
Morocco (ratification)
Netherlands (accession)

New Zealand (accession) !
Nicaragna (accession)

Nigeria (accession)

Niue (accession)

Norway (ratification)’

Palau (accession)

Panama (accession)

Poland (accession)!

Portugal (accession)

Republic of Korea (accession)
Romania (accession)

Russian Federation (accession)
Samt Kitts and Nevis (accession)
Samt Vincent and the (frenadines (accession)
Samoa (accession)

Serbia (aceession)

Sicrra Leone (accession)
Singapore (accession)!
Slovakia (accession) !
Slovema (accession)

Spain (ratification)!

Sweden (ratification)’
Switzerland (acccssion)

Syrian Arab Republic (accession) !
Togo (accession)

Tonga (accession)

Tunisia (accession)?

Turkey (accession)

Tuvalu (accession)

United Kingdom™ (ratification)!- %3
Vamati (accession)

Vietnam (accession)

Number of Contracting States: 80

Date of deposil
of instrument

2 May 2003
24 March 2010
7 July 2015
29 July 2009
19 April 2005
21 August 2008
14 September 2007
21 November 2005
12 Novewber 2008
12 November 2008
9 May 2008
17 July 2013
28 September 2011
29 November 2011
14 April 2010
23 Deecember 2010
A April 2011
3 April 2014
1 October 2010
18 May 2012
25 March 2008
28 September 2011
17 February 2000
15 December 2006
21 July 2015
28 Augusi 2009
15 June 2009
24 February 2000
21 October 2009
26 November 2008
18 May 2004
8 July 2010
21 November 2007
31 March 2006
1 May 2013
20 May 2004
10 December 2003
3 June 2013
24 Scptember 2013
24 April 2009
22 April 2012
18 September 2003
5 Seprember 2011
12 September 2013
12 January 2009
20 June 2006
20) Angnst 2008
I8 June 2010

Dale of eniry
into foree

21 Nawember 20015
24 June 2010
7 Oclober 2015
29 October 2009
21 Nowember 2008
21 Nowvember 2008
21 Nowember 2015
21 Nowember 2008
12 February 2009
12 February 2009
21 Nowvember 2008
17 October 2013
28 December 2011
29 February 2012
14 July 2010
23 March 2011
1 July 20141
3 Tuly 2014
1 January 201
18 August 2012
21 Nowember 2008
28 December 2011
17 May 2000
21 Nowvember 2008
21 October 2015
28 Nowvewber 2009
15 September 2009
24 May 2009
21 Janmary 2010
26 Febmary 2009
21 November 2008
8 Oclober 2010
21 Nowember 2008
21 Nowember 2008
1 August 2013
21 Nowember 2008
21 Nowember 2008
3 September 2013
24 December 2013
24 July 2000
23 July 2012
21 Nowvember 2008
5 December 2011
12 December 2013
12 April 2009
21 Nowember 2008
21 Nawember 20015
18 September 2010

(the combmed merchant fleets of which constitute approximately
91.84% of the gross tonnage of the world’s merchant fleet)

L For the text of a declaration, rescrvation or statement, see scetion ITL
2 States with Ships whose combined gross tonnage 1s not less than 1 million.

* Extended to the Isle of man with effect from 21 November 2008.

[xtended to Gibraltar with effect from 28 November 2009,




Extended to Bermuda with effect from 16 JTanuary 2009.
Extended to the Cayman Islands with effect from 12 January 2011.
Extended to the British Virgin Islands with effect from 9 September 2013.

* Applies to the Macau Special Administrative Region with effect from 9 March 2009.
Applies to the Hong Kong Special Administrative Region with effect from 22 January 2010.




List of Nations not party to the Bunker Convention

Appendix-I

95, Algeria

96. Angola

97. Argentina

98. Bahrair

9q. Banglades

100. Benin

101. Bolivia (Plurinational State of)
102. Bosnia and Herzegovina
103 Brazil

104. Brunei Darussalam
105. Cambodia

10€. Cameroo

107. Cabo Verd

108. Chile

109. Colombia

11C Comoro:

111. Costa Rica

112. Cuba

113. Democratic Republic of the Congo*
114 Djibouti

115. Dominica

116. Dominican Republic
117. Ecuado

11¢€ El Salvado

119. Equatorial Guinea
120. Eritrea

121 Fiji

122. Gabon

123. Gambia

124. Georgia

12t Ghan:

12¢€. Grenad

127. Guatemala

128. Guinea

12¢. Guine&Bissal

13C. Guyani

131. Haiti

132. Honduras

133. Iceland

134. India

135. Iraq

136. Israel

137. Japal

13¢. Kazakhsta

139. Kuwait

140. Lebanon

141 Libya

14z Madagasc:

143. Malawi

144, Maldives

145. Mauritania

146. Mexico

147. Monaco

148. Mozambique




149. Myanmar

150. Namibia

151. Nepal

152, Omar

152 Pakistal

154. Papua New Guinea

155. Paraguay

15€. Pert

157. Philippine:

158. Qatar

159. Republic of Korea

160. Republic of Moldova
161. Romania

162. Saint Lucia

163 San Marint

164. Sao Tome and Princi
165. Saudi Arabia

166. Senegal

167. Seychelle

16€. Solomon lIslanc

169. Somalia

170. South Africa

171. Sri Lanka

172. Sudan

173. Suriname

174. Thailand

17t The former Yugoslav Republic of Maceda
17€. Timor-Leste

177. Trinidad and Tobago
178. Turkmenistan

17¢<. Ugand:

18C. Ukraine

181. United Arab Emirates
182. United Republic of Tanzania
183. United States of America
184. Uruguay

185. VVenezuela (Bolivarian Republic of)
186. Yemen

187. Zambic

18¢. Zimbabwve

*kkk




Annendix-Il

NATROBI INTERNATIONAL CONVENTION ON THE REMOVAL OF WRECKS, 2007
(NATIROBI WRC 2007)

Done at Nairobi. 18 May 2007

Eutry intv force; 14 Apnl 2015

Signature, ratification, acceptance, approval and accession
Article 17

1 This Convention shall be open for signature at the Headquarters of the Organization from 19 November
2007 until 18 November 2008 and shall thereafter remain open for accession.

(a) States may cxpress their consent to be bound by this Convention by:
(1) signature without reservation as to ratification. acceptance or approval; or
(i1) signature subject to ratification. aceeptance or approval. followed by ratification.

aceeplance or approval: or
(111) ACCESSI0IL

(b) Rarification. acceprance. approval or accession shall be effected by the deposit of an instrument to
that effect with the Secretary-General.

Article 18
Entry into force
1 Ihis Convention shall enter mto force twelve months following the date on which ten States have either

signed it without reservation as to ratitication, acceptance or approval or have deposited mstruments of ratification.
aceeptance, approval or accession with the Seeretary-General.

2 For any State which ratifies, accepts, approves or accedes to thic Convention after the conditions m

paragraph 1 for entry into force have been met, this Convention shall enter into force three months following the date
of deposit by such State of the appropriate mnstrument, but not before this Convention has entered into force in
accordanee with paragraph 1.

Denunciation

Article 19

1 This Convention may be denounced by a State Party at any time after the expiry of onc year following the
date on which this Convention comes into foree for that State.

2 Deuuneiation shall be effected by the deposit of an mstrunuent (o that ellect wilh he Seerclary-General.

3 A denunciation shall take effect one year. or such longer period as may be specified in the instrument of
denunciation. following its receipt by the Secretary-General.

Amendment provisions
Article 14

1 At the request of not less than one-third of States Parties. a conference shall be convened by the
Organization for the purpose of revising or amending this Convention.

2 Any consent to be bound by this Convention. expressed after the date of entry mto foree of an amendment
to this Convention. shall be deemed to apply te this Convention, as amended.




L Signatories

II. Contracting States

IIL. Declarations, Reservations and Statements

Iv. Amendments

I Signatories

Denmark “Subyject to ratification”
Estonia “Subject to ratification”
France “Sous réserve de ratification”
Germany “Subject to ratification™
Italy “Subject to ratification”
Netherlands “Subject to approval”

Albania (accession) !
Antigua and Barbuda!
Bahamas (accession)!
Bulgaria (acccssion}L
Congo (accession)

Cook Islands (accession)
Cyprus (accession)
Denmark (ratification)’
Germany (ratification)
India (accession)

Tran (Islamic Republic of) (accession)
Kenya (accession)!

Liberia (accession)!
Malaysia (accession)

Malta (accession)!

Marshall Islands (accession) !
Moroceo (accession)
Nigeria (accession)

Niue (accession)

Palau (accession)

Panama (accession)

South Africa (accession)
Tonga (accession)

Tuvalu

United Kingdom (accession) 2

Number of Contracting States:

II. Contracting States

Date of deposit
of instrument

27 April 2015

9 January 2015

5 June 2015

8 February 2012

19 May 2014

22 December 2014
22 July 2015

14 April 2014

20 June 2013

23 March 2011

19 April 2011

14 April 2015

8 January 2015

28 November 2013
18 January 2015

27 October 2014
13 June 2013

23 Tuly 2009

27 April 2015

29 September 2011
18 August 2015

4 September 2015
20 March 2015

17 February 2015
30 November 2012

25

12 November 2008
28 March 2008

24 September 2008
17 November 2008
23 September 2008
27 October 2008

Date of entry
into force

27 July 2015

14 April 2015

5 September 2015
14 April 2015

14 Apnil 2015

14 April 2015

22 October 2015
14 April 2015

14 April 2015

14 April 2015

14 April 2015

14 July 2015

14 April 2015

14 April 2015

18 April 2015

14 April 2015

14 April 2015

14 April 2015

27 July 2015

14 April 2015

18 November 2015
4 December 20115
20 June 2015

17 May 2015

14 April 2015

(the combined merchant fleets of which constitute approximately
58.09% of the gross tonnage of the world's merchant fleet)

! For the text of a declaration. reservations and statement. see section III
2 The Convention was extended by the United Kingdom to the Isle of Man with effect from 14 April 2015 and to

Gibraltar with effect from 16 April 2015.

Appendix-IV



List of nations not party to the Nairobi Wreck Removal Convention

148. | Algeria

14¢. | Angole

150. | Argentina

151. |Australia

152. |Austria
152, | Azerbaijar
154. | Bahrair

155. | Bangladesh

156. |Barbados

157. | Belgiumr
15€. | Belize
159. |Benin

160. | Bolivia (Plurinational State of)

161. |Bosnia and Herzegovina

162. |Brazil

163. | Brunei Darussalam
164. | Cambodi

165. | Cameroo

166. |Canada

167. |Cabo Verde

16¢. | Chile

16¢€. | Chine

170. | Colombia

171. | Comoros

172. |Costa Rica

173. | Cote d'lvoire

174. |Croatia

175. |Cuba

17€. | Czech Republi

177. | Democratic People's Republic of Ko

178. | Democratic Republic of the Congo*

179. | Djibouti

18C. | Dominice

181. | Dominican Republi

182. |Ecuador

183. |Egypt

184. |El Salvador

185. | Equatorial Guinea

186. |Eritrea
187. |Estonia
18¢. | Ethiopie
18¢. | Fiji

190. |Finland
191. |France
19z. | Gabor

19z, | Gambic
194. | Georgia
195. |Ghana
196. |Greece
197. | Grenad:
198. | Guatemala
199. | Guinea
20C. | Guine#Bissal
201. | Guyan:

202. | Haiti




203. | Honduras

204. |Hungary

205. |Iceland
20€. | Indonesii
207. |Irag

208. |Ireland
209. |lIsrael
21C. | ltaly

211, | Jamaic:
212. |Japan
213. |Jordan
214. | Kazakhstan
215. | Kiribati
216. | Kuwait
217. |Latvia
21€ | Lebanot
219. |Libya

220. | Lithuania

221. | Luxembourt

22Z. | Madagasc:

223. | Malawi

224. | Maldives

225. | Mauritania

226. | Mauritius

227. | Mexico

228. | Monaco

22¢. | Mongolis

23C. | Montenegr

231. | Mozambique

232. | Myanmar

23%. | Namibie

234. | Nepa

235. | Netherlands

236. | New Zealand

237. | Nicaragua

23&. | Norway

239. [Oman

240. | Pakistan

241. | Papua New Guine

24z. | Paragua

243. | Peru

244. | Philippines
24t | Polanc

24€. | Portuga
247. | Qatar

248. | Republic of Korea

24¢. | Republic of Moldov.

25C. | Romanii

251. | Russian Federation

252. | Saint Kitts and Nevis

25Z. | Saint Luci¢

254. | Saint Vincent and the Grenadil

255. | Samoa

256. | San Marino

257. | Sao Tome and Princi

258. | Saudi Arabia




259. | Senegal

260. | Serbia

261. | Seychelles

262. | Sierra Leon

26%. | Singapor

264. | Slovakia

265. | Slovenia

26€. | Solomon Islanc

267. | Somalit

268. | Spain

269. | SriLanka

270. | Sudan

271. | Suriname

272. | Sweden

27Z. | Switzerlant

274. | Syrian Arab Republ

275. | Thailand

276. | The former Yugoslav Republic of Macedonia
277. | Timor-Leste

27¢. | Togc

279. | Trinidad and Tobago
280. | Tunisia

281. | Turkey

282. | Turkmenistan

283. | Uganda

284. | Ukraine

28E. | United Arab Emirate

28€. | United Republic of Tanzar
287. | United States of America
288. | Uruguay

28¢. | Vanuatt

29C. | Venezuele¢(Bolivarian Republic of
291. |Viet Nam

292. | Yemen

293. | Zambia

294, | Zimbabwe
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Appendix V
List of nations Parties to Salvage Convention

INTERNATIONAL CONVENTION ON SALVAGE, 1989 (SALVAGE 1989)
Dene zt London, 28 April 1989

Entry into force: 14 July 1896

Signature, ratification, acceptance, approval, accession
Article 28

1 This Cenvention shall be open for signature ar the Headquarters of the Organization from | July 1989 to
30 June 1990 and shall thereafier remain open for accession,

2 States may exprass their consent to be bound by this Convention by:
{a) signature without reservaticn as to ratification. acesptance or approval: er
(bi signature subject to ratification. acceptance cr approval followsd by ratificstion. acceptance or

approval: or
(c) accession
3 Eatification. acceptance. approval or accsssion shall be effected by the deposit of an instrument to that effect
with the Secretary-General.
Entry into force
Article 29

1 This Convention shall enter into foree one year after the dare on which 15 States have expressed their consent
to be bound by it.

2 For a State which expresses its consent to be bound by this Convention after the conditions for entry into
force thereof have been met. such consent shall take effect one vzar after the date of exprassion of such consent.

L. Signatories
I Contracting States

11L. Declarations, Reservations, Notifications and Statements.



Canada
Denmark
Finland
Germany. Federal Republic of
Ireland

Italy

Mexico
Netherlands
Nigeria

Norway

Poland

Spain

Sweden
Switzerland
USSR

United Kingdom
United States

Albania (accession)
Algeria (accession)
Australia (accession)!
Azerbaijan (accession)
Brazil (accession)
Belgium (accession)
Bulgaria (accession)!
Canada (ratification)!
China (accession)!*
Congo (accession)
Croatia (accession)!
Denmark (ratification)
Dominica {(accession)
Ecuador (accession)!
Egypt (accession)
Estonia (accession)
Finland (approval)'
France (accession)!
Georgia (accession)
Germany (ratificat:on)!
Greece (accession)
Guinea (accession)
Guvana (accession)
Iceland (accession)
India (accession)

Iran (Islamic Republic of) (accession)

Ireland (ratification)!
Italy (ratification)
Jamaica (accession)
Jordan (accession)
Kenya (accession)
Kiribati (accession)
Latvia (accession)
Liberia (accession)
Lithuania (aceession)!

I. Signatories

Subject to ratification
Subject to ratification
Subject to approval
Subject to ratification
Subject to ratification
Subject to ratification
Ad referendum
Subject to acceptance
Subject to ratification
Subject to ratification
Subject to ratification

Ad referendum and with reservations!

Subject to ratification

Sous réserve de ratification

[Translation] Subject to subsequent ratification

Subject to ratification
Subject to ratification

II. Contracting States

Date of deposit
of instrument

14 June 2006
26 March 2012

8 January 1997
12 June 2006
29 July 2009
30 June 2004
14 March 2005
14 November 1994
30 March 1994

7 September 2004
10 September 1998
30 May 1995
31 August 2001
16 February 2005
14 March 1991
31 July 2001
12 January 2007
21 December 2001
25 August 1995

8 October 2001

3 June 1996

2 October 2002
10 December 1997
21 March 2002
18 October 1995

1 August 1994

6 January 1995
14 July 1995
28 Wovember 2013

3 October 1995
21 July 1999

5 February 2007
17 March 1999
18 September 2008
15 November 1999

Date of entry
into force

14 June 2007
26 March 2013
8 January 1998
12 June 2007
29 July 2010
30 June 2005
14 March 2006
14 July 1996
14 July 1996
7 September 2005
10 September 1999
14 July 1996
31 August 2002
16 February 2006
14 July 1996
31 July 2002
12 January 2008
21 December 2002
25 August 1996
8 October 2002
3 June 1997
2 October 2003
10 December 1998
21 March 2003
18 October 1996
14 July 1996
14 July 1996
14 July 1996
28 November 2014
3 October 1996
21 July 2000
5 February 2008
17 March 2000
18 September 2009
15 November 2000




Marshall Islands (accession)
Mauritius (accession)
Mexico (ratification)!
Mongolia (accession)
Montenegro (accession)
Netherlands (acceptance)
New Zealand (accession)!
Nigeria (ratification)

Niue (accession)

Norway (ratification)!

Oman (accession)

Palau (accession)

Poland (r=tification)

Roman:a (accession)

Russian Federation (ratification)!
Saint Kitts and Nevis {accession)
Jamaica (accession)
Saundi Arabia (accession)
Sierra Leone (accession)
Slovenia (accession)
Spain (ratification)!
Sweden (ratification)!
Switzerland (ratification)
Syrian Arab Republic (accession)
Tonga (accession)

Tunisia (accession)’

Twrkey (accession) !

United Arab Emirates (accession)
United Kingdom (ratification)!-?
United States (ratification)
Vanuatu (accession)

Yemen (accession)

L3

1

Numiber of Contracting States:

66

Date of deposit
of instrnment

16 Octaber 1995
17 December 2002
10 Octaber 1991

2 September 2015
19 April 2012
10 December 1997
16 Octaber 2002
11 October 1990
27 June 2012

3 December 1996
14 October 1991
29 September 2011
16 Decemher 2005
18 May 2001
25 May 1999

7 October 2004
28 November 2013
16 December 1991
26 July 2001
23 December 2005
27 Januery 2003
19 December 1995
12 March 1993
19 March 2002
18 September 2003

5 May 1999
27 he 2014

4 October 1993
29 September 1994
27 March 1992
18 February 1999
23 September 2008

Date of entry
into force

16 October 1996
17 December 2003
14 July 1996
2 September 2016
19 April 2013
10 December 1998
16 October 2003
14 July 1996
27 June 2013
3 December 1997
14 July 1996
29 September 2012
16 Necember 2006
18 May 2002
25 May 2000
7 October 2005
28 November 2014
14 July 1996
26 July 2002
23 December 2006
27 January 2006
19 December 1996
14 July 1996
19 March 2003
18 September 2004
5 May 2000
27 Tane 2015
14 Tuly 1996
14 July 1996
14 July 1996
18 February 2000
23September 2009

(the combined merchant fleets of which constitute approximately
51.31% of the gross tonnage of the world’s merchanr fleet

! For the text of a reservaticn or statement, see section IIL.

? The United Kingdom declared its ratification to be effective from 22 July 1008 in respect of:

Bailiwick of Jersey
Falkland Islands”
Hong Kong™

Isle of Man
Montserrar

South Georgia and

South Sandwich Islands

e et e e e Nt

With effect from
30 May 1997

Anguilla

British Antarctic Territory

British Indian Oczan Temitory

British Virgin Islands

Cayman Islands

Piteairn, Henderson, Ducie and
Oeno Islands

)

)

) With effect from
) 22 Tuly 1998

)

)

St. Helena, Ascension and Tristan )

da Cunha™

Turks and Caicos Islands

Bailiwick of Guernsey with effect rom 14 Seprember 2001.

* Extended to Bonaire, Sint Eustatius and Saba (the Caribbean par: of the Netherlands) with effect from
10 October 2010. For more details on the restructuring of the Netherlands see footnote 4. in section IT of SOLAS 1974




Appendix-VI

List of Nations not party to the Salvage Convention

107. Angols

108. Antigua and Barbuda
109. Argentina

11C Australic

111 Bahama

112. Bahrain

113. Bangladesh

114. Barbados

11t Belize

116. Benin

117. Bolivia (Plurinational State of)
11€. Bosnia and Herzegovii
11¢. Brunei Darussala
120. Cambodia

121. Cameroon

12z. Cabo Verd

123. Chile

124. Colombia

125. Comoros

12€. Cook Island

127. Costa Rica

128. Céte d'lvoire

12¢. Cube

13C Cyprus

131. Czech Republic
132. Democratic People's Republic of Korea
13- Democratic Republic of the Cong
134. Djibouti

135. Dominican Republic
136. El Salvador

137. Equatorial Guine
13¢. Eritrec

139. Ethiopia

140. Fiji

141. Gabor

14z. Gambit

143. Ghana

144, Grenada

145. Guatemala

146. Guinea-Bissau

147. Haiti

148. Honduras

14¢. Hungary

15C. Indonesii

151. Iraq

152. Israel

153 Japal

154. Kazakhsta

155. Kuwait

156. Lebanon

157. Libya

158. Luxembourg

159. Madagascar

160. Malawi




161. Malaysia

162. Maldives

163. Malta

164. Mauritanie

16E. Monacc

166. Morocco

167. Mozambique

16¢. Myanma

16¢. Namibie

170. Nepal

171. Nicaragua

172. Pakistan

173. Panama

174. Papua New Guinea
17t Paragua

17¢€. Pert

177. Philippines

178. Portugal

17¢. Qata

18C. Republic of Kore
181. Republic of Moldova
182. Saint Lucia

183. Saint Vincent and the Grenadines
184. Samoa

185. San Marino

186. Sao Tome and Principe
187. Senege

18¢. Serbit

189. Seychelles

190. Singapore

191 Slovakie

19z. Solomon Islanc

193. Somalia

194. South Africa

195. Sri Lanka

19€. Sudat

197. Suriname

198. Thailand

19¢. The former Yugoslav Republic of Macedc
20C. Timor-Leste

201. Togo

202. Trinidad and Tobago
205 Turkmenista

204. Tuvalu

205. Uganda

206. Ukraine

207. United Republic of Tanzar
20¢. Uruguay

209. Venezuela (Bolivarian Republic of)
210. Viet Nam

211 Zambie

21z Zimbabwe
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Supplementary submissions, for further clarity, on questions raised and replied
during the course of recording of oral evidence before the Committee on
16.09.15.

1. Question: It is mentioned that liability of owner is exempted if the
pollution damage is due to war, act intentional act/omission of third
person, negligence/wrongful act of Government/ authority. Give some
example of act of God and omission of third party. Who will decide on
omission of third party Give some clarity on this aspect [Page No. 5 of
document containing recorded oral evidence].

Answer/submissions: As was submitted by the DG Shipping, Gol, during the
meeting, act of God or force majure is a condition of occurrence of a natural
calamity. Such an act needs to be an act which is not foreseen and is beyond
the control of the human beings. If the person wants an exemption from the
liability, he has to prove that such an act is not caused by him or his employee
or agent, but by a third person. Hence the third person needs to be a totally
external person not connected with the owner as employee or agent. As
regards, the act of God, there is a plethora of case laws which has now got very
well adjudicated and now has got very well settled by the apex court, as to what
constitute an act of God or the force majure situation. It is very well understood
in terms of juristic principles, and there may not be any ambiguity for it during
the adjudication proceedings. The court will decide, if it is an act of third party,
in case there is a claim for an exemption from the liability.

2. Question: Claims to be preferred within three years from the date
of damage or six years from the date of incident. Explain the two
limitations given in the Act [Page No. 5 of the document containing
recorded oral evidence].

Answer/Submissions: As was submitted by the DG Shipping,Gol, it is further
clarified that one may get the compensation if a claim is made within three
years from the date of occurrence of damage. However, no claim can be made
after six years from the date of incident which has caused the damage. In
simple words, it is perceptible damage for which there is an actionable claim,
then the maximum limitation is three years. However, if there is an incident
which otherwise is not so significant but later on can be related to original
cause of action and more by way of social cause, then in such cases the
limitation period shall be six years. It is in terms of graded impact on the
environment and ecology which may occur immediately on occurrence of the
incident or may come out after passage of time.

3. Question: There is mention of compulsory insurance & exemption
to vessels owned or operated by the Government and used for the non



commercial service. Explain such exemption to Govt. vessels [Page No. 5
of the document containing recorded oral evidence].

Answer/submission: As was submitted by the Secretary (S), the vessels owned
or operated by the Government and used for the non commercial service, are
exempted from the compulsory insurance, as the broad principle is that the
Government in case of accidents are funded sufficiently and if some
compensation is to be paid to some person, the Government will be able to
pay. Government is a kind of sovereign guarantee in itself. Therefore most of
the equipments in the Government are not insured.

4. Question: When does a Convention come into force i.e. how
countries are required to be party to a Convention to put it into force
[Page No. 16 of the document containing recorded oral evidence]?

Answer/submissions: There are different criteria which are mentioned in the
text of the respective Conventions itself. However, following is the criteria for
putting these three Conventions into force;

Bunker Convention: Article 14 of this Convention stipulates that the Convention
shall enter into force one year following the date on which 18 states, including 5
states each with ships whose combined gross tonnage is not less than 1
million, have either signed it without reservation as to ratification, acceptance or
approval or have deposited the instruments of ratification, acceptance, approval
or accession with the secretary General of the IMO. Accordingly the Bunker
Convention, 2001 came into force only on 21.11.08

Nairobi Convention: Article 18 of this Convention stipulates that the Convention
shall enter into force twelve month following the date on which 10 states have
either signed it without reservation as to ratification, acceptance or approval or
have deposited the instruments of ratification, acceptance, approval or
accession with the secretary General of the IMO. Accordingly the Nairobi
Convention, 2007 came into force only on 14.04.15 [i.e. this year only]

Salvage Convention: Article 29 of this Convention stipulates that the
Convention shall enter into force one year following the date on which 15 states
have expressed their consent to be bound by it. For an state which expresses
its consent to be bound by this Convention after the conditions for entry into
force thereof have been met, such consent shall take effect one year after the
date of expression of such consent. Accordingly the Salvage Convention, 1989
came into force only on 14.07.96.

5. Question: Details of the around 30 wrecks already there in the
Indian waters & what is happening to them may be give [Page No. 19 of
the document containing recorded oral evidence].




Answer/submissions: The detail about the status of the wrecks already there in
the Indian waters, is enclosed [Appendix-VII].

6. Question: Whether these Conventions are applicable to the fishing
and cruise vessels?

Answer/submissions: The three conventions as mentioned do not make any
reference or differentiate its application to the type of vessel. The general
principle of application adopted is the gross tonnage of the vessel. The criteria
for application of Bunker Convention to a ship are that it should be above 1000
GT. The Nairobi wreck removal Convention shall be applicable to ships which
are of 300 GT and above. No such limit is mentioned in the Salvage
Convention.
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Comparison of existing and proposed provisions of the Bunker,

be incurred,

Nairobi and Salvage Convention vis-a-vis benefits and cost to

Name of the | Existing
Convention | provision
International

Convention on

Civil Liability for

Bunker Oil
Pollution
Damage, 2001
[Bunker
Convention |

no Provisions

Proposed provisions

Enables compensation for pollution damage caused
by bunker oil used as fuel in a vessel,

Liability of owner for cost incurred in taking
preventive measures to minimize the damage.

Liability of owner also for any damage caused while
taking the preventive measures,

Joint and several liability if damage is caused by two
vessels

[Certain exemptions are provided like war, act of
third person).
Owner may limit
Convention.

his liability as per LLMC

High Court to determine the limitation of liability and
distribution of claims.

Claim may be made within three year of occurrence
of damage but not later than six years from the
incident.

Owner of vessels above 1000GT need to maintain
compulsory insurance or coverage linancial secu rity.

'Benefits Cost , if any

- to |
DGS can issue | Vessel on
certificates of financial | international
security  to  Indian | voyages are
ships which is now | already

being issued by foreign
entities,

Claims can be made for
any pollution damage
caused by Bunker oil.

Claims can be made for
efforts  to  reduce
damage.

Foreign going Indian
ships will be benefitted
as DGS can issue
compliance certificate.

Time period for claims
well defined, so will be
processed quickly in
time bound manner.

complying with
the

requirement as
Convention is
already in force,
hence no
additional cost
for such vessels.

Vessels on the
coast of India
may have to
take additional
insurance

cover.
Cost of such
insurance is not
expected to

exceed 1% per
GT per annum
[66.4  rupees




A certificate to Indian vessel will be issued by the
DGS.

Certificate to foreign vessels may be issued on
satisfaction that such vessel has insurance or
financial security.

Claim may directly be made against the insurer or
person providing financial security.

No vessel to enter or leave any port or place unless it
has insurance cover or financial securi ty.

Certificate from foreign country who are party to this
Convention will be accepted in India.

Judgement by Indian court shall be enforceable in
country which is a party to Bunker Convention,

Power to make rules.

Indian coasts & ports
will be protected from
bunker pollution and

ships not  having
insurance  can  be
denied entry.

Direct action against
the insurers s
possible, due to which
there is no need to go
through lengthy
process, to recover the
expenses.

per GT per
annum]|, subject
to the condition
of the vessel,
risk factor,
claims history
ol the company
and ships.

International

Convention  on
Removal of
Wrecks, 2007

[Nairobi WRC]

Part X111

Appointment of

receiver of
wrecks by
central govt.

Duties of
receiver of

wreck when a
vessel is in

The new provisions will be applicable on wrecks at
Indian coasts and up-to EEZ.

Duty of master or operator to report the wreck to
receiver of wreck and the DGS

Duty of master or operator to report the wreck when
itis out of India to that country and the DGS

Forcign vessel becoming wreck in Indian waters to

Scope extended up-to |

EEZ  ie.  beyond
territorial waters,
therefore better
protection to
approaches to ports
and near offshore

installation,

Direct action against
the  insurers s

Same as ahove,

The P&I cover
provided by the
IG  group of
Clubs generally
includes  cover
for both Bunker
pollution

damage  and
wreck removal.




distress  [i.c.
preserve lives
& cargo as far
as possible.

Use of
adjoining land
to save lives,
cargo or
equipment

when a vessel
is wrecked or
stranded or in
stress. Butr
damage caused
to such place
shall be a
charge on the
vessel, cargo or
equipment.

Such dispute to
be decided by
Magistrate.

Person /Owner
of a wrecked
vessel to
inform receiver
about such
wreck.

Investigation

inform the DGS about it including its location, type,
size, damage caused.

Criteria  has been specified for determination
whether the wreck is a hazard [like type, size, depth
of water, traffic density, metrological condition,
proximity with tourist spots ctc],

DGS may direct the location and marking of wreck by
receiver, Port authority, DGLL, maritime board,
Indian coast Guard.

If the wreck is determined to be a hazard, then
owner or operator needs to mark it at his own cost
till it is removed.

Measures to facilitate the removal of the wreck &
inform the ship’s registry.

Registered owner to remove wreck if it constitutes a
hazard. Cost of marking and removal of the wreck to
be borne by registered owner.

Every Indian and foreign vessel of 300GT and above
to have compulsory insurance coverage or financial
security, otherwise may be detained.

Claim for recovery of cost of marking and locating of
wreck is three year from date of determination of
hazard but not later than six years from the incident.

possible, due to which
there is no need to go
through lengthy
process, to recover the
expenses.

Vessels of 300 GT and
ahove without
insurance coverage
can be denied entry
into Indian ports

Quicker response
mechanism to deal
with  the  wrecks
resulting in  better
protection of

environment,




by receiver of
wreck

Notice by
receiver of
wreck to public
at large about a
wreck

Claim by owner
within one year

Search warrant
when a wreck
is concealed.

I“mﬁ ernational
Convention
Salvage, 1989

an

Salvage payable
for saving life,
cargo or wreck
, based on no
cure no pay

principle]
Govt agencies
are also
entitled for
payment  for
providing the
salvages
services

Provide law for judicial or arbitral proceeding
relating to salvage.

Salvage payable even if there is no cure but efforts
made for reduction of hazard or pollution

Govt agencies are also entitled for payment for
providing the salvages services.

Master can enter into a contract for salvage.

Intervention by other salvors acceptable if requested
by owner.

Encourages salvors to
attempt  salvage, to
minimise

environmental damage
even if  complete
success is not possible.

Govt can intervene to
give  direction in
salvage operation, Lo
protect the
environment,

Right and duties of

Generally  no
cest on owner,
unless salvage
service is
required due to
the exigency.

Cost of salvage
will vary
depending on
the value of the
property salved.




Dispute
regarding
amount due for
providing
salvage will be

decided by |
Judicial
Magistrate  or
High Court.

Power to make
rules [for both
wreck and
Salvage|

Rights and duties of owner, Central Govt and salvors
well defined.

Central Govt can prescribe criteria for claiming
rewards.

Right of salvor to enforce maritime lien,
Disputes to be decided by High Court.

Salvor to make the claim within a period of two
years.

salvors and owners of
vessels  have been
clearly specified, so as
to minimize disputes
pertaining to claims, |
resulting  in  easier
settlement of disputes.




REPORT

The Merchant Shipping (Amendment) Bill, 2015 (Anaexl) was introduced
in Lok Sabha on the Y0August, 2015. The Hon'ble Chairman, Rajya Sabna26
August, 2015, referred the Bill to the Departmesinted Parliamentary Standing
Committee on Transport, Tourism and Culture forneixation and report within three
months.
2. The Merchant Shipping Act, 1958 was enactedostef the development and
efficient maintenance of an Indian mercantile masector in a manner best suited to
serve the national interest. International Mariti@eganisation (IMO), as the global
standard-setting authority for the safety, secuaity environmental performance of



international shipping, creates fair and effectiegulatory framework for the shipping
industry in the form of Conventions for universdbation and implementation.

3. The BIll, in its Statement of Objects and Reasanentions that India is a
member of IMO and as and when Government of Ing@r@ves to be a party to an
International Convention by accession/ratificatitime Convention is given effect by
suitably incorporating its provisions in the commt domestic legislation.e, the
Merchant Shipping Act, 1958. India has already dedeto three International
Conventions of the IMO viz, the International Convention on Civil Liabilitior
Bunker Oil Pollution Damage, 2001 (hereafter refdrto as Bunker Convention); the
Nairobi International Convention on the RemovaMdéfecks, 2007 (hereafter referred
to as Nairobi Convention); and the Internationaln@mtion on Salvage, 1989
(hereafter referred to as Salvage Convention).

4. It has further been stated that the accessi@&umtier Convention has now been
approved and for implementing the Convention, therdlant Shipping Act, 1958
requires further amendments. The amendment seeksctéoporate the Convention
provisions by inserting Part XBA in the Act titleé€ivil Liability for Bunker Oil
Pollution Damage’. India is already a party to tiairobi Convention and Salvage
Convention. However, in the light of experienceingd in implementing Part XIlI
titled “Wreck and Salvage”, it was felt necessaryaimend the Part Xlll to make them
progressive and in tune with Nairobi Convention &adlvage Convention.

5. The Committee heard the views of the Secretmyistry of Shipping, Director
General (Shipping) and other senior officials o tinistry on the provisions of the
Bill on the 18" September, 2015. The Committee also heard the sviefvthe
representative of the Indian National Shipownerssdéciation (INSA) on the 34
September, 2015. Besides INSA, ICC Shipping Assiotiaand GOL Salvage Services
Ltd. submitted written memoranda to the Committeeddferent aspects of the above
stated Conventions and the amendments proposée tderchant Shipping Act, 1958.
The Committee also considered the background notk raplies to its questions
furnished by the Ministry of Shipping.

6. The succeeding paragraphs state the salientrésadf the three International
Conventions as well as the proposed amendmenkgiiMerchant Shipping Act, 1958
to give effect thereto and also the reasons foptbposed amendments.

Bunker Convention

7. The Bunker Convention was adopted to ensure d@daguate, prompt and
effective compensation is available to persons wailiffer damage caused by spills of
oil (hydrocarbon mineral oil including lubricatirgjl), when carried as fuel in ships’
bunkers. This Convention was adopted i 28arch, 2001 and had come into force
from 21 November, 2008. The Convention applies to damagsexd on the territory,
including the territorial sea, and in exclusive mmmic zones of States Parties. The
Convention provides a separate instrument covepoifution damage only. A key
requirement in the Bunker Convention is the needHe registered owner of a vessel
to maintain a compulsory insurance cover.

8. Under the provisions of the Merchant Shippingngadment) Bill, 2015, the
registered owner of a vessel has to maintain cosopylinsurance cover which allows
claim for compensation for bunker pollution damagéde brought directly against an
insurer. Ships of 1000 Gross Tonn and above havary a certificate onboard to the
effect that it maintains insurance or other finahsecurity, without which these vessels
will not be allowed to enter or leave India. Thability cover for bunker pollution
damage shall be equal to the limits of liabilityden the applicable national or




international limitation regime, but in all casest exceeding an amount calculated in
accordance with the Convention on Limitation ofldiigy for Maritime Claims, 1976.

9. The written reply furnished by the Ministry dhiSping stated that Article 14 of
the Bunker Convention stipulates that the Convensiball enter into force one year
following the date on which 18 States, includingStates each with ships whose
combined gross tonnage is not less than 1 millivawve either signed it without
reservation as to ratification, acceptance or aggror have deposited the instruments
of ratification, acceptance, approval or accessiti the secretary General of the
IMO. Accordingly, the Bunker Convention, 2001 cam® force only on 21.11.08.

10.  The Ministry of Shipping informed the Committdmmt amendments based on
the Bunker Convention were considered necessargwn of the following:

xiii. It is difficult to obtain compensation to pollutiaraused by bunker oil
spill/leakage from ships other than tankers. Local
Authorities/Government find it difficult to recovenosts on preventive
measures and cleanup operation on such type aftjpoll This problem
can be suitably addressed if India becomes partigisoConvention and
incorporates its provision into the Merchant ShigpAct, 1958.

xiv.  In spite of best precautionary efforts, accidenty nappen in Indian as
well as foreign flag ships. In that scenario, itvigal to have an
internationally agreed effective liability competisa regime in place.

xv.  Indian ships having 1000 GT or more, on internaiomade will be
issued with a certificate from the Indian MaritiRdministration. This
would enable to carry out international trade withapproaching other
Governments for such certificate, who have acceddis Convention.

xvi.  India would be able to ensure that all foreign fl@gsels entering Indian
territorial waters or Exclusive Economic Zone anmglydcovered by
insurance as required under the Convention.

xvii. The Convention has already been adopted by majoitiMa States,
therefore, it is binding on Indian Ships involved worldwide trade,
irrespective of whether India is a party to the @antion.

xviii. Indian ships have to carry “Blue Card” issued bgurance companies
irrespective of whether India is a party to the @antion or not, if, it is
trading in countries that are parties to this Coiom. However, vice
versa the same is not applicable for foreign strgding in India. Even
if they are carry blue card, pollution in Indiantess will not be under
the purview of such insurance as India is not partyris Convention.

11. The following are the salient provisions of tiB#l related to Bunker
Convention:-

» Applies to all Indian vessels (irrespective of yiaaywhere in the world
and to all foreign vessels while in Indian Waters;

* Preventive measures and curative measures takerintmize damage
shall also be liable for compensation;

* While owners of all vessels are liable to compaensaainst bunker oil
pollution damage for vessels of 1000 GT and abthesjnsurer is liable
to compensate;

» Liability of owner is exempted if the pollution dage is due to war, act
of God, intentional act/omission of third persoagigence/wrongful act
of Government/Authority;



* Owner entitled to limit his liability as per Conuem for Limitation of
Liability for Maritime Claims, which will be deterimed by the High
Court of jurisdiction;

» Claims to be preferred within 3 years from datedamage or 6 years
from date of incident;

e Vessels of 1000 GT and above to compulsorily mainta
insurance/financial security. DG(S) to issue difteate to this effect;
No such vessel shall enter or leave Indian pottauit certificate; and

* Rule making powers in respect of form & manner mjlecation to High
Court to limit liability, financial securities, far of certificate and
conditions of issue, fee for issue of certificatganner of renewal and
renewal fee provided under.

12. Regarding the cost to be incurred due to thenaiments proposed to the Merchant
Shipping Act, 1958 based on the Bunker Conventima Ministry has stated that :

» Vessels on International voyages are already canglyith the
requirement as Convention is already in force, bamz additional cost
for such vessels.

» Vessels on the coast of India may have to taketiaddl insurance
cover.

» Cost of such insurance is not expected to excequefl$sT per annum
(Rs.66.4 per GT per annum), subject to the conditibthe vessels, risk
factor, claims history of the company and ships.

13. The Ministry of Shipping, in its written replip a pointed query of the
Committee, stated that United States of AmericaJamhn are the two major maritime
nations who are not a party to the Bunker Conventidhe United States has enacted
the Oil Pollution Act, 1990 that covers all typdsod, from the ship, whether bunkers
or cargo. The compensations and the requirementnare stringent than the Bunker
Convention and hence, there was no need by USAleptahe Bunker Convention
which came into force at a much later stage in 2@d8ilarly, Japan amended the ‘Act
on Liability for Ship Oil Pollution, 1975' in 200® cover bunker pollution damage,
before the Bunker Convention came into force iragomally in 2008. Since the
requirement under the local regulations were maraegent, Japan never felt the need
for the Bunker Convention. As regards India, thevision relating to pollution from
oil (except bunker oil pollution damage) are theréhe Merchant Shipping Act, 1958,
but there are no specific legislation for coverthg pollution incidents caused by the
bunker oil of the ships and a need was being telprovide for this. Hence, the
proposed Bill is introduced.
14. To the Committee’s query regarding the impda>@mptions given to vessels
having capacity below 1,000 GT from this Conventitie DG (Shipping) replied:
“......below 1,000 GT, it is the requirement or thigigation on the part of the
owner or the operator that he will not be abledoape or get away from. The
threshold is only for purposes of a financial séguvhich is mandated in the
Convention and that is through the insurance Blael€§; which is then counter-
certified through a compliance certificate whichigsued by the Government.
But that does not detract from the primary resgulitsi of the owner or the
operator to still ensure that he mitigates and miés the pollution damage,
compensates for that or removes the wreck, asabe may be, or salves the
vessel”.



15.  When asked, the representative of Indian Nati@hipowners' Association
(INSA), also agreed that the exemption to the Jesaich are 1000 GT and less,
since the number of such vessels would be arou@ddb600 only.

16. As regards Clause No. 352 RH, the DG (Shippgeye his clarification as
under:

“...if there is a claim for an immediate damage ckhconverts into a
financial liability and, if it is substantive in nae, it has to be claimed
within a period of three years. If there is andeat which otherwise is
not so significant, but can be related to the aaficause of action and
more by way of a social cause, for that the Sunketse is six years.
So, itis in terms of graded impact on the envirentrand ecology”.

17.  The Ministry, in its written reply clarified ithis regard that one may get the
compensation, if a claim is made within three ydéaos the date of damage. However,
no claim can be made six years after the incidansing the damage. In simple words,
if it is perceptible damage for which there is atianable claim, then the maximum
limit is three years. However, if there is an irit which otherwise is not so
significant but later on can be related to originalise of action and more by way of
social cause, then in such cases the limitatioiogeshall be six years. It is in terms of
graded impact on the environment and ecology whmey occur immediately on
occurrence of the incident or may come out aftespge of time.
18.  When asked as to the liability that would fafi the Ports after the Bunker
Convention is to be implemented, the Secretaryp@hg replied that:
“...as far as major ports are concerned, we havenanse available in
the Ministry where we give 50 per cent subsidy fleem to procure
equipment for fighting any pollution because of sgillage. We are
promoting that. We are also auditing that, portsngly with this
requirement. That is also available to other geavaorts which handle
crude and other oil products. That is the actaken by ports as far as
Bunker Convention is concerned.”
19. The Committee also made a specific query atfmuprovisions for arbitration
in this regard. The DG (Shipping) replied that :
“......arbitration mechanism kicks in when it istmoutually resolved.
Usually, we find that arbitration proceedings amegély held in London
or in Singapore. This is through a mutual procdsacoeptance of the
arbiter. It is a panel of three arbitrators. Onenmated by each, the
second and the third one is mutually agreed upterd is also an
International Arbitration Council which nominatéese people”.

20. The Committee took note of the Ministry’s rephat Act of God orforce
majureis a condition of occurrence of a natural calanfsych an act needs to be an act
which is not foreseen and is beyond the controthef human beings. If the person
wants an exemption from the liability, he has tovarthat such an act is not caused by
him or his employee or agent, but by a third perstence, the third person needs to be
a totally external person not connected with theewvas employee or agent. As regards
the act of God, there are number of case laws wisle been well adjudicated and it
is now settled by the apex court as to what cariest an act of God or therce
majure It is very well understood in terms of juristidnxiples, and there may not be
any ambiguity for it during the adjudication prode®s. The Court will decide, if it is
an act of third party, in case there is a claimaiorexemption from the liability.



21. The Committee observes that the exemption giveto the owner if the
pollution damage is due to an ‘Act of God’ as givern clause 352 RD, is likely to
leave ample scope for litigation and that the owneof a ship can run away from
his responsibilities of giving compensation to th@ollution damage caused by the
ship owned by him. The Committee, therefore, recomends to reconsider this
aspect to ensure that the law does not leave anyope for the shipowners to get
away from their responsibility of paying compensain.

22. The Committee observes that Ports have ample aices of oil spillage and
environment pollutions from the vessels at the timef loading/unloading of cargo.
The Committee recommends that latest modern equipnmés being used at
International level may be provided to the Ports fo addressing this challenge. The
Committee further recommends that for our cash straped Major Ports, the
present subsidy limit of 50% be enhanced substantig for procurement of the
modern equipment for fighting any pollution due tooil spillage on a case to case
basis.

Nairobi Convention

23.  The Nairobi International Convention on the Remafa¥Wrecks 2007 (Nairobi
Convention) provides the legal basis to removewgtapks that may have the potential
to affect adversely the safety of lives, goods praperty at sea, as well as the marine
environment. The Convention fills the gap in theiseng international legal
framework by providing the first set of uniform énbational rules aimed at ensuring
the prompt and effective removal of wrecks locdiegond the territorial sea.

24.  The Nairobi Convention was adopted by an Iatéional Conference held in
Kenya in 2007. It has entered into force on 190452

25.  The Ministry of Shipping informed the Committeering the deliberations that
amendments based on Wreck Removal Convention, 20@8nsidered necessary, in
view of the following:

xiii)  The existing provision in Part XllI of the Mercha®8hipping Act, 1958
relating to wreck removal is not adequate in degliith increasing amount of
wreck in the coast of India.

xiv)  The amendments will enable the implementation dafd¥a Convention
on the Removal of Wrecks 2007, to which India ireally a Party, thereby
bringing in internationally recognized and approwadform rules for removal of
wrecks.

xv)  The Convention will provide uniform internationalles aimed at
ensuring the prompt and effective removal of wredtsated beyond the
territorial sea. The Convention includes an omlatause enabling countries to
apply certain provisions to their territory, incing their territorial sea.

xvi)  Increasing number of vessels and limited spacelablaiin the ports
have resulted in increased number of accidentsirggqusrecks resulting in
pollution. Most of the perpetrators go scot-frage do ignorance about the
incident or lack of importance given to remedialasiees to be adopted.

xvii)  The problems due to wreck are three-fold: firsgrack may constitute a
hazard to navigation, potentially endangering othessels and their crews;
second, wreck has a potential to cause damage etocdhstal and marine
environment, depending on the nature of the caagd;third, there is the issue of
costs involved in the marking and removal of haaasdwrecks.

xviii) The current provisions in the Merchant Shipping ,A@058 are
inadequate in dealing with the increasing numbewdgcks in Indian Coast.
Therefore, to control this problem and to bring thesting regulation in line




with the developments in international shipping,idt vital to make these
amendments in the Act.

26.  The Ministry, in its written reply furnished the Committee, stated that Article
18 of the Nairobi Convention stipulates that then@mtion shall enter into force
twelve months following the date on which 10 statese either signed it without
reservation as to ratification, acceptance or aggror have deposited the instruments
of ratification, acceptance, approval or accessigth the secretary General of the
IMO. Accordingly, the Nairobi Convention, 2007 cam# force only on 14.04.15 [i.e.
this year only]

27.  The following are the salient features of thi i8lating to Nairobi Convention
provided by the Ministry of Shipping:

* The Bill makes the existing provisions of the Aeating with wreck
[Part XIII] in line with Nairobi Convention;

* The master/operator of ship is statutorily obligedeport wreck incident
in Indian Territory to receiver of wrecks (Deputyor@servator of
Ports/District Magistrate) and D.G. (Shipping). ibmd ship to report
wreck incident in foreign territory to D.G. (Shipg).

* D.G. (Shipping) can direct Directorate General Ligtouse and Light
Ships, Coast Guard, Port or other authority, faratmg & marking
wrecks;

* D.G. (Shipping) to inform ship’s registry countngchin consultation with
that country proceed to remove wreck. If the owth@#s not remove the
wreck, receiver of wreck (at the expense of the eWvmay remove the
wreck;

* Registered owner is liable for the cost of actestirelated to locating,
marking and removal of wreck;

* Registered owner of ship of 300 GT and above tantasi compulsory
insurance/financial security. D.G. (Shipping) ¢sue a certificate to this
effect. Contravening ships can be detained; and

» Claim for recovery of costs for locating and matkimreck to be within 3
years from date of determination of hazard and &s/drom date of
maritime casualty that resulted in the wreck.

28. As regards the cost to be incurred due tathendments proposed, based on
the Nairobi Convention, the Ministry stated that :

» Vessels on International voyages are already canglyith the
requirement as Convention is already in force, Bamx additional cost
for such vessels.

» Vessels on the coast of India may have to taketiaddl insurance
cover.

» Cost of such insurance is not expected to exceguel®T per annum
(Rs.66.4 per GT per annum), subject to the conditibthe vessels, risk
factor, claims history of the company and ships.

» The P&l cover provided by the IG group of clubsygelly includes
cover for both Bunker pollution damage and wreckaeal.

29. The Ministry of Shipping, in their written sulssion, has stated that:
United States of America, China and Japan, Itabywéy, Republic of Korea,
and Russian Federation are the major maritime mstrchich are not party to
the Convention. As of now the national legislatiohthe above countries



provide adequate mechanism of direct action agaesship owners in their
coastal waters hence there may not be a need darn th be a party to this
Convention. However, the Nairobi Wreck Removal @mtion has entered
into force this year onlyi,e., on 14.04.2015. Hence, it is still early stages a
most of the countries may still be evaluating tlen@ntion from deciding to
become party to the Convention. Moreover, nowGlo@vention extends its
scope beyond coastal waters up to Exclusive Ecandome (EEZ), thus there
may be reconsideration by other countries in dugssto decide on being a
party to this Convention. As regard India, theysimns related to the wreck
removal already exist in the Merchant Shipping A&58. However, these are
proposed to be updated, as an opportunity to ma#den legislation fully
compliant with the Convention.

30. The Committee enquired about the proceduresttoliowed by the authorities

if an incident of wreck happened in the premisea dMajor Port, as in the case which
occurred in the vicinity of Mumbai Port a few yeag. The DG Shipping, explained
that:

..... if it were to happen in a Port of call, it iset Deputy Conservator of Ports
who would then take necessary action as he woultdhdeeceiver of wrecks.
In case the owner or operator did not dischargspite of notification and
being given adequate notice to do so, then the §e@onservator of Port
would takeover that asset as a receiver of wredktlaen do all that is required
to spend money and then lodge the claims. Thathis the designation has
been given as 'receiver of wrecks'. That is sh® motuassumption of
responsibility. But, that is a residual resporigibiafter having failed in
convincing the owner or operator to discharge tleity. Correspondingly,
beyond the port limit, as | submitted, if it weréhin the territorial waters, this
power is delegated to the District Collector ortbis Magistrate to do so”.

31. To the Committee’s query about the possibleaes why Government owned
vessels are exempted, the Secretary, Shippingcethiat:

e the broad principle is, because Governseint case of accidents, are
funded sufficiently, and if they have to compensatmebody, they would do
so. Therefore, most of the equipment in the Gawet is not insured. That
is one aspect. But that is, especially, for mjitamachines because they also
partake in war.”

32. In the written reply furnished by the Ministriyhas been stated that the vessels
owned or operated by the Government and used &éontm commercial service, are
exempted from the compulsory insurance, as thedopaaciple is that the Government
in case of accidents are funded sufficiently ansloiine compensation is to be paid to
some person, the Government will be able to payweBonent is a kind of sovereign
guarantee in itself. Therefore, most of the equipmen the Government are not
insured.

33. In this regard, the Indian National Shipownekssociation, in its written
submission, has stated that:

It is found that Warships, other Naval vessels #&aolvernment non-
commercial vessels are often exempted from theigions of a Convention
since it is presumed that a sovereign Governmess ddequate funds and
resources to meet any eventuality. However, ircafles, even such vessels



are advised to be in compliance with all Intern@gioConventions, rules and
regulations, as far as practically possible andibde.

34. In response to the Committee’s query as to vdnghese three Conventions are
applicable to the fishing and cruise vessels, theidtty has furnished the reply that,
the three Conventions do not make any referencff@rentiate its application to the
type of vessel. The general principle of applicatalopted is the gross tonnage of the
vessel. The criteria for application of Bunker @ention to a ship are that it should be
above 1000 GT. The Nairobi Wreck Removal Convensball be applicable to ships
which are of 300 GT and above. No such limit is tizered in the Salvage Convention.
35.  When asked by the Committee about the advasiaigecceding to the Nairobi
Convention, the representative of the Indian Naloshipowners' Association stated
that:

“A lot of old vessels used to keep coming to Indiat, now, this is something

which will stop happening. Because we do not lthese Conventions and we

do not have the ability to enforce the law, it bees easier for me as an

imprudent ship owner to bring the old ships, whasle not allowed in other

regimes.”
36.  The Ministry of Shipping, in their written rgplhas stated that Nairobi
Convention provides a sound legal basis for coastaintries to remove, or have
removed, from their coastlines, wrecks which posgigaenvironment hazard to the
safety of navigation or to the marine and coastak| or both. It will make ship-owners
financially liable and require them to take outurance or provide other financial
security to cover the costs of wreck removal. Tasvention also includes an optional
Clause enabling States Parties to apply certaimigonm to their territory, including
their territorial sea.
37.  The Committee took cognizance of the statub@fvrecks already there in the
Indian waters, furnished by the Ministry of ShippiAnnexure 11). There are a total of
39 wrecks in Indian waters, some of the wrecksadfecting the shipping channels.
The Committee recommends that the Government shouldhalk out a time bound
action plan to remove the wrecks that are alreadyhere in the Indian waters
especially those wrecks which are affecting the giping channels.
Salvage Convention
38. The International Convention on Salvage 1988vgge Convention) replaced
the prevalent “no cure, no pay” principle whereabvar is only rewarded for services if
the operation is successful. By towing a damagadkdr away from an
environmentally sensitive area, salvor preventsomapllution incidents. But the
prevalent “no cure, no pay” principle acted as sindientive for operation, where
chances of success were slim. The 1989 Salvagee@itan remedied this deficiency
by making provision for an enhanced salvage awargreventing or minimizing
damage to the environment and by introducing acisgpeompensation” to be paid to
salvors who fail to earn a reward in the normal way
39. This Convention replaced a Convention on tive ¢d salvage adopted in
Brussels in 1910. The 1989 Convention introducédpecial compensation” to be
paid to salvors who have failed to earn a rewarthénnormal wayi.e., by salving the
ship and cargo). It was adopted in 28.4.1989 aas éntered into force from
14.7.1996.
40.  The Ministry of Shipping has informed the Cortieg that amendment based
on the International Convention on Salvage, 198®issidered essential and desirable
in view of the following:




vii)

viii)

The present provision of Part XllI of the Merch&ftipping Act, 1958 is
inadequate in dealing with salvage operation asstieer will only be
awarded, if the salvage is successful (no-cureayogginciple). Salvage
Convention seeks to remedy this deficiency by makirovision for an
enhanced salvage award taking into account thé askal efforts of the
salvors in preventing or minimizing damage to theinment.

The amendment in the Merchant Shipping Act, 1958 revise the text
with the updated provisions mentioned in the Cotieen The
amendments would also highlight the significancartitle 13 and 14 of
the Convention which relates to criteria for paymefraward and special
compensation to the salvors respectively.

India is already a signatory to this Convention had obligation to give
full and complete effect to the provision of then@ention. The proposed
amendment in the Act would enable the Governmerdigoharge this
obligation by including the key parameters of then@ntion as
substantive part in the Act and also frame detgilextedures under the
rule making powers as specified in the Act.

41.  The Ministry, in its written reply, stated thétticle 29 of the Salvage
Convention stipulated that the Convention shaléemtto force one year following the
date on which 15 States have expressed their cohsdre bound by it. For a State
which expresses its consent to be bound by thisv€dion after the conditions for
entry into force thereof have been met, such carg®all take effect one year after the
date of expression of such consent. Accordinglg, $lalvage Convention 1989 came
into force only on 14.07.1996.

42. The following are the salient features of thiérBlating to Salvage Convention:

The Bill makes the existing provisions of the Aetating with Salvage in
[Part XIII] in line with Salvage Convention;

does not apply to warships, Government non-commlevessels, fixed
or floating platforms or to mobile offshore driljrunits when engaged in
sea-bed mining;

the owner of the vessel is obliged to pay the safeo his services
towards saving life, cargo, etc;

salvage services by Indian Navy/Coast Guard/Pdhaaity also entitled
for compensation;

master of ship is authorized to conclude salvagdraot on behalf of
owner of vessel and master of ship or owner of shipconclude salvage
contract on behalf of persons and/or cargo on bobavessel,

lays down duties of salvor, owner and master;

lays down rights and duties of Central Governmantelation to salvage
operations;

lays down rights of salvors to payment for the s®w rendered by them
relating to salvage operations;

under. S. 402 H (2), Government can make rulescplb#sg criteria for
claiming rewards, the manner of fixing rewards, cgglecompensation,
apportionment of rewards amongst salvors etc.;

disputes relating to claims shall be adjudicateatdaycerned High Court
(where vessel is registered/vessel is situatedécaluaction arises); and
period for claim-within 2 years.



43. On the matter of the costs likely to be incdieie to the amendments proposed
based on the Salvage Convention, the Ministry gb|8hg stated:
» generally no cost on owner, unless salvage sengiceequired due to the
exigency; and
» cost of salvage will vary depending on the valuéefproperty salvaged.

44.  The Ministry, in its written reply, informedeéfCommittee that United States of
America and Japan are not a party to Bunker Comwenthina, Japan, Italy, Norway,
Republic of Korea and Russian Federation are niy pathe Nairobi Convention; and
Japan, Panama and Republic of Korea are the majmtrees which are not a party to
the Salvage Convention.
45, In this regard, in a written submission, thealidan National Shipowners'
Association has stated that often USA practices admpts domestic rules which in
most of the cases are far more stringent that sufrtiee international regulations are in
operation much prior to similar rules or provisiobsing adopted by International
Maritime Organization and that this could be oneheaf reasons for USA not to be a
signatory to the Nairobi Convention. It has beerthier stated that USA is also not a
signatory tathe United Nations Convention on the Law of tha @NCL0S)1982; the
International Convention on Civil Liability for OiPollution Damage 1969 (CLC
Convention); Bunker Convention 2001; Hong Kong Réiag Convention 2009;
Nairobi Wreck Removal Convention 2007; and the kfae Labour Convention 2006
to list a few.
46. In a written reply, the Ministry of Shippingsstated:
“Japan, Panama and Republic of Korea are few nmagmtime nations
which are not party to the Convention. The primason for such
maritime countries not becoming a party to the @motion is that their
national legislation has already made necessaryigioos for salvage
and the courts have the sole jurisdiction of awagdihe salvage
compensation. The Salvage Convention applies tiacigidor arbitral
proceedings pertaining to salvage. Salvage is géydretween private
parties and disputes between them are generallyidetec by
arbitration/judicial process. The local legislatiof such countries also
provides mechanism for arbitration and compensdiworefforts of the
salvor irrespective of degree of success. Thush sotntries have not
felt the need for adoption of the Convention. Agams India, the
provisions related to salvage are already thetbarAct. However, these
are proposed to be updated, as an opportunity e rimalian legislation
fully compliant with the Convention.

47. As regards the reasons for delay in implemgntie Salvage Convention, the
Ministry of Shipping stated that having met theuiegment of tonnage and the number
of States, as per the requirement of the stated/é€ion, it actually came into force
internationally after nearly seven yeais,, on 14.07.1996. India became a party to
this Convention on 18.10.1995, as provisions rdl&tethe Salvage Convention largely
exist in the Merchant Shipping Act ever since 1888 continued to be part of the Act
till date. Indian Parliament in their great wisdtwad provided the provisions related to
salvage in the Act from 1958 itseife., much before 1989 Salvage Convention came
into force. Therefore, the broad provisions on agés already exist in the present
Merchant Shipping Act. However, in the present ,Bifle provisions related to the
Salvage Convention are being updated, as an omyrtito make Indian legislation
fully compliant with the Convention.



48.  The Ministry informed the Committee that thgngiicant improvement made
by the Salvage Convention 1989 is that it has eshbbmpensation for unsuccessful
salvage efforts, and that the salvors dealing thighsalvage operation is free to make a
contract with the ship-owner whose ship is beinlyesh by it, so as to cover the
compensation even if the salvage operation is ntly fsuccessful. The Salvage
Convention has done away with the old principléNd cure No pay’. It encourages
the salvors to assist the distressed vessel and ietke salvage may not be totally
successful, the salvor is compensated by invokimmtract and the special
compensation scope clause.
49. In response to the Committee's query regartiagurisdiction on the disputes
of claims in the case of a salvage operation, tirestly stated that the jurisdiction has
been given based on the broad principles as givehea Civil Procedure Code, 1908
with respect to jurisdiction of the Courts. The Miny further stated that the case may
not proceed in more than one Court, as the priaaypres sub judicewill apply. The
case may proceed at one location based on thepiertbat where it is instituted first.
The period of limitation shall commence from datea@mpletion of salvage operation.
50. Regarding the financial or other loss causeti¢ccountry due to not following
these Conventions, the Ministry of Shipping statedts written reply furnished to the
Committee:
As regards financial or other loss to the countrabsence of following
these Conventions, it is submitted that Indian shiym international
voyage are already complying with the requiremerftshe Bunker
Convention and Nairobi Convention. For salvagerajpens and also to
the extent with respect to the Nairobi Conventithe provisions are
already in existence in the Merchant Shipping A868. As shipping is
international in nature, Indian ships trading wuwiide had to abide by
the requirements of the Conventions. Thereforejamdships were
issued certificates by other Convention countries eertain cost. Now,
with the above adoption, Indian ships can be isugztificates by the
Indian Administration after enactment. Secondlythwthe enactment,
every ship entering Indian Coastal waters will leguired to have
necessary financial guarantee and a certificateirtgea proof of the
same. In case of any pollution by way of bunkesskip becoming a
wreck, direct action can be initiated against thaers/insurers through
the process of Arbitration instead of passing thiothe lengthy judicial
process. Such compulsory carriage of certificaté @@ provision of
direct action will be an indirect method and degatithus giving indirect
protection to the coastal marine environment. iared or other loss to
the country could occur if the provisions of then@entions are not
brought into force in India as owners of foreigagflvessels will not
require to have insurance or financial securitydéal with bunker oil
spills or wrecks occurring in our waters, leadirgy énvironmental
damage and consequential loss to the country.
51. The Committee, in its meeting held on thé" Beptember, 2015 heard the
representative of the Indian National Shipownerssatiation, who informed the
Committee that they are fully satisfied with the@es of the Bill and that the Ministry
of Shipping had consulted them at the time of drgfof this Bill. The ICC Shipping
Association also conveyed their agreement to tlagals without offering any further
suggestion. M/s GOL Offshore Limited gave writtemggestions on some of the
Clauses of the Bill.



52.  The Committee welcomes the Bill which seeks suitably incorporate the
provisions of the International Convention on Civil Liability for Bunker Oil
Pollution Damage, 2001 (Bunker Convention); the Nabbi International
Convention on the Removal of Wrecks, 2007 (NairobConvention); and the
International Convention on Salvage, 1989 (Salvagéonvention) in the Merchant
Shipping Act, 1958.
53.  The Committee’s observations/recommendatiorntherClauses/Sub-Clauses of
the Bill have been given in the succeeding pardwgap
Sub-Clause 402D (2) & (3)
54. In this Sub Clause, the master of the Shipblegs given authority to sign the
salvage contracts on behalf of the owner of theeles
55. When Committee enquired about the adequachefptovisions of this Sub-
Clause and the chances of any foul play againstinterest of the owners, the
representative of the Indian National Shipownersséciation replied that:
“....the master of the ship engaging and getting amgalvage contract is quite a
normal process. ..... all contracts of insuranceven the certificate of registry, it
is not in the name of the owner of the companys ih the name of the master
itself. So, this is something which over a peraddime has been a part of our
industry. Yes, where there is temptation, thera shance of something going
wrong but, by and large, as an industry we havelyaeen a case where a master
has entered into an illegal or untenable salvageract and thereby alienated the
asset. It also serves very useful because songtyng may have a vessel which
is farther away from you. | could be sitting hémelndia and an accident or a
salvage contract may take place in Brazil. | mayib a situation where
financially it may not be viable to actually travehd sign a contract. At such
times, the master becomes useful for the purpdssgring the contract.”
56. The Committee observes that the Master of th8hip has been given the
authority to execute a salvage contract or any suctontracts on behalf of the ship
owner. Since the Master of the ship is only an empyee of the owner, there might
be situations when the owner may not honour the cdract signed by the Master of
the Ship and the Salvor. Therefore, the Committeeekls that a strict provision
should be made in the Bill in order to save the imrests of the Master of the Vessel.
In view of the availability of sophisticated Information and Communication
Technology tools, it is easy to consult the ownef the Vessel by the Master of the
Vessel before agreeing to the contract or in casé @any contingency.
57.  The Committee, therefore, recommends that a ne&ub Clause-“in both the
cases at (2) and (3), the owner of the vessel orga as the case may be, shall not
be entitled to challenge the decision of the mastewner of the vessel, if such a
decision is taken after sufficient consultation” mg be inserted in the Bill.
Sub Clause 402G
58. Sub Clauses under this Clause prescribe thHasrignd duties of Central
Government in case there is a need of salvage topeiat a vessel. It includes means
to protect its coast line or related interests frootiution or threat of pollution arising
out of a maritime casualty or acts relating to soakualty which may result in major
harmful consequences, its duties to seek the assestand to give facilities to salvors.
59. The Committee also feels that within the territrial waters of India, Indian
Companies should be given priority for salvage opations. Accordingly, the
Committee recommends that the following sub Clausmay be added in the Bill:




“The Central Government shall ensure that the salvis of Indian origin are
given first right of refusal as against the salvorof foreign origin, for any
salvage operations within the territorial waters ofindia”.

Sub Clause 402 H
60. This Clause ensures the Salvor a right to payrioe the services rendered by
him relating to salvage operations, provided thatv rsuch payment shall be made
where there is express and reasonable prohibitgon the owner or master of vessel or
owner of any other property in danger.
61. Under this Clause, the Central Government magsqoibe the criteria for
claiming rewards, manner of fixing rewards, thermampt of special compensation, the
apportionment of payment amongst salvors, the galed persons, the payment under
the contract, the payment for additional servicatsaovered under the contract and the
effect of misconduct of salvors on reward or paym&he salvors shall have right to
enforce his maritime lien against the owner or erast vessel or owner of any other
property in danger when satisfactory security figrdbaim, including interest and costs,
has not been provided by such person.
62. M/s GOL Offshore Limited has, in their written suission, stated that in the
case of owner of the vessel failing to pay the@aldue to bankruptcy, due to absence
of proper insurance cover or any other reasongtsbould be suitable provision for
making payment to the salvor who has carried oatdalvage operation under the
instructions of the Central Government.
63. The Committee recommends that the Government ngaappropriately look
into the absence of such a provision in the Bill, ih a view to deal with the cases
of owner of the vessel failing to pay the salvorsug to bankruptcy, absence of
proper insurance cover or any other reasons and tensure that the salvors get
their payment for the salvage operation carried out
GENERAL RECOMMENDATIONS
64. The Committee observes that there is no prova for grievance redressal
mechanism in the Bill. The Committee also observethat there are lots of
probabilities of a grievance that can arise at angtage of the salvage operation,
wreck removal, etc. The Committee, therefore, recomends that necessary
provisions for redressal of grievances should be @orporated suitably, in the Bill.
65. During the time of deliberations on the BiletCommittee enquired about the
inordinate delay in bringing these Conventionsipaldrly as the Bunker Convention
which is of the year 2001; the Nairobi Conventianaf 2007; and the Salvage
Convention is of 1989, for which the Secretary pping replied that:
“There are three Conventions. In two of those, a& become parties
because there were certain provisions in existefas. process goes through
the MEA and their Legal Treaties Division. They,rmally, assess whether
our existing legal provisions are adequate for osagree to a certain
Convention. So, out of these three Conventionsy #igreed that even at a
minimum base level, in respect of two of them, \@a become parties and we
went ahead and became parties on the basis ofrthésipns which already
existed under the Merchant Shipping Act. 1958. fAs as the Bunker
Convention is concerned, when we sent this fileirtbpinion was that unless
we first go through the process of getting an apgréor the legislation, for
the BiIll, this may not be accepted. So, the Bunkenvention, for that
reason, was also clubbed here.”




66. Further to this, the Ministry of Shipping hasgrfished a self-contained note
showing the reasons for the inordinate delay imliang these three International
Conventions, to the Committee (Annexure-Il). Thenlgiry has further submitted that
the delay, if any, is attributable to the diffigalt faced in harmonization of the draft
provisions based on the three International Coneestafter starting the process in
the year 2009 onwards. Further, the fresh approviie Union Cabinet, consequent
upon the change of Union Government was also onth@fprocedures that was
required to be followed by them.

67. The Committee notes that cumbersome proceduresyter-ministerial and
pre-legislative consultations led to the delay in dnging the legislation. The
Committee feels that confusion, lack of farsightedess, lack of decision making
capabilities and indecisiveness at various level$sa contributed to this delay. The
Committee recommends that in future, the Ministry $iould ensure that the
legislations are processed within the shortest pabte time by avoiding the steps
which are unnecessary and unwarranted. The Commitee has seen that in many
situations, the Ministry’s line of action was not é&ear because of which the action
initiated way back in April, 2009 could be accompkhed after a gap of more than
six yearsi.e,, on the 10" August, 2015.

68. The Committee recommends that necessary amendnt& as suggested by
the Committee, may be brought in the relevant Clauss of the Merchant Shipping
(Amendment) Bill, 2015.

69. The Committee, while going through the MerchanBhipping Act, 1958, felt
that the statute is quite bulky, with 461 Sectionand Sub-sections. The present
Bill itself contains more than 50 Clauses. The Comittee, therefore, recommends
that the Government may consider enacting a new Mehant Shipping Act so that
the obsolete Clauses could be removed and new Classcould be brought in to
keep it in tune with time.

*kkkk

RECOMMENDATIONS/OBSERVATIONS OF THE COMMITTEE AT A
GLANCE

The Committee observes that the exemption given tthe owner if the
pollution damage is due to an ‘Act of God’ as givern clause 352 RD, is likely to
leave ample scope for litigation and that the owneof a ship can run away from
his responsibilities of giving compensation to th@ollution damage caused by the
ship owned by him. The Committee, therefore, recomends to reconsider this
aspect to ensure that the law does not leave anyope for the shipowners to get
away from their responsibility of paying compensain.

(Para No. 21)



The Committee observes that Ports have ample chaex of oil spillage and
environment pollutions from the vessels at the timef loading/unloading of cargo.
The Committee recommends that latest modern equipnmés being used at
International level may be provided to the Ports fo addressing this challenge. The
Committee further recommends that for our cash straped Major Ports, the
present subsidy limit of 50% be enhanced substantig for procurement of the
modern equipment for fighting any pollution due tooil spillage on a case to case
basis.

(Para No. 22)

The Committee recommends that the Government shouldhalk out a time
bound action plan to remove the wrecks that are akady there in the Indian
waters especially those wrecks which are affectirtge shipping channels.

(Para No. 37)

The Committee welcomes the Bill which seeks to $ably incorporate the
provisions of the International Convention on Civil Liability for Bunker Oil
Pollution Damage, 2001 (Bunker Convention); the Nabbi International
Convention on the Removal of Wrecks, 2007 (NairobConvention); and the
International Convention on Salvage, 1989 (Salvagéonvention) in the Merchant
Shipping Act, 1958.

(Para No. 52)
Sub-Clause 402D (2) & (3)

The Committee observes that the Master of the Shihas been given the
authority to execute a salvage contract or any suctontracts on behalf of the ship
owner. Since the Master of the ship is only an empyee of the owner, there might
be situations when the owner may not honour the cdract signed by the Master of
the Ship and the Salvor. Therefore, the Committeeekls that a strict provision
should be made in the Bill in order to save the imrests of the Master of the Vessel.
In view of the availability of sophisticated Information and Communication
Technology tools, it is easy to consult the ownef the Vessel by the Master of the
Vessel before agreeing to the contract or in casé @any contingency.

(Para No. 56)

The Committee, therefore, recommends that a new $uClause-“in both the
cases at (2) and (3), the owner of the vessel orga as the case may be, shall not
be entitled to challenge the decision of the mastewner of the vessel, if such a
decision is taken after sufficient consultation” mg be inserted in the Bill.

(Para No. 57)

Sub Clause 402G
The Committee also feels that within the territoral waters of India, Indian
Companies should be given priority for salvage opations. Accordingly, the
Committee recommends that the following sub Clausmay be added in the Bill:
“The Central Government shall ensure that the salvis of Indian origin are
given first right of refusal as against the salvorof foreign origin, for any
salvage operations within the territorial waters oflndia”.

(Para No. 59)
Sub Clause 402 H
The Committee recommends that the Government maypgropriately look
into the absence of such a provision in the Bill, ith a view to deal with the cases
of owner of the vessel failing to pay the salvorsug to bankruptcy, absence of
proper insurance cover or any other reasons and tensure that the salvors get
their payment for the salvage operation carried out




(Para No. 63)
GENERAL RECOMMENDATIONS

The Committee observes that there is no provisiofor grievance redressal
mechanism in the Bill. The Committee also observethat there are lots of
probabilities of a grievance that can arise at anytage of the salvage operation,
wreck removal, etc. The Committee, therefore, recomends that necessary
provisions for redressal of grievances should be @orporated suitably, in the Bill.

(Para No. 64)

The Committee notes that cumbersome procedures, tar-ministerial and
pre-legislative consultations led to the delay in dnging the legislation. The
Committee feels that confusion, lack of farsightedess, lack of decision making
capabilities and indecisiveness at various level$sa contributed to this delay. The
Committee recommends that in future, the Ministry $ould ensure that the
legislations are processed within the shortest pabte time by avoiding the steps
which are unnecessary and unwarranted. The Commitee has seen that in many
situations, the Ministry’s line of action was not tear because of which the action
initiated way back in April, 2009 could be accompkhed after a gap of more than
six yearsi.e., on the 1¢" August, 2015.

(Para No. 67)
The Committee recommends that necessary amendmerds suggested by
the Committee, may be brought in the relevant Clauss of the Merchant Shipping
(Amendment) Bill, 2015.

(Para No. 68)
The Committee, while going through the Merchant Sipping Act, 1958, felt
that the statute is quite bulky, with 461 Sectionand Sub-sections. The present
Bill itself contains more than 50 Clauses. The Comittee, therefore, recommends
that the Government may consider enacting a new Mehant Shipping Act so that
the obsolete Clauses could be removed and new Clagscould be brought in to
keep it in tune with time.

(Para No. 69)

*kkkk
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Bill No. 227 of 2015

THE MERCHANT SHIPPING (AMENDMENT) BILL, 2015



A

BIL
L

further to amend the Merchant Shipping
Act, 1958 Short title

and com-

Beit enacted by Parliament in the Sixty-sixth Yeathaf Republic of encement.
India as follows:—

44 of 1958, 1. (1) This Act may be called the Merchant Shipping Amendment
(Amendment) Act, 2015. of section 3.

(2) It shall come into force on such date as the @eGovernment may,
by notification in the Official Gazette, appoint.

5 2. In section 3 of the Merchant Shipping Act, 1958rémeafter
referred to as thgrincipal Act),—

(a) after clause 14, the following clause shall tsented,
namely:—

‘(14A) “gross tonnage” and “net tonnage” shall mean
respectively the gross tonnage and the net tonolageship as
determined in accordance with
10 the provisions of the International Convention amniage Measurement of
Ships, 1969;’;

(b) clause $8) shall be omitted.



Insertion of
new Part
XBA.

Application

of this Part.

Definitions.

2

3. After Part XB of the principal Act, the followingalt shall be
inserted, namely:—

‘PART
XBA

CIVIL LIABILITY FOR BUNKER OIL POLLUTION DAMAGE

352RA. This Part applies to—

(a) pollution damage caused due to escape or diseharg
bunker oil by every Indian vessel wherever it id amery foreign
vessel while it is—

() within the territory including territorial sea of
India; and

(ii) at a port or a place in India or within the temal
waters of India or any marine areas adjacent theoger
which India has, or may hereafter have, exclusive
jurisdiction in regard to control of marine polluti under the
Territorial Waters, Continental Shelf, ExclusiveoBomic
Zone and other Maritime Zones Act, 1976 or any othe
for the time being in force;

(b) preventive measures, wherever taken, to prevent o
minimise such damage:

Provided that this Part shall not apply to warshipaval
auxiliary or other vessels owned or operated byGbgernment
and used, for the time being, only on Governmenh-no
commercial service:

Provided further that the Bunker Convention shall apply
to pollution damage as defined in clause (f) ofise@52H relating
to Civil Liability Convention, whether or not compsation is
payable in respect of it under that Convention.

352RB. In this Part, unless the context otheresgiires,—

(a) “Bunker Convention” means the International
Convention on Civil
Liability for Bunker Oil Pollution Damage, 2001, ashended from
time to time;

(b) “bunker oil” means any hydrocarbon mineral oil,
including lubricating oil, used or intended to bsed for the
operation or propulsion of a ship, and any residifesich oil;

(c) “Civil Liability Convention” means the Internatal
Convention on
Civil Liability for Oil Pollution Damage, 1992, asnended from
time to time;

(d) “incident” means any occurrence, or series of
occurrences having the same origin which causetutiool
damage or creates a grave and imminent threat usirga such
damage;

(e) “person” means any individual or partnership oy a
public or private body, whether corporate or noluding a
State or any of its constituent sub-divisions;
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scape or discharge of bunker oil from the ship, reter

such escape or discharge may occur:

Provided that compensation for impairment of the
environment other than loss or profit from such amment
shall be limited to costs of reasonable measures of
reinstatement actually undertaken or to be undentak
and

(i) the costs of preventive measures and furtherdoss
damage caused by such preventive measures;

(0) “preventive measures” means any reasonable mesagyir
taken by any person after the occurrence of intitteprevent or
minimise the pollution damage; 80 of 1976.

(h) “registered owner” means the person or persansteeed
as the owner of the ship or, in the absence adétragon, the persons
or persons owning such ship:

20
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Provided that in the case of a ship owned by aeStiad
operated by a company which in that State is reggdtas ship's
operator, "registered owner" means such company;

(i) “ship” means any seagoing vessel and sea boafteotiany

type whatsoever;

() “ship owner” means the owner including the resyistl
owner, bareboat charterer, manager and operatbe ahip;

(k) “State of the ship’s registry” means, in relationa registered
ship, the State of registration of the ship and,refation to an
unregistered ship, the State flag that ship idledtto fly;

() “vessel” includes ship.
352RC. ) Save as otherwise provided in section 352RD,—

(@) where pollution damage is caused due to discharge
escape of bunker oil on board or originating frorwegsel, the
owner of the vessel shall be liable—

(i) for any pollution damage caused outside the
vessel by
contamination resulting from the discharge or escap

(i) for the cost of any reasonable measures takehdor
purpose of preventing or minimising any pollutioanthge
so caused or likely to be caused; and

(iii) for any damage caused by any such preventive
measures so taken:

Provided that where an incident consists of a sesfe
occurrences having the same origin, the liabilitglkattach
to the owner at the time of the first of such ocences and
where more than one person is liable, their ligbghall be
joint and several;

(b) where there arises a grave and imminent thregdobge
being caused
outside a vessel, the owner of the vessel shaliab&e for the
cost of any measures reasonably taken to preventromise
any such damage.

(2) Where any incident involving two or more vessetxurs
resulting in pollution damage, the owners of alésads involved in
such incident shall, unless the damage is reasprsdparable, be
jointly and severally liable for such damage.

(3) With respect to ships owned by the Governmentthar
Government of any country and used for commercimpgses, the
Government or the Government of each of such cgwhiall be liable
for pollution damage under this part.

352RD. () No liability for pollution damage shall be incad by the

owner of a vessel under this Part, if he provesgheh damage,—

(@) resulted from an act of war, hostilities, civibwy
insurrection or a natural phenomenon of an exceakjo
inevitable and irresistible character; or
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5
ith an intent to cause such damage by any perdwar than an

employee or agent of the owner; or

(c) was wholly caused by the negligence or other

wrongful act of the
40 Government or other authority responsible for nemahce of
lights or other navigational aids in the exercitsuxh function.

(2) If the owner of a vessel proves that the pollutdamage
resulted wholly or partially either from an actamnission done with
intent to cause damage by the person who suffdreddamage or
from the negligence of that person, then, he diall
45 wholly or partially exonerated from his liabilitg such person. t‘lf‘nbkig‘ryofifr
352RE. The owner of the vessel shall be entitlduirtib his liability pollution.
under this Part, in respect of any one or mor@lénti in accordance with the
provisions of Part XA:
Provided that the owner shall not be entitled rtaitlihis liability
if it is proved that the incident causing pollutidamage occurred as a
result of his personal act or

Exemption
from liability.

Right of
owner to
limitation of
liability.



6

omission, committed or made with an intent to casis# damage, or
recklessly and with knowledge that such damage avprobably

Determina- result.

ti f .

Iilr?1ri]ta?tion of 352RF. {) Where the owner of a vessel has or is allegetat@
liability. incurred a liability under section 352RC, he maykenan application

to the High Court for determination of limitatiohtas liability in
accordance with the provisions containedn Part XA in such form and
manner as may be prescribed.

Consolidation (2) After receiving the application under sub-sectid), the
of claims and . . Lo .
distribution of High Court shall determine the amount of ownerability in
amount. accordance with the provisions contained in Partax@ direct him to
Extinguish- deposit such amount with the High Court.
ment of right 352RG. The High Court shall consolidate all clamgginst the owner
of the 10
vessel who has deposited the amount under secB@RR or his
insurer and shall distribute the amount rateablyomgst the
claimants in accordance with the provisions of RKa#t
. 352RH. The right to claim compensation in respéeanancident
Maintenance .
of compul- under this Part
sory shall extinguish if such claim is not made withipeaiod of three years from
Insurance or
other the date of 15
financial occurrence of
securlty. damage
Provided that in no case, such claim may be maege sik years
from the date of incident which caused such damage:
Provided further that where such incident congéta series of
occurrences,
the period of six years shall run from the datetld first of such
occurrence. 20
352R-I. (1) Every registered owner of a vessel with more thiae
thousand gross tonnage shall, for the purpose erow his liability for
pollution damage under this Part, be required tmtas compulsory
insurance coverage or such other financial secuw#ymay be prescribed,
for an amount equivalent to his liability as deterad in accordance with
the provisions of Part XA. 25
(2) Any claim for compensation for pollution damageayrbe
ssue of brought directly against the insurer or other pergaroviding

financial security for the registered owner’s lldiifor pollution
damage and in such a case, the insurer or sucbrperay invoke
defences (other than bankruptcy or winding up ef dlwner) which
the

owner would have been entitled to invoke, includingtation of liability
pursuant to 3o

section

352RF:

Provided that where the owner is not entitled toitition of
liability under section 352 RF, the insurer or sy@tson may limit
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7
invoke the defence that the pollution damage reduitom the wilful

misconduct of the owner but shall not invoke aryeotdefence which
such insurer or person might have been entitlediniake in
proceedings brought by the owner against such ensarperson:

Provided also that the insurer or such person &lak the right to
require the 49
owner to be joined in such
proceedings.
352RJ. 1) In respect of every vessel which maintains insoea
or other financial security under section 352Rik Director General
shall issue a certificate in such form, containsygh particulars and
subject to such conditions, as may be prescribed.

(2) On an application made by the owner or agentigffareign

~vessel, the 45 . - . .
Director General may issue a certificate in respmecsuch foreign
vessel on production

of satisfactory evidence of maintenance of insugamcother
financial security as required under section 352R-I

(3) Every certificate under sub-sectiodydnd @) may be issued
on payment of

such fee as may be prescribed
50
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8
e . . 4. For
(4) Every certificate issued under sub-sectidsafd @) shall be section 390

renewed after its expiry in such manner and on gayraf such fee as

_ of the
may be prescribed. principal

352RK. (@) No vessel shall enter or leave or attempt toremte Act, the
leave any port or place to which this Part appligdess it carries onfollowing
board a certificate issued under section 352RJ. sections

(2) Any certificate issued by a competent authoritpmy country shall be
outside India to a ship registered in that coumryany certificate substituted,
issued by a competent authority of any country Wiéca contracting namely:—
party to the Bunker Convention to any ship whereegistered, shall
be accepted at any port or place in India asvileite issued under this
Act.

(3) No Port Officer shall permit inward entry or owtsd clearance
to any vessel to which sub-sectial) @pplies unless the master of ‘

the vessel produces the certificate referred subsectionX). 300.
352RL. Nothing contained in this Part shall pregadihe right of This
recourse that the owner of the vessel may havenstgany other Part
person in respect of his liability. shall
352RM. () Any decision given by a court under sub-section apply
(2) of section to the
352 RF shall be recognised in the country wheregiise of action has ~ Wreck
arisen, except where— IS .
(a) the judgment was obtained by fraud; or (;)ca €
(b) the owner or the insurer or the person providingncial within
security who is a party to the proceedings was gioen the
reasonable notice and a fair opportunity to prebentase. territor

(2) A judgment recognised under sub-sectidl) éhall be y of
enforceable in each of the affected country as smothe procedures  India
required in that country have been complied with: includ

Provided that such procedure shall not permit tegtsof the case ing the
to be reopened. _telrrltor
352RN. @) The Central Government may make rules to carty ou I; ;gj
the purposes of this Part. marin
(2) In particular, and without prejudice to the gealigy of the e areas
foregoing power, such rules may provide for athoy of the following adjace
matters, namely:— nt
(@) the form and manner of making application unddy-s theret
section () of section 352 RF; 0 over
(b) the other financial securities under sub-sedtijrof which
section 352R-1;d) the form of the certificate, the India
particulars it may contain and the has, or
conditions subject to which it may be issued usdérsectionl) of may
section 352RJ; hereaf
(d) the fee for issue of certificate under sub-sec{®) of ter
section 352RJ;g) the manner of renewal of certificate and have,
the fees under sub-sectia ( _exclus
of section 352RJ.". ve

jurisdi
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under

the . Ban on entering or leaving port without
Territo certificate.
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Waters
Contin
ental
Shelf,
Exclus
ive
Econo
mic
Zone
and
other
Mariti
me
Zones
Act,
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Right of recourse.

Recognition and
enforcements of decision of court.

Power to make rules.

Substitution of new

sections 390,

390A, 3908,

390C, 390D,

390E, 390F,

390G, 390H and 390-I for section 390.

Application of this Part

to

wrecks.
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Provided that this Part shall not
apply to,—

(@) any measures taken under the International Cdioven
relating to Intervention on the High Seas in CasésOil
Pollution Casualties, 1969, as amended from tintiente;

Definitions. (b) any warship or other ship owned or operated by th
Government for s
non-commercial
service.

390A. In this Part, unless the context otherwisgiires,—
(a) “authority” means the Director General or anysper
authorised by him}f) “affected country” means the country

in whose Convention area the
\l/\éreck is located

(c) “coasts” include the coasts of creeks and tidaters;

(d) “Convention” means the Nairobi Convention onffenoval of
Wrecks,

2007, as amended from time

to time;

(e) “Convention area” means the exclusive econommezdf a
State Party established in accordance with thenatenal law or, if
a State Party has notisestablished such zone, an area beyond and
adjacent to the territorial sea of that
State determined by that State in accordance widrmational
law and extending not more than two hundred nautioées
from the baselines from which the breadth of itsittwial sea is
measured,

(f) “hazard” means any condition or threat that—
20

() poses a danger or impediment to navigation; or

(i) may reasonably be expected to result in major
harmful conse- quences to the marine environment, o
damage to the coastline or related interests aflod any
other country;

(g9) “maritime casualty” means a collision of shipgasding
or other 2sincident of navigation or other occurrence on baard
ship or external to it, resulting in material damagimminent threat of
material damage to a ship or its cargo;

(h) “operator of the ship” means the owner of thepsbr
any other organisation or person including the rganar the
bareboat charterer who has assumed the respaiydibilioperation of
the ship from the owner of the shipoand who, on assuming such
responsibility, has agreed to take over all dudies responsibilities
established under the International Safety Manage@ede,
as amended from time to
time;

(1) “receiver of wreck” means the person appointesbiab under

section 391;
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1
gistered as the ownerss

of the ship or, in the absence of registration,éeson or
persons owning the ship at the time of the maritasualty:
Provided that in the case of a ship owned by seStad

operated by a company which in that State is regstas the
operator of the ship, registered owner shall meah sompany
40

(k) “related interests”, in relation to the interestdndia
directly affected or threatened by a wreck, means—

(i) maritime coastal, port and estuarine activifiesduding
fisheries activities, constituting an essential nseaf

livelihood of the persons concerned
45

(i) tourist attractions and other economic interests
of the areas concerned;

(iii) the health of the coastal population and the well
being of the area concerned, including conservefiomarine
living resources and of wildlife; and

(iv) offshore and underwater infrastructure;
50
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() “removal” means any form of prevention, mitigatior
elimination of the hazard created by a wreck, dedexpressions
“remove”, “removed” and “removing” shall be consdl
accordingly;

(m) “ship” means a seagoing vessel of any type wieatso
and includes
hydrofoil boats, air-cushion vehicles, submersibfesting craft
and floating platforms, except when such platforare on
location engaged in the exploration, exploitatisrnpooduction
of seabed mineral resources;
(n) “State of the ship’s registry” means, in relattora
registered ship, the
State of registration of the ship and, in relatman unregistered
ship, the State,
whose flag the ship is entitled to fly;

(0) “wreck”, in relation to a maritime casualty,
includes— () a sunken or stranded ship;
or

(i) any part of a sunken or stranded ship, includimg
object or goods or cargo that is or has been ordbszch a
ship; or

(i) any object or goods or cargo that is lost atfs@a
a shipand

that is stranded, sunken or adrift at sea; or

(iv) a ship that is in distress or is about, or may
reasonably be expected, to sink or to strand, weikkeetive
measures to assist the ship or any property inaefaang not
already being taken;

(v) a vessel abandoned without hope or intention of

recovery.

25

30

Explanation—For the purpose of this sub-clause, any
question as to whether the measures adopted tst &ssi
ship or any property in danger are effectively gpédtken or not
shall be decided by the Director General.

390B. () When any Indian ship, has been involved in a
maritime casualty
resulting in a wreck in any area to which this Raaplies, the master
and the operatoof the ship shall, without any delay, report such
incident to the receiver of wreck and the officehwf Director General.

(2) When an Indian Ship has been involved in a nmagtcasualty
resulting in a wreck in a Convention area of anyntoy, the master
and the operator of that ship
shall, without any delay, report such incident lie taffected country
in such manner as may be required by that counthyshall also report
such incident to the Director General.

(3) When any ship other than Indian ship has beeolwed in a
maritime casualty resulting in a wreck in any at@avhich this Part
applies, the master and the operator of the shatl, sithout any
delay, report such incident to the receiver of

35
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1

tions (1) and @) shall provide the name and the principal place of

business of the owner or the operator of the shigh @l relevant
information necessary for the receiver of wreck tbe Director
General to determine whether the wreck poses ardheas per the
provisions of section 390C or not,

40 including the following information,

namely:— @) the precise
location of the wreck;
(b) the type, size and construction of the wreck;

(c) the nature of the damage to, and the conditipthef
wreck;

(d) the nature and quantity of the cargo, in pardcainy
hazardous and
45 noxious substances; and

(e) the amount and types of oil, including bunker ad
lubricating oil, on board.

(5) The Director General may, if he considers necgsshrect
the receiver of wreck or any other person or auiheo give report
on details of the wreck.

Duty to
report
wrecks.



Determina-
tion of
hazard.

Locating and
marking of
wrecks.

Measures to
facilitate the
removal of
wrecks.

1

390C. For determining whether a wreck poses a Haitae
following criteria shall be taken into account, redyn—

(a) the type, size and construction of
the wreck; b) depth of the water in the
area;

(c) tidal range and currents in the area;
5

(d) proximity to protected areas including coral seahd
other areas as notified by the Government;

(e) particularly sensitive sea areas identified aasl,
appropriate, designated in accordance with guideladopted by the
International MaritimeéOrganisation, or a clearly defined area of the
exclusive economic zone whereosspecial mandatory measures
have been adopted in accordance with requireméthe o
United Nations Convention on the Law of the Se&219

(f) proximity of shipping routes or established
traffic lanes; @) traffic density and frequency;

(h) type of traffic;
15

(i) nature and quantity of the wreck’s cargo, the am@nd
types of oil (such as bunker oil and lubricating on board the
wreck and, in particular, the damage likely to tei$the cargo or
oil is released into the marine environment;

() vulnerability of port facilities;

(k) prevailing meteorological and hydrographical dtods;
20

(I) submarine topography of the area;

(m) height of the wreck above or below the surfacthef
water at lowest astronomical tide;

(n) acoustic and magnetic profiles of the wreck;

(o) proximity of offshore installations, pipelineslédcommunication
cables 25
and similar structures;

(p) proximity of tourist spots and heritage locatipasd

(g) any other circumstances that might necessitatestnoval of the
wreck.

390D. @) The Director General may, if he considers necgsgive
directions to aeceiver of wreck or any other person or authantyuding the
Director General of Light2s

House or the Port Authority or a Maritime Boardmdian Coast Guard, as the
case may,

within their respective jurisdiction to locate amark the wreck.
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ck at his or
its own cost in such manner as may be prescribddamaintain such marking
until the 30
wreck is removed.
(3) The cost for locating and marking the ship shalborne by or
recovered from the registered owner.

390E. @) When it is determined that the wreck constit@dsazard, the
receiver of wreck shall inform the fact to the i@ General who shall—

35
(a) at once, inform the Government of the State efghip’s
registry and the registered owner of the ship; and

(b) proceed to consult the Government of the Statihefship’s
registry and other countries affected by the wmegarding
measures to be taken in relation to

such wreck.
40
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(2) The registered owner of the ship or, as the oasg be, the
operator of the ship shall remove such wreck whicds been
determined to constitute a hazard:

Provided that where any dispute arises as to whetieewreck
constitutes a hazard or not, the decision of theeddr General to
whom such dispute may be
referred shall be final and binding on all parties.

(3) When a wreck has been determined to constithtezard, the
registered owner of the ship or any interestedgoeshall provide the
Director General or the receiver of wreck or anyspa or authority
so authorised with the evidence of insurance orertfinancial
security maintained by him in accordance with the
provisions of section 390G.

(4) The receiver of wreck shall, having regard torth&ure of the
hazard, set such time limit as may be prescribedhi® owner of the
ship or its operator to remove the wreck.

(5) If the owner of the ship or its operator or agéoes not
remove the wreck
within the time set under sub-sectial), the receiver of wreck may, at

the expense afuch owner or operators, remove the wreck by th&t mo

practical and expeditious means available, comgistsvith
considerations of safety and protection of the negnvironment and
the wreck or any sale proceeds derived from su@tkwvshall become
the property of the Central Government.

(6) In circumstances where immediate action is reguiand
the receiver of wreck has informed the owner of sgp or the
operator accordingly, he may, at the expense oh smwner or
operator, remove the wreck by the most practical erpeditious
means available, consistent with considerations safety and
protection of the marine environment.

390F. @) The registered owner shall be liable for the €axit
locating, marking and removing the wreck under #&t unless he
proves that the maritime casualty which causedvieek—

(@) resulted from an act of war, hostilities, civilagy
insurrection, or a natural phenomenon of an exceal)
inevitable and irrestible character; or

(b) was wholly caused by act or omission done with an
intent to cause damage by a third party; or

(c) was wholly caused by the negligence or other gian
act of any Government or other authority respomsiior the
maintenance of lights or other navigational aidthim exercise of
that function.

(2) Nothing contained in this Part shall affect thght of the
registered owner to limit his liability in accordanwith the provisions
of section 352B.

(3) Nothing contained in this Part shall prejudicey aight of
recourse available to the registered owner agthirst parties.

390G. () Every registered owner of an Indian ship of three
hundred gross

40

tonnages
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1
n Indian ship of three hundred gross tonnages &odea while it is
in the area to which this Part applies, shall
45 maintain insurance coverage or other financial sgcto cover his
liability under theConvention and shall carry on board a certificate
attesting that such insurance or other financiausgy is in force in
accordance with the provisions of the Convention.

(3) The certificate referred to in sub-secti@y ghall, in case
the ship is— &) an Indian ship, be issued by the

Authority;

50 _ (? registered in a Convention country other thanane
issued by or under the authority of the Governnoérihat
country; and

Liability of
owner.

Maintenance
of insurance
or other
financial
security.



Exception to
liability.

Extinguish-
ment of right
to claim
recovery of
costs.

Amendment
of section
391.

Amendment
of section
395.

Amendment
of section
396.

1

(c) registered in a country which is not a Conventouantry,
be a certificate issued or certified by the appaterauthority
authorised by any Convention country.

(4) Any ship found contravening the provisions of s@gtion
(2) shall be liable to be detained by the Authority.

(5) Any claim for costs arising under this Part may drought
directly against the insurer or other person progdfinancial
security for the registered owner’s liability amd such a case, the
insurer or such person may invoke defences (ohi@@r bankruptcy or
winding up of the registered owner) which the reged owner would
have been entitled to invoke, including limitatioiliability as provided
under section 352B:

Provided that where the registered owner is nottlemt to
limitation of liability under section 352B, the um®r or such person
may limit liability to an amount equal to the amoohthe insurance or
other financial security required to be maintaingaler sub-section
(2):

Provided further that the insurer or such persoy meaoke the
defence that the maritime casualty resulted fraenatiful misconduct
of the registered owner but shall not invoke arhyeotdefence which
such insurer or person might have been entitledinimke in
proceedings brought by the registered owner agaungt insurer or
person:

Provided also that the insurer or such person slaak the right
to require the registered owner to be joined irhquoceedings.

390H. () The registered owner shall not be liable undesr Bart
for meeting the costs referred to in section 390knd to the extent
that, liability for such costs is in conflict with—

(a) any other Part or provisions of this Act;

(b) the provisions of the Civil Liability for Nucle®amage
Act, 2010; or

(c) any other applicable or binding internationaldieg
instrument which
India
adopts.

(2) Where measures are taken under this Part, textest such
measures are construed to be salvage under thisiprsvof section
402, the provisions of said section 402 shall afpphthe purposes of
remuneration or compensation payable to salvers.

Explanation— For the removal of doubts, it is hereby cladfie
that the provisions of this section shall be caretr harmoniously
with the provisions of the Indian Ports Act, 190&lan case of any
ambiguity or conflict thereof, the provisions oidséndian Ports Act,
1908 shall prevail.

Pr
ovided
that in
no case
such
claim
shall be
made
after six
years
from
the date
of the
maritim
e
casualty
that
resulted
in the
wreck:

Pr
ovided
further
that
where
the
maritim
e
casualt
y -
consists
of a
series
of
occurre
nces,
the six
year
period
shall
run
from
the date
of first
occurre

nce.’.
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390-1. Any claim for recovery of costs for locatiagd marking ofSection 391
the ship under sub-sectioB) (of section 390D shall be made withino4 the

period of three years from the date of determimatibthe hazard: ~ Principal
Act, in sub-



section (),
for the
words
“such local
limits”, the
words
“such
limits”
shall be
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7.In section 396 of the principal Act, for the wotdsthin the local
limits”, the words
“within the limits” shall be
substituted.
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8. In section 398 of the principal Act, for claus®, the following
clause shall be substituted, namely:—

“(a) it poses a hazard within the meaning of clatjsef(
section 390A;".

9.In section 399 of the principal Act, in sub-sect{@) for the words
“are found on or
5 near the coasts of India”, the words “are foundng area to which this
Part applies” shalbbe substituted.

10.In section 400 of the principal Act, in clausbsdnd (), for the
words “on or near the coasts of India”, the woridsahy area to which this
Part applies” shall be substituted.

11. For section 402 of the principal Act, the followisgctions shall

be substituted,
10

namely:—

‘402. This Part shall apply to a judicial or arhitproceedings
relating to salvage

operations in respect of a vessel or any othergotgppvhich are
instituted in India:

Provided that this Part shall not apply to the dix@ floating
platforms or to mobile offshore drilling units wheaoch platforms or
units are on location engaged in

15 the exploration, exploitation or production of sedlmineral
resources:

Provided further that this Part shall also not ggplwarships or
other non- commercial vessels owned or operateithdoysovernment
which are entitled, at the time of salvage operaticto sovereign
immunity.

402A. In this Part, unless the context otherwisgiires,—

Amendment
of section
398.

Amendment
of section
399.

Amendment
of section
400.

Substitution

of new

sections 402,

402A, 402B,
402C, 402D,
402E, 402F,
402G, 402H,
402-1 and
402J for
section 402.

Application

30

20 (@) “damage to the environment” means substantial

physical damage to human health or to marine lifeesources
in coastal or inland waters or areas adjacent tinecaused by
pollution, contamination, fire, explosion or similamajor

incidents;

(b) “payment” means any reward, remuneration or
compensation due
25 under the Salvage Convention;

(c) “property” means any property not permanently and

intentionally attached to the shoreline and inctufiteight at
risk;
(d) “Salvage Convention” means International Conwaenti

on Salvage,
1989 as amended from time to time;
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of this part to
salvage.

estruction or render%g a vessel harmless whisbmg,

wrecked, stranded or abandoned including anyttnagis
or has been on board such vessel,

(ii) the removal, destruction or rendering the carfgp o
vessel harm- less; and

(iii) the measures taken to avert or minimise loss to a
vessel or its cargo or both;

(f) “salvor’” means any person rendering servicesiiact

Definitions.

connectiorwith salvage operation;



Salvage
payable for
saving life,
cargo or
wreck.

Salvage
operations
controlled by
Government
or port and
public
authorities.

Salvage
contracts.

Annulment

and modifica-

tion of
contracts.

Duties of
salvor and of
owner and
master.

2

(g) “vessel” means any ship or craft, or any struetapable of
navigation.

402B. (1) Where services are rendered—

(@) wholly or in part within the territorial water$ lmdia in
saving life from any vessel, or elsewhere, in sgvifie from a
vessel registered in India; or

(b) in assisting a vessel or saving the cargo orpegent of a
vessel s

which is wrecked, stranded or in distress at angeto which

this Part applies as specified in section 390; or

(c) by any person other than the receiver of wreckawing
any wreck, there shall be payable to the salvathbyowner of the

vessel, cargo, equipment or _ _
wreck, a reasonable sum for salvage having regaalll the circumstances of
the case. 10

(2) Salvage in respect of the preservation of lifewpayable by
the owner of the vessel shall be payable in pyidatall other claims
for salvage.

402C. Where salvage services are rendered byloglualf of the
Government or by a vessel of the Indian Navy dhefCoast Guard or
the commander or crew of any
such vessel or the port authorities or a publibenitly, as the case may
be, it shall be 1sentitled to salvage and shall have the same righds
remedies in respect of those services as any séheor.

402D. (1) Subject to the provisions of sections 402E ar2F4this
Part shall apply to any salvage operations sawbdcextent a contract
otherwise providegxpressly or by implicatian
20

(2) The master shall have the authority to concludetracts
for salvage operations on behalf of the owner efuéssel.

(3) The master or the owner of the vessel shall lase
authority to conclude such contracts on behalhefdwner of the
property on board the vessel.
402E. A contract or any terms thereof may be aedwr modified if, —
25
(a) the contract has been entered into under undue
influence or the influence of danger and its teames
inequitable; or

(b) the payment under the contract is excessive and
disproportionate to the services actually rendered.

402F. (1) The salvor shall have the following duties toveatide owner
of the 30
vessel or other property in danger, namely:—

(a) to carry out the salvage operations with due;care
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age to the environment during salvage operations;

(c) to seek assistance from other salvorsudich port

authorities or 35 _ _
public authorities when circumstances so requind; a

(d) to accept the intervention of other salvors when
reasonably requested to do so by the owner or mafstee
vessel or other property in danger:

Provided that if it is found that such a requess$ wareasonable, it
shall

not prejudice the amount of reward of such salvor.
40

(2) The owner and master of the vessel or the owher o

other property in danger shall have the followingjes to the
salvor, namely:—

(a) to co-operate fully with the salvor during theucee of
the salvage operations;
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(b) to exercise due care to prevent or minimise dantathe
environment during salvage operations;

(c) when the vessel or other property has been btaegh
a place of safety, to accept redelivery when residgnequested
by the salvor to do so; and

(d) to provide satisfactory security for the claim¢luding

interest and costs of the salvor for salvage ojmersitat the
request of the salvor.

402G. (1) The Central Government shall take such measures,
as may be prescribed, to protect its coastlinelated interests from
pollution or threat of pollution arising out of aantime casualty or
acts relating to such casualty which may
result in major harmful consequences.

(2) The Central Government shall give such directiass it
deems fit to the concerned ship owner or the mastdre salvor or a
port authority or a public authority or any othargon in relation to
salvage operations.

(3) The Central Government shall, for the purposesfiddient

and effective
salvage operations, saving life or property in @srand preventing
damage to the environment, seek cooperation frencdncerned ship
owner or the master or the salvor or a port autphar a public
authority or any other person, to give assistanoeetsels in need, to
admit to ports of vessels in distress or in neeassfstance and to give
facilities to salvors.

402H. @) A salvor shall have a right to payment for thevees
rendered by him relating to salvage operations:

Provided that no such payment shall be made whexee tis
express and reasonable prohibition from the owrremaster of
vessel or owner of any other property in danger.

(2) The Central Government may prescribe the critdoa
claiming rewards, the manner of fixing rewards, ghgment of special
compensation, the apportionment of payment amosgstors, the
salvage of persons, the payment under the conttetpayment for
additional services not covered under the contaact the effect of
misconduct of salvors on reward or payment.

(3) The salvor shall have right to enforce his miamdtilien against
the owner or master of vessel or owner of any gbhgperty in danger
when satisfactory security for his claim, includimgerest and costs,
has not been provided by such person.

402-1. @) A dispute relating to claims under this Part hal
determined upon application made by either of ibpuding parties to
the concerned High Court.

(2) Where there is any dispute as to the personsamh@ntitled
to the salvage amount under this section, the I@ighart shall decide
the dispute and if there are more persons thaneotided to such
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f, among such persons.

(3) The costs of and incidental to all proceedingeteethe High
Court under
this section shall be in the discretion of the Hgburt and the High
Court shall havefull power to determine by whom or out of what
property and to what extent such costs are to Ik goad to give all

necessary directions for the purpose aforesaid. Rights and

(4) The High Court may, by interim order, direct thia¢ salvor 22 of
shall be paid such amount as may appear to it faiband just, upon Govermment in
such terms, including terms as to ;23232 to

security, as may appear to it to be necessary, dad just, operations.
according to theircumstances of each case:

Provided that where any interim payment is made, scurity
provided under clausal) of sub-sectionZ) of section 402E shall be
reduced accordingly.

Rights of
salvors.

Adjudication
of disputes.



Extinguish-
ment of
claims.

Amendment
of section
404.

2

402J. 1) Any action relating to payment under this Paralish
extinguish if such claim is not made within a pdraf two years.

(2) For the purposes of this section, the periodroitation shall
commence from the date of completion of salvageatjo.’.

12.1n section 404 of the principal Act, in sub-sect{@)) after clauseq), the
following s
clauses shall be inserted, namely:—

“(h) the manner of marking wreck under sub-sect®mof
section 390D;i{ the time limit for removing wreck under sub-
section §) of section 390E;j) the other financial security
under sub-sectiorl) of section 390G;

(k) the measures to be taken to protectctiastline related

interests from 1
pollution or threat of pollution under sub-sect{@hof section 402G,;

(I) any other matter for which rule is required torbade for the
implementation of the Nairobi Convention on the Rewal of
Wrecks, 2007 or the Salvage Convention.”.



STATEMENT OF OBJECTS AND
REASONS

The Merchant Shipping Act, 1958 was enacted to efoghe
development and to ensure the efficient maintenaotean Indian
mercantile marine sector in a manner best suitedetve the national
interest. International Maritime Organisation ( I)MOas the global
standard-setting authority for the safety, secumilyd environmental
performance of international shipping, creates daul effective regulatory
framework for the shipping industry in the form @fonventions for
universal adoption and implementation.

2. The International Convention on Civil Liabilitgr Bunker Oil Pollution

Damage
2001 (Bunker Convention) ensures that adequatengiroand effective
compensation is available to persons who sufferaggncaused by spills of
oil, when carried as fuel in ships' bunkers. Thenvamtion applies to
damage caused on the territory, including the tteral sea, and in
exclusive economic zones of States Parties.The &diown provides a
separate instrument covering pollution damage only.

3. The Nairobi International Convention on the Reaiof Wrecks
2007 (Nairobi Convention) provides the legal basisemove shipwrecks
that may have the potential to affect adverselydhiety of lives, goods
and property at sea, as well as the marine envieahnihe Convention
fills the gap in the existing international legedrhework by providing the
first set of uniform international rules aimed aisering the prompt and
effective removal of wrecks located beyond thattaial sea.

4. The International Convention on Salvage (Salv&gavention)
1989 replaced the prevalent "no cure, no pay" piaeocvhere a salvor is
only rewarded for services if the operation is ®sstul. By towing a
damaged tanker away from an environmentally semesiéirea, salvor
prevents major pollution incidents. But the premaléno cure, no pay"
principle acted as a disincentive for operationgrghchances of success
were slim. The 1989 Salvage Convention remedied tl&ficiency by
making provision for an enhanced salvage award fevemting or
minimising damage to the environment and by intoiay a "special
compensation” to be paid to salvors who fail tneareward in the normal
way.

5. India is a member of IMO and as and when Govenirof India
approves to be a party to an International Conwgantiby
accession/ratification, the Convention is given eefff by suitably
incorporating its provisions in our domestic legigin. The accession to
Bunker Convention 2001 is now approved and, foplementing the
Convention, the Merchant Shipping Act 1958 requivether amendments.
The amendments incorporate the Convention prowssimninserting Part
XBA in the Act titled "Civil Liability for Bunker Gl Pollution Damage"
India is already a party to the Nairobi Conventiand Salvage
Convention. However, in the light of experiencesigd in implementing



Part XIlII titled "Wreck and Salvage", it was fekicessary to amend the Part
XIII to make them progressive and in tune with MhirConvention and
Salvage Convention.

6. Under the provisions of the Merchant Shippingn@adment) Bill,
2015, the registered owner of a vessel has to aiainobmpulsory insurance
cover which allows claim for compensation for bungellution damage to
be brought directly against an insurer. Ships @f0LGT and above has to
carry a certificate onboard to the effect that @imains insurance or other
financial security, without which these vesseld wit be allowed to enter
or leave India. The liability cover for bunker pdlbn damage shall be
equal to the limits of liability under the appli¢atmational or international
limitation regime, but in all cases, not exceedamgamount calculated in
accordance with the Convention on Limitation ofHiigy for Maritime
Claims, 1976.

7. The amendments shall also facilitate more pwinbsapproach
towards removal of wrecks and salvage, protectandvaters from the
wreck hazards and introduce internationally receegphi and approved
rules for removal of wrecks. Private and public

15
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entities will be encouraged to participate in sgiv@perations on account
of adequate remuneration for services renderediajyeto protect the
environment or minimise its damage. Salvage sesvicevided for saving
life, cargo or wreck will be paid on priority tohwr claims for salvage.
Salvage services provided by the Government slzalltze entitled to rights
and remedies as those of any other salvor. TheRillides for duties of the
salvor, owner and master of a vessel. It also pes/for rights and duties of
the Central Government in cases of maritime cagualtprotecting its
environment and coastline and to pass directiorth wegard to salvage
operations.

8. The Bill seeks to achieve the above objectives.

New DeLHi;

NITIN GADKARI.

The 24h July
2015.



MEMORANDUM REGARDING DELEGATED
LEGISLATION

Clause 3 of the Bill seeks to insert a new Part XBAhe Merchant
Shipping Act, 1958 relating to Civil Liability foBunker Oil Pollution
Damage. The proposed section 352RN of the saidd®sktconfers power
upon the Central Government to make rules for aagrgut the provisions
of the Bill. The matters in respect of which ruleay be made are—a)
the form and manner of making application undersediion {) of section
352 RF; b) the other financial securities under sub-sec{ijnof section
352R-I; ) the form of the certificate, the particulars iayncontain and
the conditions subject to which it may be issuedaunrsub-sectionl] of
section 352RJ;d) the fee for issue of certificate under sub-sectl®) of
section 352RJ; (e) the manner of renewal of cedtié and the fees under
sub-section4) of section 352RJ.

Clause 12 of the Bill seeks to amend sub-sect®rof section 404
relating to power to make rules respecting wreak sadvage so as to insert
clauseslf) to () therein, to provide rule making powers in respdet(a)
the manner of making wreck under sub-sect®rof section 390D; (b) the
time limit for removing wreck under sub-sectiah) ¢f section 390E;d) the
other financial security under sub-sectidl) 6f section 390G; d) the
measures to be taken to protect the coastlineetklaterests from pollution
or threat of pollution under sub-sectiol) Of section 402G; ande) any
other matter for which rules are required to be erfad the implementation
of the Nairobi Convention on the Removal of Wre@@)7 or the Salvage
Convention.

The rules made by the Central Government shalklek &s soon as
may be after they are made before each House lidufRant.

The matters in respect of which the rules may bderae generally
matters of procedure and administrative detailsitginot practicable to
provide for them in the Bill itself. The delegation legislative power is,
therefore, of a normal character.
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ANNEXUR
E

ExtracTs FrRom THEMERCHANT SHipPINGA CT,

1958 (44:1958)

Definitions.

* * * *
*
3. In this Act, unless the context otherwise requires,
* * * *
* (58) "wreck" includes the following when found in thea or in
tidal water or on
the shores thereof—
(a) goods which have been cast into the sea andsin&n
and remain under water,
(b) goods which have been cast or fall into the sel a
remain floating on the surface;
(c) goods which are sunk in the sea, but are attakchad
floating object in order that they may be foundiapa
(d) goods which are thrown away or
abandoned; and
Definition of . ) )
“coasts”. (e) a vessel abandoned without hope or intention of
Receivers of recovery;
wreck.
* * * *
* PART XIII
WREck anD SaLvace
Procedure to
be observed Wrec
by persons k
finding wreck. . " "o H
390.In this Part, the word "coasts" includes the coabtseeks and tidal
rivers.

391. (1) The Central Government may, by notification ie fficial
Investigation Gazette, appoint any person to be a receiver ofknie this Part referred
of certain . . .
matters in L0 @s receiver of wreck) to receive and take passesof wreck and to
respect of  perform such duties connected therewith as areirfagter mentioned,

vessels L L. e . g .
wrecked, ete. Within such local limits as may be specified in timification.

* * * *

*

395. Any person finding and taking possession of anyckneith in
any local limits for which there is a receiver ofeak, or bringing within
such limits any wreck which has been found and rtakessession of
elsewhere, shall, as soon as practicable—



~ o

—

®© =

wner thereof, give the receiver of wreck noticeviiting of the finding
thereof and of the marks by which such wreck iirdisished,;

(b) if he be not the owner of such wreck, deliverdame to the receiver of
wreck.

396. Whenever any vessel is wrecked, stranded or inmedistas
aforesaid, the receiver of wreck within the loaalits of whose jurisdiction
the vessel is wrecked, stranded or in distress coaguct an investigation
into all or any of the following matters, that cssay,—

(a) the name and description of the vessel,
(b) the names of the master and of the
owners; €) the names of the owners of

the cargo;
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(d) the ports from and to which the vessel was bound;
(e) the occasion of the wrecking, stranding, or distrof

the vessel;f] the services rendered; and

(g) such other matters or circumstances relatingpeovessel, the
cargo or the equipment, as the receiver thinkssserg

* * *
Immediate
sale of wreck
. . . . by receiver in
398. A receiver of wreck may at any time sell any wrackis certain cases.

custody if, in his opinion,—

*

(a) it is under the value of five hundred rupees; or

(b) it is so much damaged or of so perishable a edhat it
cannot with advan- tage be kept; or

(¢) it is not of sufficient value for warehousing,

and the proceeds of the sale shall, after defratjirgexpenses thereof, belaims of
held by the receiver for the same purposes anestty the same claims, e ®
rights and liabilities as if the wreck had remainedold.

399(1) * * * *
* (2) Where any articles belonging to or forming paftaovessel

other than an Indian

vessel which has been wrecked or belonging to anaiihg part of the
cargo of such vessel,

are found on or near the coasts of India or areighbinto any port in . . iition
India, the consular officer of the country in whitle vessel is registered oref certain

in the case of cargo, the country to which the awéthe cargo may havelc, 1 o
belonged shall, in the absence of the owner arldeofmaster or other agentvreck.

of the owner, be deemed to be the agent of the pwirih respect to the

custody and disposal of the articles.

* * *

*

400. No person
shall—

* * * * *

* (b) impede or hinder or attempt in any way to impedeinder

the saving of any
vessel stranded or in danger of being strandedharweise in distress
on or near the coasts of India or of any part efdargo or equipment
of the vessel, or of any wreck; or

* * * * *

* (d) wrongfully carry away or remove any part of aseds

stranded or in danger

o; being stranded or otherwise in distress, orear the coasts of India, or any part
0

the cargo or equipment of the vessel or any wreck.



1<

* * * *
* SALVAGE
402.(1) Where services are rendered— Salvage
. o ) . o . payable for
(a) wholly or in part within the territorial waters imdia in saving saving life,
life from any vessel, or elsewhere in saving lifeni a vessel N

registered in India; or

(b) in assisting a vessel or saving the cargo orpeqgent of a
vessel which is wrecked, stranded or in distressgtplace on or
near the coasts of India; or



2(

(c) by any person other than the receiver of wreckawing
any wreck,

there shall be payable to the salvor by the owriethe vessel, cargo,
equipment or wreck, a reasonable sum for salvagmdnaegard to all the
circumstances of the case.

(2) Salvage in respect of the preservation of lifeeipayable by the
owner of the vessel shall be payable in priorityatb other claims for
salvage.

(3) Where salvage services are rendered by or onlfbehahe
Government or by a vessel of the Indian Navy ahefCoast Guard or the
commander or crew of any such vessel, the Goverpritiencommander or
the crew, as the case may be, shall be entitlsdlt@ge and shall have the
same rights and remedies in respect of those ssrag any other salvor.

30 of 1978.

Explanation.—~Coast Guard" means the Coast Guard constituted
under section 3 of the Coast Guard Act, 1978.

(4) Any dispute arising concerning the amount dueeurtdis section
shall be deter- mined upon application made byeeitif the disputing
parties—

(a) to a Judicial Magistrate of the first class dfdetropolitan
Magistrate, as the case may be, where the amaainmex does not
exceed ten thousand rupees; or

(b) to the High Court, where the amount claimed egsden
thousand rupeess) Where there is any dispute as to the persons

who are entitled to the salvage
amount under this section, the Judicial Magistmaitehe first class or
the Metropolitan

Magistrate or the High Court, as the case may ) decide the dispute
and if there are more persons than one entitledutth amount, such
magistrate or the High Court shall apportion theoam thereof among
such persons.

(6) The costs of and incidental to all proceedingfoieea Judicial
Magistrate of the first class or a Metropolitan Nsaigite or the High Court
under this section shall be in the discretion ahsMagistrate or the High
Court, and such Magistrate or the High Court shaVe full power to
determine by whom or out of what property and taimxtent such costs
are to be paid and to give all necessary directitmisthe purpose
aforesaid.

* * * *
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Annexure-l|
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STATUS OF WRECKS ON THE COAST OF INDIA - 2015

Date of _
. " Tota
. | Name of Port / Coast Name / Identity of | Positionof | Incident
St ; / Type / y / number of STATUS/ Remarks
No. of India wreck wreck Became
Wreck
Wreck
Hull part deteriorated due to wave
action. Wreck embeded into the
20,12.8N bottom of the sea . Salvage matter
1 PARADIP PORT TRUST Major Black Rose 086,38.85E 9/9/2009 1 is still pending in Hon'ble High
Court of Orissa and Collector &
DM, Jagatsingpur.
25.
Mwwmn.mwmz In posn. Identified wreck. No
1) MOTHER PEARL  2)| i hazard to navigation.
2 MORMUGAQ PORT TRUST Major M.V. MARINER IV  3) 073 _p, 9 m_m X 3 Assessment to get ridof wreck
Shipwreck at Vasco Bay 3) H.m MM_ ” will soon follow, approx. 6
T hs.
073,48.7€ i
Appx 40% of wreck has been
NEW PO 12,53.79N
3 2>.__,H_Mh m_..w RERORT Major M.V.DEN DEN oummwmuwu g 23.06.2007 1 removed and remaining work is
74 under progress.
Wreck does not pose a hazard to
navigation in the position. No
4 | CHENNAIPORT TRUST Major | MV.DECCAN PIONEER |13, 52N 080,19.11€| 11/11/1985 1 ol SR R
action has been taken for
removal of the wreck.
1) No action taken to remove the
1) 09,57.59N wreck as it does not pose any
57,
danger to surface navigation. 2)
ILLIN ,13.04€ 1 2.
5 COCHIN PORT TRUST Major HiG6E0 W ”,._ b omu mmwpm mwu 4 mv waﬂq 2 Wreck have cut and removed all the
MARIA S }09,56.24n ) portion above the seabed . The
076,10.43.8¢ remains are sunk in the mud and
clear for surface navigation.




21,13.49N

The wreck is in close proximity
of navigational channel &
Serious impediment to safe

KOLKATA PORT Major MV. EINGO 088.13.25E 10/12/2013 shipping. Owner have not made
feais any commitment whatsoever
and the wreck continues to in its
present pasition.
Wreck removal effort not
V.0.CHIDAMBARANAR 08,47.588N succeeded, however again been
M MV. BLUE MARINE- 10,
PORT TRUST (TUTICORIN) o " RINE-1 | 09g,13.801€ faR(Ean insisted to take immediate
action 1o salvage the barge.
Wreck is outside the navigation
JAWAHARLAL NEHRU PORT 18,58.73N channel of INPT and hence does
M HARATTA 4 X
TRUST ajor MARIRA 072,56.95E not pose any danger to vessels
coming and sailing from JNPT
Calling for auction for wreck
24 wredks in the removal. Next week board
MUMBAI PORT TRUST Major Jurisdiction of Mumbai meating. No hazard to
Port Trust. navigation. All wrecks
indentified & in posn.
JOSN
) SAILING CRAFT i X
72,42.46E
18,57.05N
z N G
MOONLIGHT GLORY 072,52.46€ X
18,49.54N
N
3 CHERRY CHANTAK 72,43 46€ X
18,58.23N
a MANSCO I
" ' 72,52.34E "
H. r
5 MENG HONG 21 o i X

72 .52.29E




18,57.53N

6 MENG HONG 22 vl

7 MARATHA (In JNPT limit) wwﬂwm..ﬂ”

18,58.17N

: o s = oy

18,56.95N

’ i 72,53.46€

18,51.65N

> it un.ww.nﬂm

1 58N

11 MV. TAIPAN hww.”wm

18,52,

12 MV ARCADIA PRIDE .s..ww.mmﬂ_”
,57.50

13 Unknown Wreck “_u..mm .w.um.wo”

,50.65N

14 Unknown Wreck mﬁam.”u

6.

15 MV. SEA EMPRESS qn“bm.mm.m

,56.85N

16 AL HADI ww.wa.uwm

7.65N

17 NAWAIS-N-HALWAI M.m..ww .Mm.” .

,A8.65N

18 FISHING CRAFT g

45.58N

19 Unknown Wreck wmm‘.m”.mwom

20 Unknown Wreck W”_.””Mmm”_

18,54.22N

21 Unknown Wrock uw.w_ u.mmMm

22 Unknown Wreck 18,47.25N

72,43.76E




18,52.79N
3 Unk Wreck 4 X
2 nknown Wrac 72,4355
18,50,94N
K
24 Unknown Wreck 72,39.96€ X
Owner contacted. No response .
Wreck identified well marked.
NAS TTINUM T
10 mhmbaﬁ._ POR Minor MV. AQUA MARINE h.%maum%h%m 12/19/2014 Posing danger to Navigationfin
Lo the channel. Needs to be
removed earliest.
18nm NE of Owner advised to forward plan
1 s 4 TUTICORIN COAST Coast MV. SRI KRISHNA-16 Pandian light 5/22/2015 of action for salvage of grounded
Tuticorin vessel,
Owner of the barge asked to
12 BELEKER! PORT Minor Barge Timo Blelekeri port limit 11/1/2004 remove but failed to take any
action in the matter.
13 Barge Vishwas Blelekeri port limit | 10/27/2007

Annexure-lll



Reply to the gueries raised and remained unanswered during the course of
recording of oral evidence bef%(re the Department Related Parliamentary
Standing Committee on 16.09.15.

1. Question: In the presentation it has been shown that Bunker
Convention is a Convention of the year 2001, and India to become party
after the enactment of the Bill. Why has there been a delay of 14 years?

Answers/submissions: International Convention on Civil Liability for Bunker oil
Pollution Damage [Bunker Convention], 2001 was adopted by the International
Maritime Organisation [IMO] in 2001. However, it came into force internationally
only at the end of the year 2008 i.e. after a gap of nearly eight years, on
21.11.2008. Therefore, there was no delay from 2001 till the end of 2008, as
the Convention itself was not in force, and there was no obligation to follow the
Convention.

The process for the accession and subsequent amendment to the Merchant
Shipping Act, 1958 was initiated in early 2009. The details of step wise process
followed for the accession and necessary amendment to the Merchant Shipping
Act, 1958 is as mentioned below;

1. Directorate General of Shipping [DG (S)] sent the proposal to | 28.04.2009

accede to Bunker Convention and to seek in- principle approval
of the Cabinet to subsequently introduce amendments to
Merchant Shipping Act, 1958.

2. The proposal was examined in the Ministry and approval of | 29.06.2009

Hon’ble Minister was obtained to take up the matter before the
Union Cabinet.

3. The proposal was suitably formulated as a draft Note for | 22.09.2009

Cabinet.

4, The draft Cabinet Note circulated for Inter-Ministerial comments. | 31.03.2010

5. The Ministry of External Affairs while conveying their comments | 05.05.2010

suggested that instead of seeking in- principle approval of the
Cabinet to subsequently introduce amendments to Merchant
Shipping Act, 1958, the amendment to Merchant Shipping Act,
1958 (Bill) should be first passed by the by the Parliament
before taking up the proposal for becoming a party to Bunker
Convention.

6. The Ministry of Shipping sought the inputs of DG (S) on the | 11.08.2010

comments of M/o External Affairs along with the comments
received from various other Ministries.




Inputs of DG (S) were receizv(ed.

19.08.2010

The Hindi version of the draft Cabinet Note and the draft Bill
were referred to the DG (S) for verification of the technical terms
used in the translated version.

22.10.2010

DG (S) sent the corrected Hindi version of draft Cabinet Note
and the draft Merchant Shipping Amendment Bill.

29.10.2010

10.

The final Note for Cabinet was sent to Prime Minister's Office
(PMO). The PMO suggested the Ministry of External Affairs has
suggested that the Bill be passed before becoming a party to the
Convention the matter may be taken up before a Committee of
Secretaries (CoS).

29.11.2010

11.

DG (S) sent their inputs and a Note was prepared for the
Committee of Secretaries.

10.01.2011

12.

Committee of Secretaries meeting was held and it was decided
that Merchant Shipping Act amendment should precede India
becoming party to the convention and a draft amending Bill or
Ordinance should be prepared. Secretary, D/o Legal Affairs and
Secretary, Legislative Department were asked to assist Ministry
of Shipping in drafting the Ordinances.

15.03.2011

13.

The draft Ordinance and a draft proposal for Cabinet seeking
approval to introduce an Ordinance on the Bunker Convention
and the Nairobi Wreck Removal Convention were prepared.

18.04.2011

14.

The proposal for Ordinance on the Nairobi Convention and the
Bunker Convention was approved by Hon’ble Minister.

17.06.2011

15.

The Prime Minister’s Office advised that instead of an Ordinance
Merchant Shipping (Amendment) Bill be introduced as per
normal legislative process.

03.07.2011

16.

The Note for Cabinet on Ordinance was circulated for inter-
ministerial comments.

08.11.2011

17.

The Legislative Department prepared the draft Merchant
Shipping Amendment Bill instead of an Ordinance.

08.01.2012

18.

Since the Legislative Department had made modifications to the
Bill and suggested that the Bill be discussed with the Legislative
Department, DG (S) was requested to examine the modified Bill
and depute an officer for discussions.

28.02.2012

19.

DG (S) sent their inputs on the modified Bill with further
changes.

11.07.2012

20.

The revised Bill was discussed with Ministry of Law.

27.09.2012




21.

The Legislative department sought further clarifications on the
proposed Bill. 2C

19.10.2012

22.

Hon’ble Minister for Shipping directed that the Merchant
Shipping (Amendment) Bill should also include amending the
provision contained in Section 356M regarding enhancement of
the oil pollution cess.

04.11.2012

23.

In the course of discussions with Legislative Department the
DDG, DG (S) incorporated the provisions of Salvage Convention
in the Merchant Shipping (Amendment) Bill.

04.01.2013

24.

The Bill was revised to incorporate provisions of Bunker
Convention, Nairobi Convention, Salvage Convention and the
amendment of Sec 356 M to enhance oil pollution cess.

18.03.2013

25.

The revised draft Bill was again discussed with Legislative
Department.

28.05.2013

26.

The fresh proposal for the Cabinet with the revised Bill
containing Bunker Convention, Salvage Convention and
increase in oil pollution cess was approved by Hon. Minister for
Shipping.

12.12.2013

27.

The revised draft Note for Cabinet Containing Bill for Bunker
Convention, Salvage Convention, Nairobi Convention and
increase of oil pollution cess was circulated for inter-ministerial
comments.

16.12.2013

28.

The D/o Economic Affairs in their comments conveyed that the
amount of levy may be brought under the rules instead of
quantifying it in the Bill and the financial implication arising in the
freight charges as a result of the levy may be reflected in the
draft Note for Cabinet.

07.02.2014

29.

Secretary, Legislative Department communicated that pre-
legislative consultative policy should be followed for all
legislative matters and therefore DG (S) was directed to upload
the working draft of revised Merchant Shipping Amendment Bill
on the website of DG (S) and seek comments of stakeholders
and public.

12.03.2014

30.

Before the Note for Cabinet and Bill could be finalised election
was declared and code of conduct came into force.

31.

The revised draft Merchant Shipping (Amendment) Bill was
loaded in the official website of the Directorate for a period of
one month seeking comments of all stakeholders i..e on or
before 02.06.2014, as per pre-legislative consultative policy

02.5.2014




prescribed by the Legislative Department.
2(

32.

Follow up with the comments received from stakeholders DG (S)
held meetings with all stakeholders to discuss their comments
on the draft Bill.

09.6.2014

33.

The draft Bill after pre-legislative consultation by DG (S) was
finalised.

11.6.2014

34.

The proposal was placed before the Hon’ble Minister of Shipping
on the assuming of office of the present Government. It was
decided to remove provisions to increase oil/marine pollution
cess. This revised note for Cabinet and the revised Bill was
circulated for inter-ministerial consultations.

08.08.2014

35.

Comments of various Ministries were received and these
comments were consolidated and sent to Legislative
Department requesting them to finalise the Bill and convey their
concurrence to the proposal with the approval of Hon. Law
Minister.

02.01.2015

36.

Legislative Department conveyed their concurrence to the
proposal and provided the final Bill with the approval of Hon.
Law Minister.

09.02.2015

37.

The final Note for Cabinet and the final Bill was approved by the
Hon. Minister

02.03.2015

38.

Official language wing of the Legislative Department was
requested for Hindi translation of the Bill.

11.03.2015

39.

Official language wing of the Legislative Department provided
the Hindi translation of the Bill.

23.04.2015

40.

The final note for Cabinet and the final Bill (bilingual version)
sent to Cabinet Secretariat and PMO.

21.05.2015

41.

Proposal approved by the Union Cabinet.

10.06.2015

42.

DG (S) sent inputs for the draft Statement of Objects and
Reasons, Notes on Clauses and Memorandum on Delegated
Legislation.

01.07.2015

43.

Draft Statement of Objects and Reasons, Memorandum on
Delegated Legislation approved by Hon. Minister and referred to
Legislative Department for vetting.

09.7.2015

44,

Statement of Objects and Reasons, Memorandum on Delegated
Legislation vetted and finalized by Legislative Department.

24.7.2015

45.

The Merchant Shipping (Amendment) Bill, 2015 introduced in
Parliament by Hon’ble Minister of Shipping.

10.08.2015




In light of the above mentioned?(circumstances, procedures, inter-ministerial
consultation, and pre-legislative consultations as well as combination of two
more Convention [i.e. Nairobi and Salvage Convention] with the Bunker
Convention, it may kindly be observed that the delay, if any is attributable to the
difficulties faced in harmonization of the draft provisions based on the three
international Convention after starting the process in the year 2009 onwards.
Further, the fresh approval of the Union Cabinet, consequent upon the Change
of the Union Government is also one procedure which was required to be
followed.

2. Question: In the presentation it has been shown that International
Convention on Salvage is in force since 14.07.1996 and India is party
since 18.10.1995. How do you correlate it? The delay to be explained.

Answer/submission: Salvage Convention was adopted in the year 1989.
However, having met the requirement of tonnage and the number of states, as
per the requirement of the stated convention, it actually came into force
internationally after nearly seven years i.e. on 14.07.1996. India became a
party to this Convention on 18.10.1995, as the provisions related to the Salvage
Convention largely exist in the Merchant Shipping Act ever since 1958 and
continued to be part of the Act till date. Indian law makers [Hon’ble Parliament]
in their great wisdom had provided the provisions related to salvage in the Act
since from 1958 itself i.e. much before 1989 Salvage Convention came into
force. Therefore, the broad provisions on salvage already exist in the present
Merchant Shipping Act.

However, the significant improvement made by the Salvage Convention 1989 is
that it has enabled compensation for unsuccessful salvage efforts, and the
salvor dealing with the salvage operation is free to make a contract with the
ship-owner whose ship is being salved by it, so as to cover the compensation
even if the salvage operation is not fully successful. The salvage convention
has done away with the old principle of “No cure No pay “. It encourages the
salvors to assist the distressed vessel and even if the salvage may not be
totally successful, the Salvor is compensated by invoking contract and the
Special compensation scopic clause.

It is submitted that as explained above, the provisions related to salvage are
already in existence in the present Merchant Shipping Act. However, the
provisions related to the salvage Convention are being updated, as an
opportunity to make Indian legislation fully compliant with the Convention.
Therefore, it may kindly be concluded that there is no delay in the legislation.



3. Question: Name of any major country which is not a signatory to
these three Conventions [IikeZQS UK or Germany]. What would be the
possible reason for them not signing and we are opting for that
Convention?

Answer/submission: United States of America [USA] and Japan are the two
major maritime nations who are not a party to the Bunker Convention. The
United States has enacted the Oil Pollution Act 1990. The Act covers all types
of oil, from the ship, whether bunkers or Cargo. The compensations and the
requirement are more stringent than the Bunker Convention and hence there
was no need by US to adopt the Bunker Convention which came into force at a
much later stage in 2008. Similarly, the Japanese 'Act on Liability for ship oil
pollution 1975" was amended in 2005 to cover bunker pollution damage before
the bunker convention came into force internationally in 2008, and also the
requirement under the local regulations were more stringent, thus Japan never
felt the need for the bunker convention. As regards India, the provision related
to pollution from oil [except bunker oil pollution damage] are existing in the
Merchant Shipping Act, 1958, but there is a need to make specific legislation
for covering the pollution incidents caused by the bunker oil of the ships, hence
the proposed Bill is introduced.

Nairobi Convention: United States of America [USA], China and Japan, ltaly,
Norway, Republic of Korea, and Russian Federation are the major maritime
nations which are not party to the Convention. As of now the national legislation
of the above countries provide adequate mechanism of direct action against the
ship owners in their coastal waters hence there may not be a need for them to
be a party to this Convention. However, the Nairobi Wreck removal convention
has entered into force this year only [i.e. on 14.04.2015]. Hence, it is still early
stages as most of the countries may still be evaluating the convention from
deciding to become party to the Convention. Moreover, now the Convention
extends its scope beyond coastal waters up to Exclusive Economic Zone
(EEZ), thus there may be reconsideration by other countries in due course to
decide on being a party to this Convention. As regard India, the provisions
related to the wreck removal are already existing in the Act. However, these are
proposed to be updated, as an opportunity to make Indian legislation fully
compliant with the Convention.

Salvage Convention: Japan, Panama, Republic of Korea, are few major
maritime nations which are not party to the Convention. The prime reason for
such maritime countries not becoming a party to the Convention is that their
national legislation has already made necessary provisions for salvage and the
courts have the sole jurisdiction of awarding the salvage compensation. The
salvage convention applies to judicial or arbitral proceedings pertaining to
salvage. Salvage is generally between private parties and disputes between




them are generally decided by arbitration/judicial process. The local legislation
of such countries also provides mechanism for Arbitration and compensation
for efforts of the salvor irrespective of degree of success, thus such countries
have not felt the need for adoption of the convention. As regard India, the
provisions related to salvage are already existing in the Act. However, these
are proposed to be updated, as an opportunity to make Indian legislation fully
compliant with the Convention.

4. Question: Give the list of nations which have signed and the list of
the nations which have not signed these three Conventions.

Answer/submission: The list nations which are party to the Bunker Convention
is enclosed [Appendix-1]. The list nations which are not party to this Convention
is also enclosed [Appendix-II]

The list of nations which are party to the Nairobi wreck removal Convention is
enclosed [Appendix-Ill]. The list nations which are not party to this Convention
is also enclosed [Appendix-IV].

The list of nations which are party to the Salvage Convention, 1989 is enclosed
[Appendix-V]. The list nations which are not party to this Convention is also
enclosed [Appendix-VI].



5. Question: What will be the procedure for recovery in case of wreck
[Page No. 6 of the document co?ﬁtaining recorded oral evidence]?

Answer/submission: Any claim for costs arising under the new provisions may
be brought directly against the insurer or other person who has provided the
financial security for the liability of the registered owner of the vessel. Hence
even the direct action for claim against the insurers or the person giving the
financial security is possible, so as to compensate the damage caused by the
incident of a ship becoming a wreck and hazard to safe navigation.

6. Question: Dispute relating to claims shall be adjudicated by
concerned High Court [where vessel is registered/vessel is situated/cause
of action arise. Clarify the three jurisdiction provided there. Also clarify
from which time the claim [i.e. limitation period of within 2 years] will start
in case of Salvage Convention [Page No. 6 of the document containing
recorded oral evidence].

Answer/submissions: The jurisdiction has been given based on the broad
principles as given in the Civil Procedure Code, 1908 w.r.to jurisdiction of the
courts. The case may not proceed in more than one court, as the principle of
res sub judice will apply. The case may proceed at one location based on the
principle that where it is instituted first. The period of limitation shall commence
from date of completion of salvage operation.

7. Question: Whether there are statistics about the benefits/positive
impacts which have occurred or may occur in future, to the ocean
ecology of those countries which are party to these Conventions. Is there
a financial or other loss to the country in absence of following these
Conventions [Page No. 6 of the document containing recorded oral
evidence]?

Answer/submission: No specific statistics is available for benefits/positive
impacts which have occurred or may occur in future, to the ocean ecology of
those countries which are party to these Conventions. However, the benefits
intended from these Conventions, are as follows;

Bunker Convention: This Convention is intended to ensure that adequate,
prompt, and effective compensation is available to persons who suffer damage
caused by spills of oil, when carried as fuel in ships' bunkers. The Convention
applies to damage caused on the territory, including the territorial sea, and in
exclusive economic zones of countries which Party to the Convention. A key
requirement in the Bunker Convention is the need, for the registered owner of a
vessel, to maintain a compulsory insurance cover. Another key provision is the
enabling provision for initiating direct action against the insurer, which would




allow a claim for compensation for pollution damage to be brought directly
against an insurer. 2(

Nairobi_wreck removal Convention: This Convention provides a sound legal
basis for coastal countries to remove, or have removed, from their coastlines,
wrecks which pose a hazard to the safety of navigation or to the marine and
coastal environments, or both. It will make ship-owners financially liable and
require them to take out insurance or provide other financial security to cover
the costs of wreck removal. It will also provide States with a right of direct
action against insurers. This Convention also includes an optional clause
enabling States Parties to apply certain provisions to their territory, including
their territorial sea.

Salvage Convention: This Convention seeks to remedy the deficiency
enshrined in the “no cure, no pay" principle under which a salvor is only
rewarded for services, if the salvage operation is successful. Earlier the salvors
were paid only if the salvage operation were successful. However, under this
Convention the efforts of the salvors to prevent the major pollution incident [for
example, by towing a damaged tanker away from an environmentally sensitive
area] have been recognized and now he may be rewarded even if he is not
able to save the ship or the cargo. This will encourage the salvors to come
forwards for saving the environmental damage.

As regards, financial or other loss to the country in absence of following these
Conventions, it is submitted that Indian ships on international voyage are
already complying with the requirements of the Bunker Convention & Nairobi
Conventions. For salvage operations, & also to extent w.r.to the Nairobi
Convention, the provisions are already in existence in the Merchant Shipping
Act, 1958. As shipping is International in nature, Indian ships trading worldwide
had to abide by the requirements of the Conventions, therefore, Indian ships
were issued certificates by other convention countries at a certain cost. Now,
with above adoption, Indian ships can be issued certificates by the Indian
Administration after enactment. Secondly with the enactment, every ship
entering Indian Coastal waters will be required to have necessary financial
guarantee and a certificate being a proof of the same. In case of any pollution
by way of bunker, or ship becoming a wreck direct action can be initiated
against the owners / insurers through the process of Arbitration instead of
passing through the lengthy judicial process. Such compulsory carriage of
certificate and the provision of direct action will be an indirect method and
deterrent thus giving indirect protection to the coastal marine environment.
Financial or other loss to the country could occur if the provisions of the
Conventions are not brought into force in India as owners of foreign flag
vessels will not require to have insurance or financial security to deal with
bunker oil spills or wrecks occurring in our waters, leading to environmental
damage and consequential loss to the country.
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INTERNATIONAL CONVENTION ON CIVIL LIABILITY FOR BUNKER
OIL POLLUTION DAMAGE, 2001(BUNKERS 2001)

Done at London. 23 March 2001

Entry into force: 21 November 2008

Signature, ratification, acceptance, approval and accession
Article 12

1 This Convention shall be open for signature at the Headquarters of the Organization from 1 October 2001
until 30 September 2002 and shall thereafter remain open for accession.

2 States may express their consent to be bound by this Convention by:
(a) signature without reservation as to ratification. acceptance or approval:
(b) signature subject to ratification. acceptance or approval followed by ratification. acceptance or

approval: or
(c) accession

3 Ratification. acceptance, approval or accession shall be effected by deposit of an instrument to that effect
with the Secretary-General.

4 Any instrument of ratification. acceptance. approval or accession deposited after the entry into force of an
amendment to this Convention with respect to all existing State Parties. or after the completion of all measures required
for the entry into foree of the amendment with respect to those State Parties shall be deemed to apply to this Convention
as modified by the amendment.

Entry into force

Article 14

1 This Convention shall enter into force one year following the date on which eighteen States, including
five States each with ships whose combined gross tonnage is not less than 1 million. have either signed it without
reservation as to ratification, acceptance or approval or have deposited instruments of ratification, acceptance, approval
or accession with the Secretary-General.

2 For any State which ratifies, accepts, approves or accedes to it after the conditions in paragraph 1 for entry

mnto force have been met. this Convention shall enter into force three months after the date of deposit by such State of
the appropriate instrument.

Revision or amendment

Article 16
1 A conference for the purpose of revising or amending this Convention may be convened by the Organization.
2 The Organization shall convene a conference of the States Parties for revising or amending this Convention

at the request of not less than one-third of the States Parties.




L Signatories

II. Contracting States

II1. Declarations. Reservations and Statements

V. Amendments

Australia

Brazil

Canada
Denmark’
Finland
Germany!, Federal Republic of
Ttaly

Norway

Spain!

Sweden!

United Kingdom!

Albania (accession)

Antigua and Barbuda (accession)

Austria (accession)
Australia (ratification)
Agzerbaijan (accession)
Bahamas (accession) !
Barbados (accession)
Belgium (accession) !
Belize (accession)
Bulgaria (accession)!
Canada (accession)
Czech Republic (accession)
China (accession)4
Congo (accession)

Cote d’Ivoire (accession)
Cook Islands (accession)
Croatia (accession) !
Cyprus (aceession) !
Denmark (ratification)

Democratic People’s Republic of Korea (accession)

Egypt (accession)!
Estonia (accession)!
Ethiopia (accession)
Finland (acceptance)!
France (accession) !
Germany* (ratification)!
Greece™ (accession)
Hungary (accession)
Indonesia (accession)

Iran (Islamic Republic of Iran) (accession)

Ireland (accession)!
Italy (ratification)

I. Signatories

Subjeet to ratification
Subject to ratification
Subjeet to ratification
Subjeet to ratification
Subject to acceptance
Subject to ratification
Subjeet to ratification
Subject to ratification

Subjeet to ratification
Subjeet to ratification

II. Contracting States

Date of deposit
of instrument

30 April 2010
19 December 2008
30 January 2013
16 March 2009
22 June 2010
30 January 2008
15 October 2009
11 August 2009
22 August 2011
6 July 2007
2 October 2009
20 December 2012
9 December 2008
19 May 2019

8 July 2013
21 August 2008
15 December 2006
10 January 2005
23 July 2008
17 July 2009
15 February 2010
5 October 2006
17 February 2009
18 Nowvember 2008
19 October 2010
24 April 2007
22 December 2005
30 Jamuary 2008
11 September 2014
21 November 2011
23 December 2008
18 November 2010

Date of entry
into force

30 July 2010
19 March 2009
30 April 2013
16 June 2009
22 September 2010
21 November 2008
15 January 2010
11 November 2009
22 November 2011
21 November 2008
2 January 2010
20 March 2013
9 March 2009
19 August 2014

8 October 2013
21 November 2008
21 November 2008
21 November 2008
21 November 2008
17 October 2009
15 May 2010
21 November 2008
17 May 2009
18 February 2009
19 January 2011
21 November 2008
21 November 2008
21 November 2008
11 December 2014
21 February 2012
23 March 2009
18 February 2011




Jamaica (accession)

Jordan (accession)

Keuya (accession)

Kiribati (accession)

Latvia (accession)

Liberia (accession)

Lithnania (accession
Luxembourg (accession)’
Malaysia (accession)

Malta (acccssion)!

Marshall Tslands (accession)
Mauritius (accession)
Mongolia (accession)
Montenegro (accession)
Morocco (ratification)
Netherlands (accession)

New Zealand (accession) !
Nicaragna (accession)

Nigeria (accession)

Niue (accession)

Norway (ratification)’

Palau (accession)

Panama (accession)

Poland (accession)!

Portugal (accession)

Republic of Korea (accession)
Romania (accession)

Russian Federation (accession)
Samt Kitts and Nevis (accession)
Samt Vincent and the (frenadines (accession)
Samoa (accession)

Serbia (aceession)

Sicrra Leone (accession)
Singapore (accession)!
Slovakia (accession) !
Slovema (accession)

Spain (ratification)!

Sweden (ratification)’
Switzerland (acccssion)

Syrian Arab Republic (accession) !
Togo (accession)

Tonga (accession)

Tunisia (accession)?

Turkey (accession)

Tuvalu (accession)

United Kingdom™ (ratification)!- %3
Vamati (accession)

Vietnam (accession)

Number of Contracting States: 80

Date of deposil
of instrument

2 May 2003
24 March 2010
7 July 2015
29 July 2009
19 April 2005
21 August 2008
14 September 2007
21 November 2005
12 Novewber 2008
12 November 2008
9 May 2008
17 July 2013
28 September 2011
29 November 2011
14 April 2010
23 Deecember 2010
A April 2011
3 April 2014
1 October 2010
18 May 2012
25 March 2008
28 September 2011
17 February 2000
15 December 2006
21 July 2015
28 Augusi 2009
15 June 2009
24 February 2000
21 October 2009
26 November 2008
18 May 2004
8 July 2010
21 November 2007
31 March 2006
1 May 2013
20 May 2004
10 December 2003
3 June 2013
24 Scptember 2013
24 April 2009
22 April 2012
18 September 2003
5 Seprember 2011
12 September 2013
12 January 2009
20 June 2006
20) Angnst 2008
I8 June 2010

Dale of eniry
into foree

21 Nawember 20015
24 June 2010
7 Oclober 2015
29 October 2009
21 Nowember 2008
21 Nowvember 2008
21 Nowember 2015
21 Nowember 2008
12 February 2009
12 February 2009
21 Nowvember 2008
17 October 2013
28 December 2011
29 February 2012
14 July 2010
23 March 2011
1 July 20141
3 Tuly 2014
1 January 201
18 August 2012
21 Nowember 2008
28 December 2011
17 May 2000
21 Nowvember 2008
21 October 2015
28 Nowvewber 2009
15 September 2009
24 May 2009
21 Janmary 2010
26 Febmary 2009
21 November 2008
8 Oclober 2010
21 Nowember 2008
21 Nowember 2008
1 August 2013
21 Nowember 2008
21 Nowember 2008
3 September 2013
24 December 2013
24 July 2000
23 July 2012
21 Nowvember 2008
5 December 2011
12 December 2013
12 April 2009
21 Nowember 2008
21 Nawember 20015
18 September 2010

(the combmed merchant fleets of which constitute approximately
91.84% of the gross tonnage of the world’s merchant fleet)

L For the text of a declaration, rescrvation or statement, see scetion ITL
2 States with Ships whose combined gross tonnage 1s not less than 1 million.

* Extended to the Isle of man with effect from 21 November 2008.

[xtended to Gibraltar with effect from 28 November 2009,




Extended to Bermuda with effect from 16 JTanuary 2009.
Extended to the Cayman Islands with effect from 12 January 2011.
Extended to the British Virgin Islands with effect from 9 September 2013.

* Applies to the Macau Special Administrative Region with effect from 9 March 2009.
Applies to the Hong Kong Special Administrative Region with effect from 22 January 2010.




List of Nations not %%rtv to the Bunker Convention

Appendix-Il

18¢. Algeria

190. Angola

191. Argentina

19z Bahrair

19z Banglades

194. Benin

195. Bolivia (Plurinational State of)
196. Bosnia and Herzegovina
197. Brazil

198. Brunei Darussalam
199. Cambodia

20C. Cameroo

201 Cabo Verd

202. Chile

203. Colombia

204. Comoro:

205. Costa Rica

206. Cuba

207. Democratic Republic of the Congo*
20¢. Djibouti

2009. Dominica

210. Dominican Republic
211 Ecuado

21z El Salvado

213. Equatorial Guinea
214, Eritrea

21t Fiji

216. Gabon

217. Gambia

218. Georgia

21¢. Ghan:

22C. Grenad

221. Guatemala

222. Guinea

228 Guine&Bissal

224. Guyani

225. Haiti

226. Honduras

227. Iceland

228. India

229. Iraq

230. Israel

231 Japal

23z Kazakhsta

233. Kuwait

234. Lebanon

23t Libya

23€. Madagasc:

237. Malawi

238. Maldives

239. Mauritania

240. Mexico

241. Monaco

242, Mozambique




243. Myanmar

244, Namibia

245, Nepal

24¢€. Omar

247. Pakistal

248. Papua New Guinea

249. Paraguay

25C. Pert

251 Philippine:

252. Qatar

253. Republic of Korea

254, Republic of Moldova
255. Romania

256. Saint Lucia

257. San Marint

25¢€. Sao Tome and Princi
259. Saudi Arabia

260. Senegal

261 Seychelle

262. Solomon lIslanc

263. Somalia

264. South Africa

265. Sri Lanka

266. Sudan

267. Suriname

268. Thailand

26¢. The former Yugoslav Republic of Maceda
27C Timor-Leste

271. Trinidad and Tobago
272. Turkmenistan

273 Ugand:

274. Ukraine

275. United Arab Emirates
276. United Republic of Tanzania
277. United States of America
27¢. Uruguay

279. VVenezuela (Bolivarian Republic of)
280. Yemen

281 Zambic

282 Zimbabwve

*kkk




Annendix-I1ll

NATROBI INTERNATIONAL CONVENTION ON THE REMOVAL OF WRECKS, 2007
(NATIROBI WRC 2007)

Done at Nairobi. 18 May 2007

Eutry intv force; 14 Apnl 2015

Signature, ratification, acceptance, approval and accession
Article 17

1 This Convention shall be open for signature at the Headquarters of the Organization from 19 November
2007 until 18 November 2008 and shall thereafter remain open for accession.

(a) States may cxpress their consent to be bound by this Convention by:
(1) signature without reservation as to ratification. acceptance or approval; or
(i1) signature subject to ratification. aceeptance or approval. followed by ratification.

aceeplance or approval: or
(111) ACCESSI0IL

(b) Rarification. acceprance. approval or accession shall be effected by the deposit of an instrument to
that effect with the Secretary-General.

Article 18
Entry into force
1 Ihis Convention shall enter mto force twelve months following the date on which ten States have either

signed it without reservation as to ratitication, acceptance or approval or have deposited mstruments of ratification.
aceeptance, approval or accession with the Seeretary-General.

2 For any State which ratifies, accepts, approves or accedes to thic Convention after the conditions m

paragraph 1 for entry into force have been met, this Convention shall enter into force three months following the date
of deposit by such State of the appropriate mnstrument, but not before this Convention has entered into force in
accordanee with paragraph 1.

Denunciation

Article 19

1 This Convention may be denounced by a State Party at any time after the expiry of onc year following the
date on wineh (his Convention cotnes uto foree for that Stale.

2 Deuuneiation shall be effected by the deposit of an mstrunuent (o that ellect wilh he Seerclary-General.

3 A denunciation shall take effect one year. or such longer period as may be specified in the instrument of
denunciation. following its receipt by the Secretary-General.

Amendment provisions
Article 14

1 At the request of not less than one-third of States Parties. a conference shall be convened by the
Organization for the purpose of revising or amending this Convention.

2 Any consent to be bound by this Convention. expressed after the date of entry mto foree of an amendment
to this Convention. shall be deemed to apply te this Convention, as amended.




L Signatories

II. Contracting States

IIL. Declarations, Reservations and Statements

Iv. Amendments

I Signatories

Denmark “Subyject to ratification”
Estonia “Subject to ratification”
France “Sous réserve de ratification”
Germany “Subject to ratification™
Italy “Subject to ratification”
Netherlands “Subject to approval”

Albania (accession) !
Antigua and Barbuda!
Bahamas (accession)!
Bulgaria (acccssion}L
Congo (accession)

Cook Islands (accession)
Cyprus (accession)
Denmark (ratification)’
Germany (ratification)
India (accession)

Tran (Islamic Republic of) (accession)
Kenya (accession)!

Liberia (accession)!

Malaysia (accession)

Malta (accession)!

Marshall Islands (accession) !
Moroceo (accession)
Nigeria (accession)

Niue (accession)

Palau (accession)

Panama (accession)

South Africa (accession)
Tonga (accession)

Tuvalu

United Kingdom (accession) 2

Number of Contracting States:

II. Contracting States

Date of deposit
of instrument

27 April 2015

9 January 2015

5 June 2015

8 February 2012

19 May 2014

22 December 2014
22 July 2015

14 April 2014

20 June 2013

23 March 2011

19 April 2011

14 April 2015

8 January 2015

28 November 2013
18 January 2015

27 October 2014
13 June 2013

23 Tuly 2009

27 April 2015

29 September 2011
18 August 2015

4 September 2015
20 March 2015

17 February 2015
30 November 2012

25

12 November 2008
28 March 2008

24 September 2008
17 November 2008
23 September 2008
27 October 2008

Date of entry
into force

27 July 2015

14 April 2015

5 September 2015
14 April 2015

14 Apnil 2015

14 April 2015

22 October 2015
14 April 2015

14 April 2015

14 April 2015

14 April 2015

14 July 2015

14 April 2015

14 April 2015

18 April 2015

14 April 2015

14 April 2015

14 April 2015

27 July 2015

14 April 2015

18 November 2015
4 December 20115
20 June 2015

17 May 2015

14 April 2015

(the combined merchant fleets of which constitute approximately
58.09% of the gross tonnage of the world's merchant fleet)

! For the text of a declaration. reservations and statement. see section III
2 The Convention was extended by the United Kingdom to the Isle of Man with effect from 14 April 2015 and to

Gibraltar with effect from 16 April 2015.

Appendix-IV



List of nations not party to the Nairobi Wreck Removal Convention

295. |Algeria

29€. | Angole

297. |Argentina

298. | Australia

299. |Austria
30C. | Azerbaijar
301. | Babhrair

302. |Bangladesh

303. | Barbados

304. |Belgiumr
30E. | Belize
306. |Benin

307. |Bolivia (Plurinational State of)

308. |Bosnia and Herzegovina

309. |Brazil

310. |Brunei Darussalam
311. | Cambodii

31z. | Cameroo

313. |Canada

314. |Cabo Verde

31t | Chile

31€. | Chine

317. | Colombia

318. | Comoros

319. |Costa Rica

320. | Céte d'lvoire

321. | Croatia

322. |Cuba

32%. | Czech Republi

324. | Democratic People's Republic of Ko

325. | Democratic Republic of the Congo*

326. | Djibouti

327. | Dominice

32¢. | Dominican Republi

329. | Ecuador

330. | Egypt

331. | El Salvador

332. |Equatorial Guinea

333. | Eritrea
334. | Estonia
33E. | Ethiopie
33€. | Fiji

337. |Finland
338. | France
33¢. | Gabor

34C. | Gambit
341. | Georgia
342. |Ghana
343. | Greece
344. | Grenad
345. | Guatemala
346. | Guinea
347. | GuineeBissal
34¢. | Guyani

349. | Haiti




350. |Honduras

351. | Hungary

352. |lIceland
35%. | Indonesii
354. |lIrag

355. |Ireland
356. |Israel
357. |ltaly

35¢& | Jamaici
359. |Japan
360. |Jordan
361. |Kazakhstan
362. |Kiribati
363. | Kuwait
364. | Latvia
36E. | Lebanot
366. |Libya

367. | Lithuania

36¢. | Luxembour(

36¢. | Madagasc:

370. | Malawi

371. | Maldives

372. | Mauritania

373. | Mauritius

374. | Mexico

375. | Monaco

37€. | Mongolis

377. | Montenegr

378. | Mozambique

379. | Myanmar

38(C. | Namibie

381. | Nepa

382. | Netherlands

383. | New Zealand

384. |Nicaragua

38E. | Norway

386. |Oman

387. | Pakistan

38¢. | Papua New Guine

38¢S. | Paragua

390. |Peru

391. |Philippines
39Z. | Polanc

39:. | Portuga
394. | Qatar

395. | Republic of Korea

39€. | Republic of Moldov.

397. | Romani:

398. | Russian Federation

399. | Saint Kitts and Nevis

40C. | Saint Luciz

401. | Saint Vincent and the Grenadi

402. | Samoa

403. | San Marino

404. | Sao Tome and Princi

405. | Saudi Arabia




406. | Senegal

407. | Serbia

408. | Seychelles

40¢. | Sierra Leon

41C. | Singapor

411. | Slovakia

412. | Slovenia

41%. | Solomon Islanc

414. | Somalie

415. | Spain

416. | SriLanka

417. | Sudan

418. | Suriname

419. |Sweden

42C. | Switzerlanc

421. | Syrian Arab Republ

422. | Thailand

423. | The former Yugoslav Republic of Macedonia
424. | Timor-Leste

42E. | Togc

426. | Trinidad and Tobago
427. | Tunisia

428. | Turkey

429. | Turkmenistan

430. |Uganda

431. |Ukraine

43z. | United Arab Emirate

43%. | United Republic of Tanzar
434. | United States of America
435. | Uruguay

43€. | Vanuatt

437. | Venezuela (Bolivarian Republic «
438. |Viet Nam

439. | Yemen

440. | Zambia

441. | Zimbabwe

*kkk




Appendix V
List of nations P%lcrties to Salvage Convention

INTERNATIONAL CONVENTION ON SALVAGE, 1989 (SALVAGE 1989)
Dene zt London, 28 April 1989

Entry into force: 14 July 1896

Signature, ratification, acceptance, approval, accession
Article 28

1 This Cenvention shall be open for signature ar the Headquarters of the Organization from | July 1989 to
30 June 1990 and shall thereafier remain open for accession,

2 States may exprass their consent to be bound by this Convention by:
{a) signature without reservaticn as to ratification. acesptance or approval: er
(bi signature subject to ratification. acceptance cr approval followsd by ratificstion. acceptance or

approval: or
(c) accession
3 Eatification. acceptance. approval or accsssion shall be effected by the deposit of an instrument to that effect
with the Secretary-General.
Entry into force
Article 29

1 This Convention shall enter into foree one year after the dare on which 15 States have expressed their consent
to be bound by it.

2 For a State which expresses its consent to be bound by this Convention after the conditions for entry into
force thereof have been met. such consent shall take effect one vzar after the date of exprassion of such consent.

L. Signatories
I Contracting States

11L. Declarations, Reservations, Notifications and Statements.



Canada
Denmark
Finland
Germany. Federal Republic of
Ireland

Italy

Mexico
Netherlands
Nigeria

Norway

Poland

Spain

Sweden
Switzerland
USSR

United Kingdom
United States

Albania (accession)
Algeria (accession)
Australia (accession)!
Azerbaijan (accession)
Brazil (accession)
Belgium (accession)
Bulgaria (accession)!
Canada (ratification)!
China (accession)!*
Congo (accession)
Croatia (accession)!
Denmark (ratification)
Dominica {(accession)
Ecuador (accession)!
Egypt (accession)
Estonia (accession)
Finland (approval)'
France (accession)!
Georgia (accession)
Germany (ratificat:on)!
Greece (accession)
Guinea (accession)
Guvana (accession)
Iceland (accession)
India (accession)

Iran (Islamic Republic of) (accession)

Ireland (ratification)!
Italy (ratification)
Jamaica (accession)
Jordan (accession)
Kenya (accession)
Kiribati (accession)
Latvia (accession)
Liberia (accession)
Lithuania (aceession)!

I. Signatories

Subject to ratification
Subject to ratification
Subject to approval
Subject to ratification
Subject to ratification
Subject to ratification
Ad referendum
Subject to acceptance
Subject to ratification
Subject to ratification
Subject to ratification

Ad referendum and with reservations!

Subject to ratification

Sous réserve de ratification

[Translation] Subject to subsequent ratification

Subject to ratification
Subject to ratification

II. Contracting States

Date of deposit
of instrument

14 June 2006
26 March 2012

8 January 1997
12 June 2006
29 July 2009
30 June 2004
14 March 2005
14 November 1994
30 March 1994

7 September 2004
10 September 1998
30 May 1995
31 August 2001
16 February 2005
14 March 1991
31 July 2001
12 January 2007
21 December 2001
25 August 1995

8 October 2001

3 June 1996

2 October 2002
10 December 1997
21 March 2002
18 October 1995

1 August 1994

6 January 1995
14 July 1995
28 Wovember 2013

3 October 1995
21 July 1999

5 February 2007
17 March 1999
18 September 2008
15 November 1999

Date of entry
into force

14 June 2007
26 March 2013
8 January 1998
12 June 2007
29 July 2010
30 June 2005
14 March 2006
14 July 1996
14 July 1996
7 September 2005
10 September 1999
14 July 1996
31 August 2002
16 February 2006
14 July 1996
31 July 2002
12 January 2008
21 December 2002
25 August 1996
8 October 2002
3 June 1997
2 October 2003
10 December 1998
21 March 2003
18 October 1996
14 July 1996
14 July 1996
14 July 1996
28 November 2014
3 October 1996
21 July 2000
5 February 2008
17 March 2000
18 September 2009
15 November 2000




Marshall Islands (accession)
Mauritius (accession)
Mexico (ratification)!
Mongolia (accession)
Montenegro (accession)
Netherlands (acceptance)
New Zealand (accession)!
Nigeria (ratification)

Niue (accession)

Norway (ratification)!

Oman (accession)

Palau (accession)

Poland (r=tification)

Roman:a (accession)

Russian Federation (ratification)!
Saint Kitts and Nevis {accession)
Jamaica (accession)
Saundi Arabia (accession)
Sierra Leone (accession)
Slovenia (accession)
Spain (ratification)!
Sweden (ratification)!
Switzerland (ratification)
Syrian Arab Republic (accession)
Tonga (accession)

Tunisia (accession)’

Twrkey (accession) !

United Arab Emirates (accession)
United Kingdom (ratification)!-?
United States (ratification)
Vanuatu (accession)

Yemen (accession)

L3

1

Numiber of Contracting States:

66

Date of deposit
of instrnment

16 Octaber 1995
17 December 2002
10 Octaber 1991

2 September 2015
19 April 2012
10 December 1997
16 Octaber 2002
11 October 1990
27 June 2012

3 December 1996
14 October 1991
29 September 2011
16 Decemher 2005
18 May 2001
25 May 1999

7 October 2004
28 November 2013
16 December 1991
26 July 2001
23 December 2005
27 Januery 2003
19 December 1995
12 March 1993
19 March 2002
18 September 2003

5 May 1999
27 he 2014

4 October 1993
29 September 1994
27 March 1992
18 February 1999
23 September 2008

Date of entry
into force

16 October 1996
17 December 2003
14 July 1996
2 September 2016
19 April 2013
10 December 1998
16 October 2003
14 July 1996
27 June 2013
3 December 1997
14 July 1996
29 September 2012
16 Necember 2006
18 May 2002
25 May 2000
7 October 2005
28 November 2014
14 July 1996
26 July 2002
23 December 2006
27 January 2006
19 December 1996
14 July 1996
19 March 2003
18 September 2004
5 May 2000
27 Tane 2015
14 Tuly 1996
14 July 1996
14 July 1996
18 February 2000
23September 2009

(the combined merchant fleets of which constitute approximately
51.31% of the gross tonnage of the world’s merchanr fleet

! For the text of a reservaticn or statement, see section IIL.

? The United Kingdom declared its ratification to be effective from 22 July 1008 in respect of:

Bailiwick of Jersey
Falkland Islands”
Hong Kong™

Isle of Man
Montserrar

South Georgia and

South Sandwich Islands

e et e e e Nt

With effect from
30 May 1997

Anguilla

British Antarctic Territory

British Indian Oczan Temitory

British Virgin Islands

Cayman Islands

Piteairn, Henderson, Ducie and
Oeno Islands

)

)

) With effect from
) 22 Tuly 1998

)

)

St. Helena, Ascension and Tristan )

da Cunha™

Turks and Caicos Islands

Bailiwick of Guernsey with effect rom 14 Seprember 2001.

* Extended to Bonaire, Sint Eustatius and Saba (the Caribbean par: of the Netherlands) with effect from
10 October 2010. For more details on the restructuring of the Netherlands see footnote 4. in section IT of SOLAS 1974




Appendix-VI

List of Nations not 8érty to the Salvage Convention

215 Angols

214. Antigua and Barbuda
215. Argentina

21¢. Australic

217. Bahama

218. Bahrain

219. Bangladesh

220. Barbados

221. Belize

222. Benin

223. Bolivia (Plurinational State of)
224, Bosnia and Herzegovii
225, Brunei Darussala
226. Cambodia

227. Cameroon

22¢. Cabo Verd

229. Chile

230. Colombia

231. Comoros

232 Cook Island

233. Costa Rica

234, Céte d'lvoire

23E. Cube

23€. Cyprus

237. Czech Republic
238. Democratic People's Republic of Korea
23¢. Democratic Republic of the Cong
240. Djibouti

241. Dominican Republic
242. El Salvador

24:. Equatorial Guine
244, Eritrec

245, Ethiopia

246. Fiji

247. Gabor

24¢. Gambit

249. Ghana

250. Grenada

251. Guatemala

252. Guinea-Bissau

253. Haiti

254, Honduras

25E. Hungary

25€. Indonesii

257. Iraq

258. Israel

25¢€. Japal

26C. Kazakhsta

261. Kuwait

262. Lebanon

263. Libya

264. Luxembourg

265. Madagascar

266. Malawi




267. Malaysia

268. Maldives

269. Malta

27C Mauritanie

271. Monacc

272. Morocco

273. Mozambique

274. Myanma

275 Namibie

276. Nepal

277. Nicaragua

278. Pakistan

279. Panama

280. Papua New Guinea
281. Paragua

282. Pert

283. Philippines

284. Portugal

28E. Qata

28€E. Republic of Kore
287. Republic of Moldova
288. Saint Lucia

289. Saint Vincent and the Grenadines
290. Samoa

291. San Marino

292. Sao Tome and Principe
29% Senege

294, Serbit

295. Seychelles

296. Singapore

297. Slovakie

29¢. Solomon Islanc

299. Somalia

300. South Africa

301. Sri Lanka

30z Sudat

303. Suriname

304. Thailand

30E. The former Yugoslav Repub of Macedoni
30¢. Timor-Leste

307. Togo

308. Trinidad and Tobago
30¢. Turkmenista

31C Tuvalu

311. Uganda

312. Ukraine

31%. United Republic of Tanzar
314. Uruguay

315. Venezuela (Bolivarian Republic of)
316. Viet Nam

317. Zambie

31¢. Zimbabwe
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Supplementary submissions, for further clarity, on questions raised and replied
during the course of recordinc%f oral evidence before the Committee on
16.09.15.

1. Question: It is mentioned that liability of owner is exempted if the
pollution damage is due to war, act intentional act/omission of third
person, negligence/wrongful act of Government/ authority. Give some
example of act of God and omission of third party. Who will decide on
omission of third party Give some clarity on this aspect [Page No. 5 of
document containing recorded oral evidence].

Answer/submissions: As was submitted by the DG Shipping, Gol, during the
meeting, act of God or force majure is a condition of occurrence of a natural
calamity. Such an act needs to be an act which is not foreseen and is beyond
the control of the human beings. If the person wants an exemption from the
liability, he has to prove that such an act is not caused by him or his employee
or agent, but by a third person. Hence the third person needs to be a totally
external person not connected with the owner as employee or agent. As
regards, the act of God, there is a plethora of case laws which has now got very
well adjudicated and now has got very well settled by the apex court, as to what
constitute an act of God or the force majure situation. It is very well understood
in terms of juristic principles, and there may not be any ambiguity for it during
the adjudication proceedings. The court will decide, if it is an act of third party,
in case there is a claim for an exemption from the liability.

2. Question: Claims to be preferred within three years from the date
of damage or six years from the date of incident. Explain the two
limitations given in the Act [Page No. 5 of the document containing
recorded oral evidence].

Answer/Submissions: As was submitted by the DG Shipping,Gol, it is further
clarified that one may get the compensation if a claim is made within three
years from the date of occurrence of damage. However, no claim can be made
after six years from the date of incident which has caused the damage. In
simple words, it is perceptible damage for which there is an actionable claim,
then the maximum limitation is three years. However, if there is an incident
which otherwise is not so significant but later on can be related to original
cause of action and more by way of social cause, then in such cases the
limitation period shall be six years. It is in terms of graded impact on the
environment and ecology which may occur immediately on occurrence of the
incident or may come out after passage of time.

3. Question: There is mention of compulsory insurance & exemption
to vessels owned or operated by the Government and used for the non



commercial service. Explain such exemption to Govt. vessels [Page No. 5
of the document containing recdrded oral evidence].

Answer/submission: As was submitted by the Secretary (S), the vessels owned
or operated by the Government and used for the non commercial service, are
exempted from the compulsory insurance, as the broad principle is that the
Government in case of accidents are funded sufficiently and if some
compensation is to be paid to some person, the Government will be able to
pay. Government is a kind of sovereign guarantee in itself. Therefore most of
the equipments in the Government are not insured.

4. Question: When does a Convention come into force i.e. how
countries are required to be party to a Convention to put it into force
[Page No. 16 of the document containing recorded oral evidence]?

Answer/submissions: There are different criteria which are mentioned in the
text of the respective Conventions itself. However, following is the criteria for
putting these three Conventions into force;

Bunker Convention: Article 14 of this Convention stipulates that the Convention
shall enter into force one year following the date on which 18 states, including 5
states each with ships whose combined gross tonnage is not less than 1
million, have either signed it without reservation as to ratification, acceptance or
approval or have deposited the instruments of ratification, acceptance, approval
or accession with the secretary General of the IMO. Accordingly the Bunker
Convention, 2001 came into force only on 21.11.08

Nairobi Convention: Article 18 of this Convention stipulates that the Convention
shall enter into force twelve month following the date on which 10 states have
either signed it without reservation as to ratification, acceptance or approval or
have deposited the instruments of ratification, acceptance, approval or
accession with the secretary General of the IMO. Accordingly the Nairobi
Convention, 2007 came into force only on 14.04.15 [i.e. this year only]

Salvage Convention: Article 29 of this Convention stipulates that the
Convention shall enter into force one year following the date on which 15 states
have expressed their consent to be bound by it. For an state which expresses
its consent to be bound by this Convention after the conditions for entry into
force thereof have been met, such consent shall take effect one year after the
date of expression of such consent. Accordingly the Salvage Convention, 1989
came into force only on 14.07.96.

5. Question: Details of the around 30 wrecks already there in the
Indian waters & what is happening to them may be give [Page No. 19 of
the document containing recorded oral evidence].




Answer/submissions: The detail &bout the status of the wrecks already there in
the Indian waters, is enclosed [Appendix-VII].

6. Question: Whether these Conventions are applicable to the fishing
and cruise vessels?

Answer/submissions: The three conventions as mentioned do not make any
reference or differentiate its application to the type of vessel. The general
principle of application adopted is the gross tonnage of the vessel. The criteria
for application of Bunker Convention to a ship are that it should be above 1000
GT. The Nairobi wreck removal Convention shall be applicable to ships which
are of 300 GT and above. No such limit is mentioned in the Salvage
Convention.
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Comparison of existing and proposed provisions of the Bunker,

be incurred,

Nairobi and Salvage Convention vis-a-vis benefits and cost to

Name of the | Existing
Convention | provision
International

Convention on

Civil Liability for

Bunker Oil
Pollution
Damage, 2001
[Bunker
Convention |

no Provisions

Proposed provisions

Benefits Cost , if any
- _. to J
Enables compensation for pollution damage caused | DGS can issue | Vessel on
by bunker oil used as fuel in a vessel, certificates of financial | international
security  to  Indian | voyages are
Liability of owner for cost incurred in taking ships which is now | already

preventive measures to minimize the damage.

Liability of owner also for any damage caused while
taking the preventive measures,

Joint and several liability if damage is caused by two
vessels

[Certain exemptions are provided like war, act of

' third person].

. .

Owner may limit
Convention,

his liability as per LLMC

High Court to determine the limitation of liability and
distribution of claims.

Claim may be made within three year of occurrence
of damage but not later than six years from the
incident.

Owner of vessels above 1000GT need to maintain
compulsory insurance or coverage linancial secu rity.

being issued by foreign
entities,

Claims can be made for
any pollution damage
caused by Bunker oil.

Claims can be made for
efforts  to  reduce
damage.

Foreign going Indian
ships will be benefitted
as DGS can issue
compliance certificate.

Time period for claims
well defined, so will be
processed quickly in
time bound manner.

complying with
the

requirement as
Convention s |
already in force,
hence no
additional cost
for such vessels.

Vessels on the
coast of India
may have to
take additional
insurance

cover.
Cost of such
insurance is not
expected to

exceed 1$ per
GT per annum
[66.4  rupees




A certificate to Indian vessel will be issued by the
DGS.

Certificate to foreign vessels may be issued on
satisfaction that such vessel has insurance or
financial security.

Claim may directly be made against the insurer or
person providing financial security.

No vessel to enter or leave any port or place unless it
has insurance cover or financial securi ty.

Certificate from foreign country who are party to this
Convention will be accepted in India.

Judgement by Indian court shall be enforceable in
country which is a party to Bunker Convention,

Power to make rules.

Indian coasts & ports
will be protected from
bunker pollution and

ships not  having
insurance  can  be
denied entry.

Direct action against
the insurers s
possible, due to which
there is no need to go
through lengthy
process, to recover the
expenses.

per GT per
annum]|, subject
to the condition
of the vessel,
risk factor,
claims history
ol the company
and ships.

International

Convention  on
Removal of
Wrecks, 2007

[Nairobi WRC]

Part X111

Appointment of

receiver of
wrecks by
central govt.

Duties of
receiver of

wreck when a
vessel is in

The new provisions will be applicable on wrecks at
Indian coasts and up-to EEZ.

Duty of master or operator to report the wreck to
receiver of wreck and the DGS

Duty of master or operator to report the wreck when
itis out of India to that country and the DGS

Forcign vessel becoming wreck in Indian waters to

Scope extended up-to |

EEZ  ie.  beyond
territorial waters,
therefore better
protection to
approaches to ports
and near offshore

installation,

Direct action against
the  insurers s

Same as ahove,

The P&I cover
provided by the
IG  group of
Clubs generally
includes  cover
for both Bunker
pollution

damage  and
wreck removal.




distress  [i.c.
preserve lives
& cargo as far
as possible.

Use of
adjoining land
to save lives,
cargo or
equipment

when a vessel
is wrecked or
stranded or in
stress. Butr
damage caused
to such place
shall be a
charge on the
vessel, cargo or
equipment.

Such dispute to
be decided by
Magistrate.

Person /Owner
of a wrecked
vessel to
inform receiver
about such
wreck.

Investigation

inform the DGS about it including its location, type,
size, damage caused.

Criteria  has been specified for determination
whether the wreck is a hazard [like type, size, depth
of water, traffic density, metrological condition,
proximity with tourist spots ctc],

DGS may direct the location and marking of wreck by
receiver, Port authority, DGLL, maritime board,
Indian coast Guard.

If the wreck is determined to be a hazard, then
owner or operator needs to mark it at his own cost
till it is removed.

Measures to facilitate the removal of the wreck &
inform the ship’s registry.

Registered owner to remove wreck if it constitutes a
hazard. Cost of marking and removal of the wreck to
be borne by registered owner.

Every Indian and foreign vessel of 300GT and above
to have compulsory insurance coverage or financial
security, otherwise may be detained.

Claim for recovery of cost of marking and locating of
wreck is three year from date of determination of
hazard but not later than six years from the incident.

possible, due to which
there is no need to go
through lengthy
process, to recover the
expenses.

Vessels of 300 GT and
ahove without
insurance coverage
can be denied entry
into Indian ports

Quicker response
mechanism to deal
with  the  wrecks
resulting in  better
protection of

environment,




by receiver of
wreck

Notice by
receiver of
wreck to public
at large about a
wreck

Claim by owner
within one year

Search warrant
when a wreck
is concealed.

International
Convention
Salvage, 1989

an

Salvage payable
for saving life,
cargo or wreck
, based on no
cure no pay

principle]
Govt agencies
are also
entitled for
payment  for
providing the |
salvages
services

Provide law for judicial or arbitral proceeding
relating to salvage.

Salvage payable even if there is no cure but efforts
made for reduction of hazard or pollution

Govt agencies are also entitled for payment for
providing the salvages services.

Master can enter into a contract for salvage.

Intervention by other salvors acceptable if requested
by owner.

Encourages salvors to
attempt  salvage, to
minimise

environmental damage
even if  complete
success is not possible.

Govt can intervene to
give  direction in
salvage operation, Lo
protect the
environment,

Right and duties of

Generally  no
cest on owner,
unless salvage
service is
required due to
the exigency.

Cost of salvage
will vary
depending on
the value of the
property salved.




Dispute
regarding
amount due for
providing
salvage will be

decided by |
Judicial
Magistrate  or
High Court.

Power to make
rules [for both
wreck and
Salvage|

Rights and duties of owner, Central Govt and salvors
well defined.

Central Govt can prescribe criteria for claiming
rewards.

Right of salvor to enforce maritime lien,
Disputes to be decided by High Court.

Salvor to make the claim within a period of two
years.

salvors and owners of
vessels  have been
clearly specified, so as
to minimize disputes
pertaining to claims, |
resulting  in  easier
settlement of disputes.
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