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INTRODUCTION

I, the Chairperson of the Standing Committee on Railways (2014-15)
having been authorized by the Committee to present the Report on their
behalf present this Fifth Report (16" Lok Sabha) on ‘the Railways
(Amendment Bill), 2014’ relating to the Ministry of Railways.

2. The Railways (Amendment) Bill, 2014 as introduced in Lok Sabha on
11" August, 2014, was referred by the Hon’ble Speaker, Lok Sabha, under
Rule 331 (E) (i) (b) of the Rules of Procedure and Conduct of Businessin Lok
Sabha on 16" September, 2014 to the Standing Committee for examination
and report.

3. Considering the wide ramifications of the Bill, the Committee decided
to invite Memoranda containing suggestions/ comments views from the
public in general and from Individuals’ NGOs/ Experts Stakeholders and
Institutions in particular on various provisions of the Bill.

4, Accordingly, a Press communiqué was issued through the print and
electronic media on 17 October, 2014 for soliciting the comments on the
proposed bill from the genera public, stakeholders and others. Based on the
response from various stakeholders, the Committee took evidence of the
selected individuals. Besides, the Committee also undertook study tour to
Mumbai on 12" February, 2015 and held informal discussions with various
organisations/ associations and the representatives of the Central and Western
Railways.

5. The Committee, at their sitting held on 29 April, 2015, considered and
adopted the Draft Report. The Committee were immensely benefited by the
suggestions/contributions made by the Members of the Committee for which |
express my sincere thanks to them. The Committee also wish to thank Dr.
Kirit Somaiya, MP who presented his considered views on various aspects of
the Railways (Amendment) Bill, 2014.

6. The Committee wish to express their thanks to the representatives
of the Ministry of Ralways (Raillway Board) who tendered their
evidence before the Committee, attended the sittings of the Committee
and gavetheir views. The Committee also wish to express their thanks to the



representatives of various organisations/ associations individuals who
furnished written information/views as well as those who appeared before the
Committee and made available necessary information for consideration of the
Committee, which was of great help to the Committee in arriving at their
conclusions.

7. The Committee would also like to place on record their appreciation
rendered to them by the officials of the Lok Sabha Secretariat attached to the
Committee.

8. For the facility of reference and convenience, the recommendations/
observations of the Committee have been printed in bold letters in Part-I1 of
the Report.

NEW DELHI; DINESH TRIVEDI,
29 April, 2015 Chairperson,
9 Vaisakha, 1937 (Saka) Standing Committee on Railways.

(v)



REPORT
l. INTRODUCTORY

The entire Railway system in the country is under the control and
administration of the Government of India. Railways have been placed at
item 22 in List | — Union List — in the Seventh Schedule under Article 246
of the Constitution of India and the subject-matter of laws regarding
Railways isto be made by the Parliament.

1.2 The construction of Railways in India was started in 1849 by the
East India Company. The Indian Railways Act, 1890 was the first
legidlation of its kind to govern the law relating to Railways. This Act was
amended from time to time to give effect to the changes in the Railway
system. Post-1ndependence, the need was felt by the Government of India
to replace this Act by a new legidation. The Railway Bill was passed by
both the Houses of Parliament and was assented by the President on
3 June, 1989 and became the Railways Act, 1989. It came into force on
1% July, 1990 (Annexure-).

1.3. In the origina Railways Act, 1989, section 124 provided for
payment of compensation to bona fide passengers who get injured or to the
dependents of those who die on account of passenger train accidents.
However, incidents like terrorists’ acts, robberies, dacoities, violent
attacks, rioting, shoot-outs, arson, etc. in trains or in waiting halls, cloak
rooms, booking offices or on platforms or other places within the precincts
of any railway station were not covered by that section for the purpose of
payment of compensation. The Railway Act, 1989, therefore, was
amended vide the Railway (Amendment) Act, 1994 whereby a new section
124A was inserted in the Railway Act, 1989 (Annexure I1).

1.4 Under the new section, the Railway administration was liable to pay
compensation for injuries or death caused by the aforesaid incidents in
trains or the aforesaid places. No compensation was, however, payable by
the Railway administration in case of death or injury due to suicide or
attempted suicide, self-inflicted injuries, criminal acts of the passenger,
acts committed by the passenger in a state of intoxication or insanity,
natural cause or disease or medical or surgical treatment unless such



treatment becomes necessary due to injury caused by any of the aforesaid
incidents.

1.5 The Railways Act, 1989 is now again proposed for amendment vide
the Railways (Amendment) Bill, 2014 which seek to amend sections 109
and 123 and to insert a new section 124B in the Railways Act, 1989. The
Railways (Amendment) Bill, 2014 (Annexure IIl) was, accordingly,
introduced in Lok Sabha on 11" August, 2014 and was referred to the
Standing Committee on Railways on 16" September, 2014 by the Hon’ble
Speaker, Lok Sabha for examination and report to Parliament in terms of
Rule 331 (E)(1)(b) of the Rules and Procedure and Conduct of Businessin
Lok Sabha

1.6 Highlighting the reasons for the aforesaid changes at para 1.5, the
Ministry of Railways, in awritten note, stated as under:-

(1) The change is proposed to prevent filing of large number of
duplicate cases of compensation clams in different benches
of Railway Claims Tribunal (RCT), therefore, as a safeguard,
provisions regarding Railway administration against which
application for compensation for persona injury are to be
filed, have been made under section 109 of the Railways Act,
1989.

(2) It is consdered necessary that the Railway under whose
jurisdiction the loss/ injury has occurred should by default be
made a party amongst others, if any, before the RCT so that
the Railway under whose jurisdiction loss/ injury occurred is
aware that the clam against such loss/ injury has already been
filed.

(3) The Rallway administration is liable to pay compensation
under section 124A of the Railways Act, 1989, for death or
injury to arail passenger or platform ticket holder on account
of ‘Untoward Incident’, which has been defined under clause
(c) of section 123 of the Act, and includes cases of ‘accidental
falling” under sub-section (2) of 123(c).



(4)

(5)

(6)

It is observed that large a number of cases have been filed in
the Railway Claims Tribunal by the clamants arising out of
falling down from the train while entraining or detraining
from a moving train. Prima facie, there is wilful carelessness,
negligence and known misadventure and attempt to entrain or
detrain while a train is in motion which results in the
occurrence of the incident, but due to omissions in the Act,
the claimant is able to obtain the compensation on the basis of
technical pleas. In few such cases, it is aso noticed that the
claims are preferred even when the dead body of the person
involved is lying near the railway track and is in no way
related to ‘accidental falling’. The inquest report prepared by
the police is doctored. In the absence of concrete evidence, we
are unable to contest the allegations of the claimant and the
case is very often decided in favour of the claimant by the
court. Consequently, the Railway is burdened with payment
of compensation even in those cases in which the act on the
part of the passenger should normally be punishable for
conscious carel essness and negligence on thelr part.

The Expert Committee constituted by the Railway Board to
review the Rail Passenger Insurance Scheme (RPIS) in May,
2009 had aso recommended segregation of section 124A of
the Railways Act defining the liability of Railways on account
of ‘untoward’ incidents and removal of the words ‘accidental
falling of passenger’ and defining it separately by way of
insertion of separate clause section 124B in the Railways Act,
19809.

One of the Benches of the Railway Claims Tribunal (Jaipur
Bench) also, in one of its judgements in Clam Application
No. OA 11/19/2002 — Smt Khamani Bai Vs. Union of Indiain
September, 2004, pertaining to death of a passenger on
account of accidental falling from train, had observed that the
clause was being misused with a view to grabbing money by
deception and had directed the Raillway administration to
check such malpractices being adopted by individuas to
obtain compensation in false and fabricated cases.



(7)

Prior to the proposed amendment, the payment/ claims related
to ‘Untoward Incident’ including ‘accidental falling’ was
governed by section 124A of the Act. Since we propose to
segregate ‘accidental falling” from ‘untoward incident’ by
way of insertion of a separate provision, viz. 123(aa), it is
necessary that the clams payments pertaining to the
proposed new provision are governed separately. Therefore, a
Separate section 124B is proposed to be inserted.



II. AMENDMENT TO SECTION 109 OF THE RAILWAYS
ACT, 1989

2.1 Existing Provision in Section 109:

“109. Railway administration against which application for
compensation for persona injury is to be filed. — An application
before the Claims Tribunal for compensation for the loss of life or
personal injury to a passenger, may be instituted againgt, -

(@ The railway administration from which the passenger
obtained his pass or purchased his ticket, or

(b) The railway administration on whose railway the
destination station lies or the loss or persona injury
occurred.”

Change proposed:

Proviso after sub-section (b) of Section 109 of the Act may be added
as under:

“Provided that the railway administration where the loss of life or
personal injury to a passenger occurs shall be made a party
amongst others, if any, before the Claims Tribunal.”

2.2 While explaining the motivationa concern that prompted the
Ministry of Railways to introduce amendment in section 109 of the
Railways Act 1989, during the course of evidence, the representative of the
Ministry of Railways stated as under:-

“In the year 2002 there was a case registered in Jaipur. When the
Railway Claims Tribunal was listening the case, they came across
numerous fraudulent claim cases which had been filed. Then the
judicial member and the bench examined those cases and came to a
conclusion that they were being filed from only point ‘A’ in the
country. On that they had passed an Order saying that the



Chairman of the Railway Board should make arrangements for
ensuring that such fraudulent cases are checked if not stopping them
fromfiling. On that basis, we started this whole exercise.”

2.3 Emphasizing the need for amendment in the Railways Act, 1989, the
Ministry of Railways submitted that under the existing mechanism, the
following provisions exist:-

(@)

(b)

as per Section 109 of the Railway Act 1989, an application
before the Claims Tribunal for compensation for the loss of
life or personal injury to a passenger, may be instituted
against: -

(i) The railway administration from which the passenger
obtained the pass or purchased his ticket, or

(i) The raillway administration on whose railway the
destination station lies or the loss or personal injury
occurred.

as per Rule 8 of the Railway Claims Tribunal (Procedure)
(Amendment) Rules, 2002, an application for compensation
for death/ injury as defined under Section 124 or 124 A in the
Railway Act, 1989 is required to be filed before the Bench
having territorial jurisdiction over-

(i) the place from which the passenger obtains or
purchases his pass or tickets; or

(i)  the place at which the accident or untoward incident
OCCurs; or

(iii)  the place where the claimant normally resides.

(iv)  where the destination station lies.



(©)

(d)

as per Section 125 of the Railway Act, 1989 an application for
compensation under Section 124 or Section 124 A may be made
to Claims Tribunal -

(i)

(i1)

(iii)

by the person who has sustained the injury or suffered
any loss; or

by any agent duly authorized by such person in this
behalf; or

where death has resulted from the accident, by any
dependent of the deceased or where such a dependent is
a minor, by his guardian.

Definition of ‘“dependent” defined in Section 123 of the
Railway Act is as under:-

“dependent” means any of the following relatives of a
deceased passenger, namely:-

(i)

(i1)

(iii)

(iv)

The wife, husband, son and daughter, and in case the
deceased passenger is unmarried or is a minor, his
parent;

The parent, minor brother or unmarried sister, widowed
sister, widowed daughter-in-law and a minor child of a
pre-deceased son, if dependent wholly or partly on the
deceased passenger;

A minor child of a pre-deceased daughter, if wholly
dependent on the deceased passenger;

The paternal grand-parent wholly dependent on the
deceased passenger.



24 To aquery about the mechanism for filing of compensation claims,
the representative of the Ministry of Railways stated during evidence that —

“Claims can be instituted against any of the three railways; can be
filed at either of four places; further a claim be filed by victim or
his’her agent or anyone of the dependent(s), which includes about a
dozen types of dependents as defined in clause (b) of Section 123 of
the Railways Act, 1989.”

2.5 When asked to spell out the factors which are responsible for filing
of duplicate cases, the Ministry of Railways replied as under:-

“The provisions discussed above have been made for the
convenience of the railway passengers for filing of the claims
seeking compensation from the Railways. A number of factors
however have been seen to escalate the filing of duplicate cases,
some of which are listed below —

e Section 109 of the Railways Act, 1989, which deals with the
filing of claimis being misused.

¢ Rule 8 of the Railway Claims Tribunal (Procedure) Amendment
Rules, 2002, dealing with the territorial jurisdiction of the
Tribunal Bench is also one of the factors leading to filing of
multiple claim applications by making modification in the name
of the claimant.

e Section 123 of the Railways Act which defines “dependent” is
another factor which leads to multiple claims since the
provision is misused by the dependents of the deceased/ injured
person to file multiple applications in various RCT Benches for
compensation. ”

26 Asked further as to whether multiple options for filing of
compensation has any co-relation with filing of duplicate claims, the
Ministry of Railways, in their written reply, clarified that due to the
availability of multiple options for filing of compensation, these are being
misused for filing of duplicate or fraudulent claims due to which Railways
are facing the difficulties in the sense that avoidable loss to the



Government Exchequer is taking place, which is proposed to be rectified
with the proposed amendments.

2.7 The Committee were keen to know the acuteness of the issue of
filing of duplicate cases of compensation claims in different benches of the
Railway Claims Tribunal (RCT) and sought information relating to the
number of such cases detected during the last 10 years by different benches
of the Railway Claims Tribunal. In awritten submission, the Ministry of
Railways have given the Zone-wise details of the number of duplicate
cases detected by them during the last 10 years as under:-

S. No. Zonal Railway No. of duplicate cases
1. Central Railway 41
2. Eastern Railway 06
3. East Centra Railway 04
4. East Coast Railway 01
5. Northern Railway 63
6. North Central Railway 70
7. North Eastern Railway 13
8. Northeast Frontier Railway 02
9. North Western Railway 00
10. | Southern Railway 01
11. | South Central Railway 16
12. | South Eastern Railway 26
13. | South East Central Railway 00
14. | South Western Railway 00
15. | Western Railway 82
16. | West Centra Railway 02

TOTAL 327

2.8 When the Committee desired to know the existing mechanism to
check the duplicate/multiple cases of compensation clams and the
coordination mechanism among different benches of the Railway Claims
Tribunal, the Ministry of Railways informed that —

(i) Under the existing mechanism to check registration of
duplicate/multiple cases of compensation claims, a software
programme has been developed by CRIS (Centre for Railway

9



(i1)

Information Systems) covering all Benches of RCT. When a
new claim case is filed by claimant(s) the same is registered
in the computer system with some mandatory fields to provide
a computerised registration number. If the claimant tries to
file a duplicate claim case in some other Bench, the system
checks the mandatory fields. If there are matching details, the
system does not accept the registration of such a case. Such
cases are reported to Principal Bench, Delhi by the concerned
RCT and the concerned Railway.

The working system of RCT is computerised and linked to
RCT website, viz. wwv.rct.indianrail.gov.in. Chairman/RCT
exer cises coordination among different benches of RCT in all
administrative matters.

2.9 Having noted that CRIS (Centre for Railway Information Systems)
has developed a software programme to detect duplicate cases of
compensation claims and a coordination mechanism is in place by way of
which different benches of RCTs have been inter-linked to detect such
cases, the Committee, in order to know the effectiveness of the existing
software programme, sought information relating to the total number of
duplicate claim cases detected after operationalizing the software program.
On this, the Ministry of Railways supplied the year-wise details as under:-

Railways Upto | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | Totd
2006
WR 13 06 12 15 16 09 07 01 03 82
NCR 15 55* 70
SCR 09 02 04 01 NIL 01 NIL 02 NIL 19
WCR - - - - - - - 02 02
SR - - - - - - 01 01 02
SWR - - - - - - - - 00
ER - - - - - - 02 02 02 06
CR 04 06 11 09 05 02 02 02 - 41
NR 04 03 07 05 09 08 13 10 09 68
SECR - - - - - - - - 00
NER - - - - - - - 10@| 10
NWR - - - - - - - - 00

*From 2007 to till date.
@ in last five years.

10




2.10 The Committee also wanted to know the Zone-wise details of total
number of duplicate as well as fraudulent cases detected by RCT Benches
along with the amount claimed by the claimants during the last 10 years.
The Ministry of Railways furnished the following details:-

Railway No. of duplicate cases & amount claimed No. of fraudulent cases & amount claimed.
Prior to software | After the software| Prior to  software | After the software
Programme developed by | programme developed | programme developed | programme developed
CRIS by CRIS by CRIS by CRIS
No. of case | Amount No. of Amount No. of Amount No. of Amount

claimed case claimed case claimed case claimed
Rs. Rs. Rs. Rs.

CR Nil Nil 41 na Nil Nil Nil Nil

ER n/a n/a 05 na na n‘a Nil Nil

ECR n/a n/a na na na n‘a n/a n/a

ECoR Nil Nil Nil Nil Nil Nil Nil Nil

NR Nil Nil 68 n‘a Nil Nil na na

NCR 15 98 lakh 50 325 lakh na n‘a n/a n/a

NER n/a n/a 13 na na n‘a n/a n/a

NFR n/a n/a na na na n‘a n/a n/a

NWR Nil Nil Nil Nil Nil Nil Nil Nil

SR Nil Nil 02 n‘a Nil Nil Nil Nil

SCR n‘a n‘a 20 80 lakh n‘a n‘a 1 4lakh

SER n/a n/a n/a n/a n/a n‘a n/a n/a

SECR Nil Nil Nil Nil Nil Nil Nil Nil

SWR Nil Nil Nil Nil Nil Nil Nil Nil

WR n‘a n‘a 82 n/a n‘a n‘a n‘a n‘a

WCR Nil Nil 03 12 lakh Nil Nil Nil Nil

211 On being asked about the amount of compensation given in
duplicate/fraudulent cases and subsequent loss to the Government
Exchequer, the Ministry of Railways, in written reply, informed the
Committee that there is no loss to the Government Exchequer, as such
cases are disposed of as per the law of the land.

2.12 The Committee were informed that even though computerization of
all the Benches of the Railway Claims Tribunal has already been done and
a software has also been developed by CRIS to check registration of
duplicate/ multiple cases, even then some duplicate cases are filed by
doctoring some relevant data. It was further stated that modification of the
software is an ongoing process and CRIS has been recently asked to
develop a software to further plug the loopholes in the existing
programme. On the specific question of the rationale of amending section

11




109 of the Raillway Act, 1989, instead of plugging loop holes in the
existing software programme, the Ministry of Railways furnished the
following information:-

“The loophole is not at software level. Any software application
checks the duplicate cases on some basic unique parameters. In this
case, the unique parameters are Date of accident, place of accident,
source station, destination station, passenger/victim name,
father/husband of victim. Some RCT feed the victim name in short and
some RCT feed as full name which cannot be checked by the
application. There is no other unique parameter uniform on all
Railways provided to CRIS for incorporation in the application
software. CRIS has already suggested some unique parameter like
PAN No, FIR/Mirg No. etc. but it was not finalized by Railways/RCTs
yet. After addition of one unique parameter provided by claimant, this
loophole can be plugged easily.”

2.13 On being asked the need of amendment to section 109 of the
Railways Act, 1989 if a need-based software programme is developed, the
Ministry stated:-

“Development/modification of software need not be linked with the
amendment to section 109 of the Railways Act, 1989, as the
proposed amendment is suggestion to plug some loopholes in the
existing provisions of law.”

2.14 During informal discussion on the Ralways (Amendment) Bill,
2014 with Western Railway and Centra Railway, the Committee were
informed that it has been pointed out to CRIS that one of the fields in the
claim application format should be the Accidental Death Report Number
(ADR No.) which is a unique number given by Government Railway
Police (GRP) to identify each accident/untoward incident case. The sameis
yet to be implemented by CRIS. Having noted that ADR number may
curb the filing of duplicate cases, the Committee asked about the reasons
due to which the Centre for Railway Information Systems has not
incorporated this innovative proposal while formulating the software
programme. On this, the Ministry of Railways explained that —

12



“The Railway Claims Tribunal (RCT) application is checking the
duplicate/multiple cases based on combination of unique parameter
(date of accident, place of accident, source station, destination
station, passenger/victim name, father/husband of victim). In case
of change in name of victinypassenger, the pop-up of all cases based
on date of accident is displayed to check the details of already
registered cases. The suggestion to make GRP number unique is
worth consideration for incorporation in the existing application by
Centre for Railway Information Systems (CRIS).”

2.15 It was mentioned that Rule 8 of the Railways Claims Tribunal
(Procedure) Amendment Rules, 2002 dealing with territoria jurisdiction of
the Tribunal bench is one of the factors leading to filing of multiple claims
application. On being asked whether this cannot be taken care of by
amending the Rules instead of introducing changes in the Railways Act,
1989, the Ministry informed that the provision was incorporated by the
Railway Claims Tribunal (Procedure) Rules, 1989 on the basis of the
recommendation of the Railway Claims Tribunal Review Committee, 2002
headed by Justice Susanta Chatterjee.

2.16 In response to a written reply, the Committee were also informed
that no stake holderssNGOs/Passenger Associations were consulted while
drafting the Raillways (Amendment) Bill, 2014.

2.17 Dr. Kirit Somaiya, MP, who appeared as a non-official witness
before the Committee submitted the following data: -

Central Railway
Details of accidental death and injury
(Untoward incidents under Section 124-A of Indian Railways Act 1989)

Month & Year Injured Dead Total
January 2014 172 173 271
February 2014 134 172 278
March 2014 204 198 402
April 2014 172 166 338
May 2014 168 194 362
June 2014 183 219 402
July 2014 142 177 319
August 2014 187 206 393
September 2014 188 203 391
October 2014 192 179 371
November 2014 181 172 353

13



December 2014 158 177 335
January 2015 177 174 351
February 2015 157 170 327
March 2015 184 183 367

Total 2599 2763 5362

Western Railway
Details of death and injury in tress-passing cases over Suburban Section of Mumbai

Division

Month & Year Injured Dead Total
January 2014 126 43 169
February 2014 125 36 161
March 2014 102 44 146
April 2014 112 31 143
May 2014 122 26 148
June 2014 117 39 156
July 2014 112 45 157
August 2014 122 43 165
September 2014 143 43 186
October 2014 132 41 173
November 2014 129 34 163
December 2014 118 41 159
January 2015 127 37 164
February 2015 94 32 126
March 2015 115 37 152
Total 1796 572 2368

14



31

AMENDMENT TO SECTION 123 OF THE RAILWAYS
ACT, 1989

Existing provision under section 123 are:

“123. Definitions- In this Chapter, unless the context otherwise
requires,

(@

(b)

(©)

"accident" means an accident of the nature described in
section 124

“dependant” means any of the following relatives of a
deceased passenger, namely:

(i)

(i1)

(iii)

(iv)

the wife, husband, son and daughter, and in case
the deceased passenger is unmarried or is a minor,
his parent,

the parent, minor brother or unmarried sister,
widowed sister, widowed daughter-in-law and a
minor child of a pre-deceased son, if dependant
wholly or partly on the deceased passenger;

aminor child of apre-deceased daughter, if wholly
dependant on the deceased passenger;

the paternal grand parent wholly dependant on the
deceased passenger.

"Untoward incident" means

D)

(i) the commission of a terrorist act within the
meaning of  subsection (1) of Section 3 of the
Terrorist and Disruptive Activities (Prevention)
Act, 1987; or

(i) the making of a violent attack or the
commission of robbery or dacoity; or

(iii) theindulging in rioting, shoot-out or arson,

15



By any personin or onany train carrying passengers, or
in a waiting hall, cloak room or reservation or booking
office or on any platform orin any other place within
the precincts of a railway station; or

(2) the accidental falling of any passenger from a train
carrying passengers.”
Change proposed:

In section 123 of the principal Act —

(@) After clause (@), the following clause shal be inserted,
namely:-

(@) ‘‘accidental falling” means accidental falling of any passenger
from atrain carrying passengers but does not include —

(i)

(i1)

(iii)

a passenger falling from a tran while entering or
leaving or attempting to enter or leave any carriage
while the train is in motion, or elsewhere than at the
side of the carriage adjoining the platform, or other
place appointed by the raillway administration for
passengers to enter or leave the carriage, or while
standing near the door or opens the door of any carriage
while the train isin motion; or

a person who violates the provisions of section 153 or
section 154; or

any passenger or any other persons referred to in
section 156.

(b) Inclause(c), sub-clause (2) shall be omitted.

3.2 The Committee, during the course of examination, were informed
that the proposed Amendment Bill has been brought in the backdrop of the
recommendations of ‘The Expert Committee constituted by Railway Board
to review the Rail Passenger Insurance Scheme (RPIS)’ in May, 2009. The
said Expert Committee recommended segregation of section 124-A of the
Railways Act defining the liability of Railways on account of ‘untoward’
incidents and removal of the words ‘accidental falling of passenger’ and
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defining it separately by way of insertion of separate clause Section 124-B
in the Railways Act, 1989.

3.3 The Committee also referred to the earlier mentioned judgement in
Claim Application No. OAI1/19/2002 — Smt. Khamani Ba Vs. Union of
India in ‘September’ 2004, pertaining to death of a passenger on account of
accidental falling from train, which had observed that the clause was being
misused with aview to grabbing money by deception.

3.4 Further explaining the reasons for change to the instant Section, the
Ministry of Railways submitted that the Railway administration is liable
to pay compensation under section 124-A of the Railways Act, 1989, for
death or injury to arail passenger or platform ticket holder on account of
"Untoward Incident’, which has been defined under clause (c) of
section 123 of the Act, and includes cases of 'accidental falling’ under
sub section (2) of 123(c).

3.5 To further emphasize their point, the Ministry of Railways submitted
that an analysis of registration of claims and amount paid on account of
accidental falling of passengers from train reveals that the number of
clams for death and injury during the year 1994-95 were a meager 136
which had increased to 8157 during 2010-11 and 7906 during 2011-12.
The amount paid towards compensation during the aforesaid period had
increased from Rs. 26 lakh to Rs. 16489 lakh and Rs. 13590 lakh,
respectively. Moreover, registration of claims on account of accidenta
falling had increased by over 60 times from 1994-95 to 2010-11, while the
amount of compensation during the same period had increased by about
634 time. Registration of clams on account of ‘accidental falling’
constituted 94.9% to 98.8% of the “untoward incidents” during the period
of 2008-09 to 2011-12. Similarly, amount of compensation paid on this
account constituted 92.9% to 99.3% of the total amount paid in different
‘untoward’ incidents during this period.

The position of registration of claims and amount paid on account of
accidental falling for the last four yearsis as under:-
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Y ear No. of casualties Total Compensation paid | Total amount
(figuresin Nos.) casualties (Rs. In Lakhs) paid

Death Injury Death Injury | (Rs.In Lakhs)
2008-09 5521 1229 6750 9033 1256 10289
2009-10 5775 1361 7136 11825 1377 13202
2010-11 6661 1496 8157 14677 1812 16489
2011-12 6465 1441 7906 11871 1719 13590
G.Total 24422 5527 29949 47406 6164 53570

3.6 Based on the explanation submitted by the Ministry of Railways for
introduction of instant amendment, the Committee sought the opinion of
the Ministry on the need for bringing out the Railways (Amendment) Act,
2014 instead of weeding out the ingtitutional defects, viz., doctored inquest
report, slipshod investigation by the Railway authorities to establish
omissions under sections 153, 154 and 156 of the Railways Act, 1989 etc.
Responding to the query of the Committee, the Ministry of Railways
submitted as under:-

“The proposed Amendments to the Railways Act are primarily
aimed at eliminating claims through fraudulent means. It is not the
intention of the Railways to escape either its social obligation, or
deny the bona fide passenger his claim resulting from deficiency in
services. The purpose is to plug loopholes in the existing laws to
prevent its misuse.”’

3.7 The Committee sought further clarification from the Ministry of
Railways as to how the insertion of clause (aa) to Section 123 will not
increase the rigors of victims of accidents/mishaps in receiving
compensation as section(s) 153 [Endangering safety of persons travelling
by railway by wilful act or omission], 154 [Endangering safety of persons
travelling by railway by rash or negligent act or omission] and 156
[Travelling on roof, step or engine of a train] are already punishable acts
under the Railways Act, 1989. To this, the following reply was submitted
by the Ministry of Railways:-
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“All the offences mentioned under sections 153, 154 and 156 are
punishable offences, hence there is no question of payment of any
compensation, if accidental falling occurs due to reasons mentioned
In these sections.”

3.8 While analyzing the proposed Amendment Bill, the Committee took
note of the social welfare paradigm introduced vide Act No. 28 of 1994
with effect from 1 August, 1994 under sub-clause (2) of clause (c) of
Section 123 of the Railways Act, 1989, wherein the accident cases of ‘the
accidental falling’ of any passenger from a train carrying passengers was
inserted in the definition of ‘untoward incident’. The Committee asked the
reasons for making a narrow interpretation of the term “accidental falling’
vide the Railway (Amendment) Bill, 2014 to which the Ministry replied as
under:-

“The purpose for insertion of sub-clause (2) of Clause (C) of section
123 of the Railways Act, 1989 is not to make the Indian Railways
immune to its social obligation. The amendment only attempts to
enable the judicial system to probe all relevant angles of the case
before pronouncing its judgement.”

3.9 The non-official witness while tendering evidence on the instant
Amendment Bill, brought to the notice of the Committee that Clause (c) in
Section 123 of the Railways Act, 1989, which defines untoward incident,
was inserted by Section 2 of the Railways (Amendment) Act, 1994. The
Hon’ble Supreme Court of India in Rathi Menon v. Union of India, (2001)
3 SCC 714 has observed as under (para. 13 at 719):

“The appellant’s claim for the compensation was based on Section
124-A of the Railways Act, 1989 (for short “the Act”). The said
section itself was introduced as per Railway (Amendment) Act 28 of
1994. The section provided for awarding compensation to victims of
any “untoward incident” which occurs in the course of working of a
railway. The expression ‘“untoward incident” was alien to the
Railways Act before Parliament inserted such an expression in the
statute as per the Amendment Act 28 of 1994. Prior to it the
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Railways could have granted compensation only to the victims of an
‘accident’.

As the definition of accident in the Act did not embrace instances of
other types of disasters which frequently happened during train
journeys, Parliament, in its wisdom, decided to insert a new
category of disasters, both man-made and otherwise, to be the
causes of action for claiming compensation.”

3.10 The non-official witness further highlighted the interpretation of
legal nature of the liability of the Rallways under Section 124A of the
Railways Act, 1989 by the Hon’ble Supreme Court of India. The Hon’ble
Supreme Court in Union of India v. Prabhakaran Vijaya Kumar & Ors,,
(2008) 9 SCC 527 held as under (para. 14 at 535):-

“If we adopt a restrictive meaning to the expression ‘“accidental
falling of a passenger from a train carrying passengers’ in Section
123(c) of the Railways Act, we will be depriving a large number of
railway passengers from getting compensation in railway accidents.
It is well known that in our country there are crores of people who
travel by railway trains since everybody cannot afford travelling by
air or in a private car. By giving a restrictive and narrow meaning
to the expression we will be depriving a large number of victims of
train accidents (particularly poor and middle class people) from
getting compensation under the Railways Act. Hence, in our
opinion, the expression 'accidental falling of a passenger from a
train carrying passengers includes accidents when a bona fide
passenger i.e. a passenger travelling with a valid ticket or pass is
trying to enter into a railway train and falls down during the
process. In other words, a purposive, and not literal interpretation
should be given to the expression.”

3.11 During informal discussion with one of the stake holders on the
Railways (Amendment) Bill, 2014, the attention of the Committee was
drawn towards the ground redlity that the passengers who travel by
suburban trains in the city have no choice but to undertake travel in
overcrowded trains only with the object of reaching their respective places
of working for earning their livelihood. This situation compels the
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passengers to stand near the door or on footboard. In such cases, there is
every likelihood that a passenger may lose his balance or may be hit by a
pole/post standing by the side of the Railway track and suffer injury.
Insertion of provisio (aa) to Section 123 as proposed in the Amendment
Bill would exclude alarge number of person travelling in these conditions
from claming compensation from the Railways. The representatives cited
the observation of Hon'ble High Court of Bombay in Union of India Vs.
Suchitra Ganesh Pathare & Others (FA No0.2864 of 2007), wherein the
Court have taken note of the above-mentioned fact.

3.12 Dr. Kirit Somaiya, MP, while appearing as non-officia witness
before the Standing Committee on Railways, stated that the post of Vice-
Chairman (Judicial) in Mumbai Bench of Raillway Claims Tribuna has
been vacant for the last two years. At present a visiting judicial member
comes sometimes and attends the cases once in a month or so. In aday, he
can attend to only ten cases or so. This scenario is adversely affecting the
disposal of cases before RCTSs.
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V. AMENDMENT TO SECTION 124 OF THE RAILWAYS
ACT, 1989

4.1 Explaining the objective of introducing the proposed section, the
Ministry of Railways submitted that prior to the proposed amendment the
payment/claims related to ‘Untoward Incident’ including ‘accidental
falling’, was governed by Section 124-A of the Act. Sinceit is proposed to
segregate ‘accidental falling” from ‘Untoward Incident” by way of
insertion of a separate provision, viz. 123(aa), it is necessary that the
claims/payments pertaining to the proposed new provision are governed
separately. Therefore, a separate Section 124-B is proposed to be inserted,
which reads as under:-

“124B. When in the course of working a railway, an incident of
accidental falling occurs, then, whether or not there has been any
wrongful act, neglect or default on the part of the railway
administration such as would entitle a passenger who has been injured
or the dependent of a passenger who has been killed to maintain an
action and recover damages in respect thereof, the railway
administration shall, notwithstanding anything contained in any other
law, for the time being in force, be liable to pay compensation to such
extent as may be prescribed and to that extent only, for loss
occasioned by the death of, or injury to, a passenger as a result of
such accidental falling:

Provided that no compensation shall be payable under this section by
the railway administration if the passenger dies or suffers injury due
to—

(a) suicide or attempted suicide by him;

(b) sef-inflicted injury;

(c) hisown criminal act;

(d) hisown carelessness or negligence:

Provided that for the purposes of this clause, it may be established and
proved by the passenger or on his behalf that he had taken reasonable
care and precaution to avoid occurrence of such incident;
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(e) any act committed by him in a state of intoxication or
insanity.”’.

4.2 Member Traffic, Raillway Board, apprised the Committee that there
is something called ‘no fault liability’, which in legal terminology means
even if the Railways are not at fault, they haveto pay aclaim. To prevent it
from being misused, the Ministry of Railways are coming up with the
proposed amendment.

4.3 The Committee desired to know the connotation and scope of term
‘gtrict liability’ and ‘no fault liability’ relevant to section 124 and how
these terms were detrimental to the cause of the Railways in settling the
compensation cases. The Ministry of Railways, in their written reply
submitted as under:-

“At present as per the Railway Act, Railway bears “no fault
liability” in case of accident and untoward incident including
accidental falling. It means whether or not any wrongful act, negl ect
or default on the part of the Railway, Railway administration be
liable to pay compensation. Therefore, virtually there is no scope
left to the judicial bodies to scrutinize the merit of the case and they
have no option but to award compensation.

Railway shall continue to bear its ‘no fault liability’ so far accident
and untoward incident excluding accidental falling are concerned.
The accident and untoward incident have been defined in section
124 and 123 (c), respectively, in the Railway Act, 1989. As per
section 124, accident means a collision between trains of which one
is train carrying passengers, or the derailment of a train or other
accident of a train or any part of a train carrying passengers. In
section 123 (¢) untoward incident has been defined as follows:

(1) (i) the commission of a terrorist act within the meaning of
sub section(l) of section 3 of the terrorist and disruptive
activities (prevention) Act 1987 or
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(i) the making of a violent attack or commission of robbery or
dacoity or

(iii) theindulging in rioting, shootout or arson,

By any personinor in any train carrying passengers or in a waiting
hall, cloak room or reservation or booking office or any platform or
any other place within the precincts of a railway station; or

(2) the accidental falling of any passenger from a train carrying
passengers.

44 The Ministry of Rallways further explained that in the instant
amendment it has only been proposed to exclude accidenta falling from
the ambit of untoward accident; is defined separately under the proposed
section 123 (aa) and the liability of the Railway for payment of
compensation in accidental falling is proposed to be included in the new
section 124 B.

45 After carefully studying the provisions of the proposed proviso (d)
of section 124B, the Committee comprehended that the burden of proof to
the effect that the passenger had taken reasonable care and precaution to
avoid occurrence of such incident lies on the claimant who goes to the
Claims Tribuna for compensation. On this, the Committee desired to
know how the dependents of the victim would prove that reasonable care
and precaution was taken by the passenger to avoid occurrence of such
incidents; in response, the Ministry submitted as under:-

“Usually in legal jurisprudence, the burden of proof lies on the part
of the claimant who goes to the court to seek some relief. However,
decisions on compensation claims filed in the RCTs are usually
taken based on the material evidence available in a given case. The
normal documentary evidence involved includes the Panchnama of
the local GRP and the report of Divisional Railway Manager of the
Division where the incident has occurred. The RCT Bench takes into
consideration the aforesaid factors along with the circumstantial
evidenceto giveitsruling.
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4.6

Endangering safety by anyone of persons travelling by Railway by
willful act or omission or by rash or negligent act or omission and
travelling on roof, footboard of coaches or engines of train are
punishable offences under the provisions of Section 153, 154 and,
156, respectively of the Railways Act, 1989. As such, the Railways
cannot be made liable for payment of compensation for such acts
which are punishable offences. Therefore, the victim/claimant has to
prove that (s) he had taken reasonable care to avoid such incidents
and has not violated the provisions of Section 153, 154 and 156 of
the Railways Act 1989. "

In order to have an in-depth understanding of the term ‘reasonable

care’, the Committee asked the Ministry whether they have quantified the
term to satisfy the newly inserted section 124B of the Railways
(Amendment) Bill, 2014. On this, the Ministry of Railways replied that —

“Although the words ‘Carelessness’ and ‘Negligence’ have not
been defined in Section 124-B of the proposed Amendment Bill, in
legal parlance these words have been defined as under:

Carelessness: carelessness is failure to use the degree of
attentiveness, caution and prudence that a reasonable person in the
normal circumstances would exercise.

Negligence: conduct that falls below the standard of behaviour
established by Law for protection of others against unreasonable
risk of harm. A person has acted negligently if he/she has departed
from the conduct expected of a reasonably prudent person acting
under similar circumstances.

If we see the proposed Section 123(aa) of the proposed Amendment
Bill 2014, in the light of the above definition of negligence and
carelessness, it transpires that the intrinsic nature or indispensable
quality of both the words flows all over the Section.

The proposed Section 123(aa) states that: ‘“accidental falling”

means accidental falling of any passenger from a train carrying
passenger's but does not include:
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A passenger falling from a train while entering or leaving or
attempting to enter or leave, any carriage while the train is in
motion, or elsewhere than at the side of the carriage adjoining the
platform, or other place appointed by the railway administration for
passengers to enter or leave the carriage, or while standing near the
door or opens the door of any carriage while the train is in motion;
or

A person who violates the provisions of Section 153 or 154; or

Any passenger or any other person referred to in Section 156 of the
Railways Act, 19809.

4.7 The Committee, while taking note of the general conditionsin which
common passengers travel in overcrowded train coaches, came to
recognize that with the introduction of automated doors in the trains, the
cases of ‘accidental falling’ leading to payment of compensation to the
victims by the Railways could be considerably reduced. In that eventuality,
there will not be any need for amending the Raillway Act, 1989. The
Ministry of Railways stated that —

“Layout design of new built EMU coaches with Automatic door
closure mechanismis under process. Meanwhile, Railway Board has
already advised ICF to plan manufacture of EMU coaches with
Automatic door closure mechanism. One Air Conditioned rake with
Automatic door closure is already under manufacture at ICF,
Chennai.”

4.8 During the course of informal discussion on the Railways
(Amendment) Bill, 2014, the Committee were informed that the quantum
of compensation paid by the Railways for death/injury in train accident or
untoward incident (as defined under Section 124/124-A of the Act) has
been prescribed in the Railways Accidents and Untoward Incidents
(Compensation) Amendment Rules, 1997, which lays down Rs. 4 lakh for
death and permanent disability; and Rs. 32,000/- to Rs. 3,60,000/-
depending upon the gravity of the injury. The Bombay High Court in
Madhuri & Others Vs. Union of India (First Appeal No. 118 of 2010) has
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expressed displeasure over the quantum of compensation paid by the
Railways. Considering inflation and the diminishing value of Rupeein the
last 18 years, there is urgent need to enhance the quantum of compensation
amount to make it reasonable, fair and equitable. Based on these inputs,
the Committee desired to know about the follow up action taken by the
Ministry of Railways to increase the quantum of compensation. On this,
the Ministry of Railways replied as under:-

“The matter of enhancement of compensation limit has been
examined recently and at present there is no proposal to enhance the
compensation amount. ”’

4.9 Having redlized that the instalation of CCTVs at al the strategic
locations on Railway platforms, the litigations for determining the
wrongful act, neglect or default on the part a passenger or the Railway
Administration can be minimised, the Committee enquired about any
impact study conducted by the Railways for installing CCTVs at al the
strategic locations on Railway platforms and date line set for ensuring
absolute coverage of all Railway platforms by CCTVs. The Ministry of
Railways, in awritten reply, submitted as under:-

“Closed Circuit Television Cameras (CCTV) have been installed for
keeping surveillance over suspected persons/objects at about 311
important Railway stations of the country. Presence of CCTV
cameras deters anti-social elements and checks criminal activitiesin
the station premises/circulating area. CCTV footage also helps in
identification of offenders and reconstruction of scene of crime for
post-incident investigations.

At present, CCTV cameras are available at about 311 important
stations over Indian Railways.

In view of the emerging threat perception and growing challengesto
the Railway security and as recommended by the Composite Security
Plan Committee, an Integrated Security System (ISS) is being
implemented to strengthen surveillance mechanism over 202
sensitive and vulnerable stations of the Indian Railways and IP
based CCTV Surveillance System is one of an important features of
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the ISS The System has been conceptualized to provide multiple
checking of passengers and its baggage from the point of entry in
the station premises till boarding of train. 80 stations have already
been covered with CCTV surveillance system under the Integrated
Security System.

Besides installation of 1SS at 202 nominated stations, it has been
decided to cover all the Al, A & C category stations of Indian
Railways with CCTV surveillance System and requirement of CCTV
cameras is being assessed in consultation with Zonal Railways.

4.10 On being enquired about the number of cases of compensation
claims pending in different Benches of Railway Claims Tribunal, Supreme
Court and High Courts, aong with the period of their pendency, the
Ministry of Railways submitted following data: -

“The total number of compensation claims cases pending in
different Benches of Railway Claims Tribunal ason 31.01.2015 is as

under:
Sl. No. Bench No. of Tran No. of Untoward| Totdl
Accident Incident
1 |Ddhi 00 543 543
2 |Chandigarh 11 776 787
3  |Lucknow 131 7700 7831
4 |Gorakhpur 55 2988 3043
5 |Ghaziabad 03 2067 2070
6 |Kolkata 65 3226 3291
7 Bhubaneswar 00 1186 1186
8  |Guwahati 00 587 587
9 |Patna 03 3592 3595
10 |Ranchi 05 290 295
11 Mumbai 57 5802 5859
12 |Ahmedabad 02 876 878
13  |Bhopal 05 2309 2314
14 |Jaipur 06 1179 1185
15 |Nagpur 04 1191 1195
16 |Chennai 01 355 356
17 |Bangdore 25 506 531
18 |Secunderabad 07 2997 3004
19 |Ernakulam 00 87 87
Total 380 38257 38637
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In addition to the above, 3371 cases are pending in various
High Courts and 9 cases are pending in Supreme Court during
2010-11 to 2014-15.”

4.11 On being asked about the time-frame fixed to settle the cases of
compensation claims, the Ministry replied as under:-

“The cases claiming compensation from Railways for
death/injury in train accident / untoward incident (as defined under
Section 124/124-A of the Railways Act, 1989) are decided by the
Railway Claims Tribunal, which is a quasi-judicial body,
independent from the Railways. The cases are decided by the
Tribunal after following the judicial proceedings. Railways cannot
interfere in the working of the Tribunal.

Sometimes, delay in finalisation of award of decree is caused
because of the following:-

a. Thelegal processin submission of written statement by
the Railways on the facts of the applicant takes time.

b. Adjournments are taken by applicant for producing
evidence before the Tribunal.

c. Time taken by respondent Railway in filing of written
Statement.

d. Respondent Railway also seeks adjournments for cross-
examination of applicant’s evidence.

Railways make all out efforts at their end for early disposal of
the compensation claims in train accidents. Some of the steps taken by
the Railways for speedy disposal of cases are as under: -

e An Accident Cell is set up at each Zonal Head quarter to
provide assistance for filing of accident compensation claims
and monitor them till the satisfaction of decree in the Railway
Claims Tribunal.

o After the decree has been passed, payment of decreed
amount is made at the earliest.

* k%
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Recommendations/Obser vations

Consultation Process

1.  The Committee note that the Indian Railways is the largest rail
network in Asia and the world’s second largest, under a single
management. The Railwaysrun around 11,000 trains every day, out of
which there are 7,000 passenger trains which provide transport
facilities to around 13 million passengers on a daily basis. The entire
operation of Railways is governed by the Railways Act, 1989 which
has been amended from time to time. The Ministry of Railways,
through the Railways (Amendment) Bill, 2014, have now sought to
amend Sections 109 and 123 and to insert a new Section 124B in the
Railways Act, 1989 which mainly relatesto provision of compensation
to Railway accident victims. The Committee view with serious concern
that though the proposed amendments involve public interest, these
have been proposed without any kind of consultation process with the
most crucial stakeholders, i.e. the Railway Accidents Victims
Associations, the Railways Claims Tribunal Bar Associations,
Passenger Associations, etc. The Committee would like to
unambiguously state that indisputably it is the Railway users alone —
the ordinary citizens of the country for whom the Railwaysisthe most
affordable mode of transport that provides the maximum
connectivity — who will be the most affected at the ground level if this
Bill were to be passed by the Parliament. It needsreiteration that ours
is a Welfare State and the entire Government machinery and their
actions are accountable to the public at large. The Committee are,
therefore, of the firm view that an organization of the stature and
standing of the Indian Railways will not be able to formulate and
implement a passenger friendly policy without the active participation
of various stakeholders concerned. From the feedback made available
to the Committee, it is quite evident that very pertinent and genuine
apprehensions of the stakeholders have remained unaddressed by the
Railway administration. The rightful course would have been for the
Ministry of Railways to have allayed the apprehensions of these
stakeholders by inviting their suggestions and also discussing the
issues covered under the proposed amendment Bill with them at the
Zonal Railways’ level. However, to the utter disappointment of the
Committee, the Ministry of Railways have, regrettably, failed to take
the right initiative in this direction. The Committee, therefore,
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recommend that before bringing any Bill before Parliament, especially
if it involves public interest, various stakeholders should invariably be
consulted before major policy changes impacting their concerns are
effected by the Railway administration.

Amendment to Section 109 of the Railways Act, 1989

2. The Committee note that the existing provision of Section 109 of
the Railways Act, 1989 entail that an application before the Claims
Tribunal for compensation for the loss of life or personal injury to a
passenger, may be instituted against the Railway administration from
which the passenger obtained pass or purchased ticket, or the Railway
administration from which the passenger station lies or the loss or
personal injury occurred. While making changes vide the Railways
(Amendment) Bill, 2014, the Railways have proposed to add a proviso
to the effect that the Railway administration where the loss of life or
personal injury to a passenger occurs shall be made a party, amongst
others, if any, before the Railway Claims Tribunal. The reason given
by the Railways for the proposed change isto prevent filing of a large
number of duplicate cases of compensation claimsin different Benches
of the Railway Claims Tribunal (RCT). In thisregard, the Committee
have been informed that the total number of cases of compensation
claimsfiled during the last ten years (2004-05 to 2013-14) for death or
injury of passengers in train accidents is 1920 and in untoward
incidents is 63,096. Against this, only 327 cases of duplicate claims
have been detected by the RCT Benches. The Committee have also
been apprised that with a view to checking the registration of
duplicate/ multiple cases, computerization along with inter connectivity
of all the Benches of the Railway Claims Tribunal has been done;
besides, a software has been developed by the Centre for Railway
Information Systems (CRIS) for the purposein theyear 2010.

Having noted the aforementioned details, the Committee are
greatly dismayed to find that there is an absolute disconnect between
the reasons put forward by the Railways to amend Section 109 of the
Railways Act, 1989, and the relevant statistics made available by them
to the Committee. For instance, the number of cases of duplicate
claims is merely 0.5% of the total number of cases of compensation
claims filed during the last ten years. The Committee are also
surprised to notice that till date, no lossto the Gover nment Exchequer
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has been reported by the Railways on account of compensation given
in duplicate/ fraudulent cases which starkly contradicts the Statement
of Objects and Reasons given in the Railways (Amendment) Bill, 2014.
The Committee are of the opinion that theif the softwar e developed by
CRISisfurther refined and made professionally workable by making
the Accidental Death Report Number (ADR) as a mandatory field in
the Claims Application Format, there will not be any requirement for
making a party, by default, to that Railway Zone under whose
jurisdiction the lossy injury has occurred. The Committee are,
therefore, of the firm conviction that thereisno need to amend Section
109 of the Railway Act, 1989 as the reasoning given by Railways to
amend this Section does not cut ice and is fraught with contradictions.
The Committee further desire that CRIS should work to remove any
inherent deficiencies in their software programme to make it fool-
proof.

Pending Cases of Compensation Claims

3.  The Committee looked into the aspect of the total number of
compensation claims pending in different Benches of the Railway
Claims Tribunal. The Committee are appalled to find that, as on 31
January, 2015, as many as 38,637 compensation claims are pending.
The overall position of pending cases in respect of Lucknow, Mumbai
and Patna Benches of RCT is alarming to the extent that 7831 cases
(20.26%), 5859 cases (15.16%) and 3595 (9.30%) cases, respectively,
are pending. Though the reasons for non-settlement of compensation
claims could be manifold, including non-appearance of lawyers,
claimants, prolonged arguments before the Tribunals, etc., but in the
Committee’s view, the foremost reason for the rising number of
compensation claims is the non-filling of vacant post(s) of Member
(Judicial) and/or Member (Technical) in the RCT Benches. Since the
non-filling up of vacant postsin the RCT has a direct bearing on the
settlement of compensation claims of the poor victims, the Committee
wish to emphasize that had the Railways taken effective steps to
expedite the filling up of vacant posts in the RCTs by way of
introducing amendments to the Railways Claims Tribunal Act instead
of the Railways Act, 1989, the number of pending cases could have
been brought down. The Committee, therefore, strongly recommend
that the Ministry of Railways should re-work their priorities and
ensure that all the existing vacant posts in the Railway Claims
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Tribunals are filled up expeditiousy. The Committee also urge the
Railways to formulate a pragmatic policy whereby the Railways
should anticipate the number of vacancies arising during the year and
take proactive steps to fill up the same so as to ensure that, in future,
the positions in the Railway Claims Tribunals do not remain vacant
for alongtime.

Amendment to Section 123 of the Railways Act, 1989

4.  The Committee observe that Section 123 of the Railways Act,
1989 contained the definitions of ‘accident’ and ‘dependant’. Later on,
the Government introduced the Railways (Amendment) Bill, 1993 to
amend, inter alia, Section 123 by inserting the Clause “untoward
incident” which also included accidental falling of any passenger from
atrain carrying passengers. In the Statement of Objects and Reasons
for introducing the Bill, the Government stated that there had been
pressing demands in both the Houses of Parliament and from the
public that the bona fide railway passengers who become victims of
incidents should be compensated for injuries or loss of life.
Accordingly, the Railways (Amendment) Act, 1994 was enacted to
amend the Railways Act, 1989.

The Committee further note that by way of the Railways
(Amendment) Bill, 2014, the Ministry of Railways are seeking to
define those acts which do not constitute “accidental falling” like a
passenger falling from a train while entering or leaving or attempting
to enter or leave any carriage whilethetrain isin motion, or elsewhere
than at the side of the carriage adjoining the platform, or other place
appointed by the Railway administration for passengers to enter or
leave the carriage, or while standing near the door or open the door of
any carriage whilethetrain isin motion.

While giving reasons for introducing the aforementioned
changes, seemingly in disregard of the demands of both the Houses of
Parliament as brought out in the Objects and Reasonsfor bringing the
Railway (Amendment) Bill, 1993, the Ministry of Railways have
informed that with the insertion of Section 124-A by the Railways
(Amendment) Act, 1994, it had been observed that a large number of
cases have been filed in the Railway Claims Tribunals by claimants
arising out of falling down from the train while entering or detraining
from a moving train. The Railways have submitted that they are

33



burdened with payment of compensation even in those cases in which
the act on the part of the passengers should normally be punishable
for conscious car elessness and negligence on their part.

The Committee are constrained to observethat the attempt of
the Railways to insert the definition of “accidental falling” is fraught
with serious inadequacies; this is particularly so, since the Railway
administration know fully well but are not willing to accept the trying
circumstances in which the passengers board and travel in rail/
suburban trains. The Committee view this as an unacceptable act on
the part of Railways so that they do not have to pay compensation to
the genuine Railway users. In order to further buttress ther
observations, the Committee wish to highlight the following points:

e The insertion of Clause (aa)(i) in Section 123 vide the Railways
(Amendment) Bill, 2014 inter alia stipulates that falling (of a
passenger) from a train while opening the door of any carriage
while the train is in motion does not constitute “accidental
falling”. Since the EMUs/ DMUs do not have doors and in the
event of falling of any passenger from these suburban trains,
whether such falling from the train would come under the
category of “accidental falling”?

e Though there has been a hugely substantial increasing in the
carrying capacity of passengers in the Indian Railways during the
last 2-3 decades, it is also an undeniable fact that, during this
period, the number of rail users has grown at a much faster pace.
This has resulted in an unenviable situation where the rail users
who cannot afford to enjoy the luxury of air travel or those who
cannot avail other modes of travel, are compelled to try and board
the already over-crowded trains. The larger question is whether
the Railways have ever contemplated to restrict the sale of tickets/
monthly seasonal tickets commensurate with the availability of
gpaceinside therail carriage.

e There has been the oft complained about problems of the low
height of railway platforms, the gap between the platform and the
in-coming/ out-going trains, dilapidated condition of FOBY FUBS,
unmanned level crossings, etc. Though the Railways have
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formulated many ambitious programmes in the past to overcome
these problems, the fact remains that these hazards have put the
safety of rail usersto grave peril. Have the Railways determined a
timeline to eliminate all these deficiencies on a permanent basis?

e Using technological advancementsin the recent years, the Railway
administrations of several countries have introduced user-friendly
automated doors in rail carriages which are closed when the train
accelerates and open only when the train reaches the platform. In
India too, the metro rails are using this technology. Have the
Railways devised any concrete plan to introduce this technology in
their operations so that untoward incidents on this account are
taken care of ?

e Section 153 (Endangering safety of persons travelling by railway
by willful act or omission) and Section 154 (Endangering safety of
persons travelling by railway by rash or negligent act or omission)
of the Railways Act, 1989 prescribe punishment with
imprisonment. Juxtaposing these stringent provisons with the
realities on-ground where an unintended act of a rail user can be
termed as willful omission, whether the Railways have the
necessary wherewithal to man each and every railway platform,
railway compartment or the railway premises so that the
occurrences of unintended mishappenings are contained?

The Committee have noticed in the foregoing paragraphs of the
Report that there are several serious shortcomings in the overall
system of ensuring the safety of the rail users. Instead of addressing
these issues in the right perspective, the Railways have brought in the
proposed legidation to amend Section 123 of the Railways Act, 1989.
The Committee feel that the Railways’ claim that Section 123 of the
Railways Act, 1989 has to be amended to obviate wilful carelessness,
negligence and known misadventure on the part of a passenger which
may result in the occurrence of an incident, tantamount to shirking
their responsibility towards ensuring the safety and security of the
travelling public. The Committee, therefore, hold the view that
amendment to Section 123 of the Railways Act, 1989 could be effected
only when the inherent deficiencies in the Railway premises and
property are rectified and passenger safety is ensured. Till such time,

35



the existing provisions of Section 123 of the Railways Act may
continue.

Amendment to Section 124 of the Railways Act, 1989

5.  The Committee note that after Section 124 of the Railways Act,
1989, which relates to the extent of liability, a new Section, namely
124-A, was inserted vide the Railways (Amendment) Act, 1994. Section
124-A provides that when in the course of working a railway an
untoward incident occurs, then whether or not there has been any
wrongful act, neglect or default on the part of the Railway
administration, a passenger who was injured or killed is entitled for
compensation. The Committee have been informed that as per the
Railways Act, 1989, the Railways bear ‘no fault liability’ in case of an
accident or untoward incident, including accidental falling. It means,
whether or not any wrongful act, neglect or default on the part of the
railways, the Railway administration be liable to pay compensation.
Therefore, the Ministry have contented that virtually there is no scope
left to the judicial bodies to scrutinize the merit of the case and they
have no option but to award compensation.

Justifying the insertion of a new Section 124-B, the Ministry of
Railways have informed that in the existing Act, the payment/ claims
related to “Untoward Incident”, including “Accidental Falling”, was
governed by Section 124-A of the Act. Since it has now been proposed
to segregate “Accidental Falling” from “Untoward Incident” by way
of insertion of a separate provision, viz. 123(aa), it is necessary that
claims/ payments pertaining to the proposed new provision are
governed separ ately.

To have a better understanding of the intent and impact of the
said insertion, the Committee examined all the facts gathered by them,
viz. the evidence of the representatives of the Ministry of Railways
(Railway Board), representations submitted by various stakeholders
and discussions with various NGOs, Associations, etc., during the
study visit of the Committee to Mumbai in February, 2015. The
Committee find that the contents included in Section 124-A vide the
Railways (Amendment) Act, 1994 have been reproduced in the
proposed new insertion in the form of Section 124-B, except the
following:
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(i) thewords ‘untoward incident’ appearing in Section 124-A
has been substituted by the words accidental falling’;

(i) proviso attached to Section 124-A for non-payment of
compensation if the passenger dies or suffers injury has
been amplified by way of inserting a new proviso in
Section 124-B that no compensation shall be payableif the
passenger diesor suffersinjury dueto hisown carelessness
or negligence; and

(iii) A further proviso has been inserted in Section 124-B
stipulating that for the purpose of this clause, it may be
established and proved by the passenger or on his behalf
that he had taken reasonable care and precaution to avoid
occurrence of such incident.

The Committee find that the burden of proof to the effect that
the passenger had taken reasonable care and precaution to avoid
occurrence of such accidental falling is now on the passenger or on
hisslher behalf by the claimants. In this regard, the Ministry of
Railways have further informed that usually in legal jurisprudence,
the burden of proof lies on the part of the claimant who goes to court
to seek some relief. However, decisions on compensation claimsfiled in
the RCTs are usually taken based on the material evidence available
in a given case. The normal documentary evidence involved includes
the Panchnama of the local GRP and the report of the Divisional
Railway Manager of the Division where the incident occurred. The
RCT Bench takes into consideration the aforesaid factors along with
the circumstantial evidenceto giveitsruling.

The Committee are disinclined to accept the narrow and
illogical interpretation of the Ministry of Railways on the aspect of
‘shifting of burden of proof on the passenger or on his behalf on the
claimants’. The Committee are perturbed by several aspects of the Bill
which can adversely affect the victims of untoward incident/accidental
falling and prevent them from getting any compensation from the
service provider, i.e. the Indian Railways. Expressing apprehensions
on the proposed Bill, several stakeholders were of the firm view that
the existing arrangement as provided in the Railways Act, 1989, as
amended, was being tampered with by introducing Section 124-B. The
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Committee would like to emphasize the fact that any attempt to
infringe upon the rights of victims of untoward incident/ accidental
falling would not be a wise move which would undermine the
legidlation itself, besides tarnishing the Seva-Suvidha-Suraksha-Nyay
values of the Indian Railways. The Committee, therefore, are of the
opinion that the proposed amendment will lead to a sure denial of
compensation to the hapless victims of untoward incident/ accidental
falling; as such, the Railways should have undertaken consultations
with various stakeholders and experts in the field before proposing
such an amendment. In sum, the Committee are not in favour of
insertion of Section 124-B in its present form vide the Railways
(Amendment) Bill, 2014.

Procedural improvements at Railway Premises

6. The Committee note that in terms of the relevant provisions of
the Railway Act, 1989, as amended, whenever an incident of accidental
falling/ untoward incident occurs, then, whether or not there has been
any wrongful act, neglect or default on the part of the passenger who
has been injured or killed, the Railways are liable to pay compensation
to thevictimsor their dependents. The Committee made an attempt to
look into the sequence of events, right from the occurrence of a
mishap, the role of the Railway authorities and eventually the
disbursal of compensation claim based on the decision of the Railway
Claims Tribunal. The Committee find that whenever any
mishappening occurs, occasioned by the death of, or injury to, a
passenger, the injured person is shifted by the local police to the
hospital and intimation is given to the station authority or the
Government Railway Police (GRP). These functionaries prepare a
Report and the same is sent to the Zonal Railway, in whose
jurisdiction the incident occurred. The Zonal Railway prepares a
statutory Report and the same is forwarded to the Tribunal for
considering payment of compensation or otherwise. In this entire
process, the Committee find that the initial report submitted by the
station authority or the GRP is of utmost importance and it is not easy
to challengethesamein the RCT.

In order to understand a situation where the Report of the

station authority or the GRP is inaccurate, manipulated or favouring
the Railways, which would make it difficult for the victim/ dependents

38



to prove innocence, the Committee enquired the status of installation
of Closed Circuit Televison Cameras (CCTVs) at all strategic
locations on railway platforms. In response, the Ministry stated that
CCTVs have been installed for keeping surveillance over suspected
persons objects at about 311 important stations of the country. While
appreciating the initiative taken by the Railways in installing CCTV
cameras at the railway stations, the Committee wish to point out that
the pace of installation of CCTV camerasisvery tardy in view of the
fact that out of 7000 railway stationsin the country, only 311 stations
(4.44%) have this facility. Since CCTV cameras at strategic locations
in the railway stations, among other things, will mostly eiminate the
possibility of any pregudiced report in the event of an accidental
falling/ untoward incident, the Committee recommend that a
compr ehensive policy should be framed by the Railways to ensure that
CCTVsareinstalled at all the railway stations within this fiscal year.
If need be, the Ministry of Finance may be approached for allocating
additional fundsfor completing this project.

Compensation and Ex-gratia relief

7. The Committee note that in terms of the Notification dated 25
October, 1997, issued by the Ministry of Railways vide GSR 620(E),
the Railway Accidents and Untoward Incidents (Compensation) Rules,
1990 wer e amended to enhance the rate of compensation for death and
injuries. Presently, the amount of compensation for death and
permanent disability is Rs. 4 lakh and for other injury, depending
upon itsgravity, it isRs. 32,000 to Rs. 3,60,000. For the payment of ex-
gratia relief in case of death/ injury of railway passengers in train
accidents or at the manned level crossings, the Ministry of Railways,
vide their Order dated 26 July, 2012, have revised the amount to
Rs. 50,000 for death, Rs. 25,000 for grievous injury and Rs. 5000 for
simpleinjury. The payment of ex-gratiarelief in the case of passengers
who are hospitalized for more than one month as a result of train
accidents untoward incidents has also been revised in May, 2013.

On the basis of inputs gathered by the Committee through their
interactions with the representatives of the Ministry of Railways, and
informal discussions with various stakeholders, Associations and
representatives of the Western and Central Railways during ther
study visit to Mumbai in February, 2015, the Committee have come to
note that the compensation offered to the victims of a railway accident
has remained static over the last 18 years Notably, the Bombay High
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Court, in Madhuri & Others Vs. Union of India, had also expressed
displeasure over the quantum of compensation paid by the Railways,
taking into consideration inflationary trends and the diminishing
value of the Rupee. Similarly, in spite of the specific provision for
payment of ex-gratia relief in case of passengers who are hospitalized
for more than one month as a result of train accidents/ untoward
incidents, the Committee have been given to understand that thereis
dlackness on the part of Zonal Railways to implement the scheme in
letter and spirit. The Committee, therefore, strongly recommend that
the Ministry of Railways should urgently examine the Railway
Accidents and Untoward Incidents (Compensation) Amendment
Rules, 1997 so as to enhance the amount of compensation payable to
the victims of accidental falling/ untoward incident. The Ministry of
Railways should also ensure that all the Zonal Railways should devise
appropriate mechanisms for expeditious payment of ex-gratia relief in
case of passengers who are hospitalized as a result of train accidents/
untoward incidents. The Committee trust that urgent necessary steps
will beinitiated by the Railwaysin thisregard at the earliest.

8. The Committee note that through the proposed amendment to
the Railways Act, 1989, thereis an attempt on the part of the Railways
to re-define “accidental falling” in Railway accidents and also to make
changes to the eligibility criteria for passengers and their dependents
to claim compensation in the aftermath of an accident. The
amendment is also aimed at not providing compensation who have
suffered injuries due to “negligence” or “carelessness” which are
subjective expressions. While drafting this legidative proposal, the
Railway administration should have kept in mind the millions of
commuters who use the trains as a means of transport in adverse
conditions, constantly battling with delays and overcrowding. The
instant amendment to the Railways Act, 1989 also seeks to overturn a
path-breaking judgment of the Bombay High Court wherein the
Court clarified the meaning of “Untoward Incident” as “Accidental
Falling of any passenger from a train carrying passengers”. The
Committee are constrained to note that instead of taking effective
steps to ensure the safety of passengers and reducing the cases of
accidental falling like increased frequency of trainsduring peak hours,
efforts to reduce overcrowding in trains, additional tracks, raising the
height of platforms, eliminating the gap between the platform and the
trains, installation of CCTV cameras and closed doors in carriages,
the Railways have proposed the Railway (Amendment) Bill, 2014 that
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goes against the genuine interests and concerns of the travelling
public. The Committee are of the firm belief that this amendment will
serve to shift the onus for the deaths and grievous injuriesin Railway
accidents on the hapless passengers and victims, without any financial
liability whatsoever on the Railways. The Committee, therefore,
recommend that in deference to the railway commuters who have lost
their lives or who have become permanently disabled in Railway
accidents, the Government should re-work their prioritiesin respect of
passenger safety. The Committee would like to refer the Railways
(Amendment) Bill, 2014 back to the Government for rectification on
the lines proposed in the aforementioned paragraphs and
re-introduction.

NEW DELHI; DINESH TRIVEDI,
29 April, 2015 Chairperson,
9 Vaisakha, 1937 (Saka) Standing Committee on Railways.
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- MINISTRY OF LAW AND JUSTICE
{Legislative Department)
New Delhi, the 5tk June 1989/ Fyaisthe 15, 1011 (Saka)
Tré“following Act of Parliament receiveq the assent of ‘the President
ofi'the 313 June; 1989, and ig hereby published for general information: —
THE RAILWAYS ACT, 1989 |
No. 24 oF 1989

| . - [3rd June, 19887
Az Aet to consolidate and amend the law relating to Railways.

BEGISTERED No, D(DNJIZ1/88" -

‘B it éﬁ:zar‘:"tea by Parliament in the Fortieth Year of the Republic of

Indiz gz follows —
CHAPTER I

Prurnmgany

L (l} This Act may be called the Railways Act, 1989.

{2y 1f shall come into force on such date as the Central Gﬁverment
may, by notification in the Official Gazetie, appoint:

Provided that different dates may be ap;;mmteﬁi for different provi-
sions of this Act, and any reference in any such provision to the com-

mencernent of this Act shall be construed as a reference to the coming

into force of that provision
2. In this Aci uniess the context otherwise requires,.-

| (1) “authorised” means authorised by a rafllway administration;

(2) “carriage” means the carriage of passengers or goods by 4

railway adminisiration,
(1)
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(3) “Claimg Tribunal” mesns the Bailwey Claimg Tribunal

established under section § of the Railway Claims Tribunal Act
1887, \

{4 “ciassﬁcatmn” means the Glasszﬁcati{m of commodities made
under'agcnan 31 for the purpose of dﬂtermmmg the: rates to be charged
for carriage of such cvmmodmes

{5y° “class rates”. mesns the rate fixed for 2 clads of commodlty in
the classification;

{6) “Commisgioner” means the Chief Commissioner of Railway

Safety or the Commissioner of Rai{way Bafely appoinied under
section B

(7) “commeodity” means a specific item cf goods;

{8) “consignee” means the person named as consgignee in & raillway
receipi;

(9} “consignment” means goods entrusted to a raliway adminis-
tration for carriage;

{10} “consignor” meaps the person, narced in a ratlway receipt as
cansignor, by whom or on. whose behalf goods covered by the rallway
. recegipt are enfrusted fo o rsilway administration for carriage;

(11) “demurrage” reans the charge levied for the detention of

any rolling stock after the expiry of free time, ¥ any, allowed for
such detention, .

: {12} “endorsee” means the person in whose favour an endorse-
ment is made, and in the case of successive endorsements, the person
in whose favour the last endorsement iz made;

(13) “endorsement” means the signing by the consignee or the
endorsee after adding a divection on a rallway receipt fo pass the
preperty in the goods mentioned in such receipt fo a specified person,
~ {14) “Ifare” means the charge lavied for the carriage of passen-
gers,

(15) “ferry” includes a.bridge of boats, pontoons or rafts, a swing

bridge, a fly-bridge and a temporary bridge and the approaches to,
and landinpg places of, a ferry,

_ {18) "forwarding note® means the document executed under
pection 64;

(17) “freight” means the charge levied for the carriage of gaods
including transhipment charges i any;

(18) “General Maznager” means the General Managez' of & Zonal
“Railway appoinied under section 4;

{18) “goods” includes—

(i) comtainers, pallets or sivilar articles of transpert used fa
consolidate goods; and

(i) animals;

(20) “Government railway™means a railway owned by the

~Getrtral Government;
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(21) “in fraosit”, in relation fo the carriage of goods by railway,
means the period between the commencement and the termination of
transit of such goods, and unless otherwise previously determined—

(&) transit commences as soom as the rallway receipt is msued
or the consignment is loaded, whichever is earler;

(b) transit terminates on the expiry of the free time allowed
for unloading of consignment from any rolling stock and where
such unloading has been completed within such free time, transit

" terminates on the expiry of the free time sllowed, for the re-
move] of the goods from the railway premises;

(22) “level crossing” means an inter-section of a mad with Hines
of rails a} the same level;

(23) “Tuggage” means the goods of & passenger either carried by
him in hiz charge or entrusted to 5 railway administration for
carriage;

(24) “lump sum rate” means the rate mutually sgreed upom
between a railway administration and a consignor for the carriage of
goods and for any service in relation to such carriage;

(25_) “ﬁoz;—(}ovammem raflwsy” means a railway other than 2z
Government railway,

(26) “notification” means a notification published in the Official
G&zette; ' :

@7 “parcel” meuns goods entrugted to a raﬁway administration

_ far carriage by a passenger or a pavee] train;

(28) “pass” means an authority given by the Central Govern-

‘ment or a railway administration to a person allowing him to travel
as a passenger, but does not include a ticket;

(29) “pas&enger” Imeans g person traveﬁmg with a va'ﬁd pass or
ticket;

(30) “prescribed” means prescribed by rules made under this
Act; - :

{31} “railway” meang a raflway, or any portion of a raflway, for
the public carriage of passengers or goods, and includes.

(@) =l lands within the fences or other boundary marks
indicating the lmits of the land sppurtenant fo a raflway;

(b) all lines of rails, sidings, or yards or branches nsed foe
the purposes of, or in connection with, a rallway;

{c) all electric traction equipmenis, power supply end dis.
tribution installations used for the purposes of, or in connection
with, a raflway; _

(dy all rolling stock, stations, offices, warchouses, wharves,
workshops, manufactories, fixed plant and machinery, roads and
sireets, Tunning rooms, rest houses institutes hospitals, water
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Wcrks and waler supply installations staff dWeﬁmgs and any

other works constructed for the purpose of, or in connection with,
ralway;

{e) all vehicles which are used on any road for the purposes

of traffic of a railway and owned, hired or worked by a railway;
snd’ :

(fy all ferries, ghips, boats and rafts which are used on any
canal, river, lake or other navzga‘ule inland waters for the pur-

poses of the {raffic of a railway and owned, hired.or worked by
a railway adminisiration,

. bm; does not inelude—

(i) a framway wholly within a municipal area; and

{i4) lines of rails built in any exhibition geound, fair, park,
or any other place solely for the purpose of vecreation;

{32} “raflway administrabion”, in relation to—

{a) a Government raiiway; means the General Manager of n
Zonal Railway; and

(b) & non-Government railway, means the person who s the

owner or lessee of the railway or the person working the railway
tnder an agreement;

(33) “railway receipt’” means the receipt tssued under section 85;

(34) “railway gervant” means any person employed by the
Central Government or by a raiiway admmistratian in comection
with the service of a railway: '

(35) “rate” inclundes any fare, freight or any other charga for the
carriage of any passenger or goods,

(36) “regulations” means the regtﬂatmns mcuie by the Railway
Rates Tribonal under this Act: H

(37} *rolling stock” includes locomotives, . lendersE parriages,

T wagong, rail-cars, containers, trLc‘{s tralleys and vehicles of all kinds
maving on rails;

“r (38) “station to station rate™ means a spt&ciai"i'educéfif‘i‘ate appli-
cable tova specific commodity Yooked between ‘specified stations;

{38) “traffic” inehides rc}lmg stock of every &eserﬁptinn as well
ag spassengerg and goods; - ' -

|
E
i
|

* {£0) “Tribunal” means the 'i?;g;_j,zway mé; Toibtnal constituted
under section 38;

{4) “Whan‘age” maans the {:harge Jevied on. goads, for not

remf}vmg them from the railway after the expity ot the.free ﬂme for
suth removal;

'

~ . {42) “Zornsl Railway” means a-Zonal. Raﬂway cammted under
section 3. .
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CHAPTER I
Rarnway ADMINISTRATIONS

3. (1) The Central Government may, for the purpose of the sfficient
admiinistration of the Govermment rallways, by notification counstitute

such rallways info as many Zonal Railways as it may deem £ and specily
in such potification the names ang headquarters of such Zonal Railways
and the areas in respect of which they shall exercige jurisdiction.

{2y ‘The Zonal Rallway existing mmedlately before the commence.
meand .of sthis. Act shall be deemed to be Zonal Raﬁways consmtuted undey
subssectien (1)

(3) The Centz‘al Govemment may, by notification, declaze any umit
of the*railways engaged in research development, designing, construction
or production of rolling stock, iis parts or other equipment used on a
railway, to be o Zonwl Rallway.

{4) The Central Governmeni may, by notification, abolish amy Zonal
Rallway or constititte any new Zonal Railway out of any existing Zenal

Railway or Zonal Railways, change the name or headquarters of any Zonal
Railway or determine the areas in respect of which a Zonal Rallway shall

exercise jurisdiction.
4. (15"The Central Government shall, by notification, appoint 2 person
to be the Generdl Manager of a Zonsl Raillway.
(%) The general superintendence and control of a Zonal F{axlway shall
vest i3s3 the General Manager.
CHAPTER, 111
e COMMISSIONERS 0F RAMLWAY SAFETY
5 The Ceniral Government may appoint a person 4o be the Chief

Commaissioner of Railway Safely and such other'persons ag it may consider
necegsary to be the Commissioners of Rallway Safety.

6. The Commissioner shali—

(¢) inspect any railway with a view to determine whether it is
fit to be. opened for the public carriage of passengers and report thereon
to the Central Government as required by or under ihis Aci;

(b) make such periodical or other inspections of any railway or
of any rolling stock used thereon as the Central Government may
direct;

(¢) make an inquiry under this Act imto the couse of any
accident on g raflway; and
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{4y discharge such other duties as are conferred on him by or
under this Act

7. Subject to the control of the Central Government, the Comruissiener,
whenever if is necessary sc to do for any of the purposes of this Act
may-— i

i . a , [T

(¢) enter upon and inspect any railway or any rolling stock used
thereon;

(b} by order in writing addressed to a rallway adminisiration,
require the attendance befors him of any rellway servant and to re-
quire answers or returns to such inguiries as he thinks ff to make from
sach ratlway servani or from the raflway ac"imlmstratzun and _

(¢} require the production of any book, document or materlal

object belonging to or in the pessession or cenfrol of any railway
administration which appears fo him to be necessary o inspect,

8. The Commissioner shall be deemed to be a public servant within
the meaning of section 21 of the Indian Pena] Cede.

5. A raillway administration shall afford to the Commissionsr all
reasopable facilities for the discharge of the dulies or for the exercise of
the powers imposed or conferred on him by or under this Act.

10, The Chief Commissioner of Railway Safety shall prepare in each
financial year an annual repori giving a full account of the activities of
the Commissioners during the financial year immedistely preceding the
finaneial year in which such report iz prepared and forwerd, befors such
date as may be specified by the Central Government, copies thereof to the
Central Governmment, and that Governraent shall eavge that report to-be

. laid, as soon as may be, afier its receipt hefore each House of Parliament, -

CHAPTER IV
CONSTRUCTION AND MAINTENANCE OF WORES

1l Notwithstanding anything contained in any other law for the time
being in force, but subject {0 the provisions of this Act and the provisions
of any law for the acquisition of land for a public purpose or for com-
panies, and subject alse, In the case of 2 non-Government railway, to the
provisions of any confract between the non-Government railway and
the Central Government, a railway admmzaf:ratmzz may, far tha purposes
of construeting or maintaining a ratiway— e Lo

(2) make or construct m or upon, across, under or -over any

- .lands, or any -streets, hills; valleys, roads, railway, tramways, -or any

rivers, canals, brooks, streams or other waters, or any drains, water-
pipes, gas-pipes, oil-pipes, sewers, electrie supply Hnes, or telegraph
lines, such temporary or permanent inclined-planes, bridges, funmels,
 culverts, embankments aquaducts, roads, lnes of railways,
passages, conduits, draing plers, cullings and fences, in-take wells,

tube wells, dams, river tram;ng and protection Workg a5 ﬁ: thmks
proper;

1

a7
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() slter the course of any rivers, brooks, streams or other water
courses, for -the purpose of constructing and maintaining funnels,
‘bridges, passages or other works over or under thems and divert or
alter either temporarily or permanently, the course of any rivers,
_brcgk_s, streams or other water courses or any roads, streels or ways,
or raise or sink the level thereof, in order to carry them more con-
veniently over or under or by the side of the railway;

(¢} make drains or conduits into, through or under any lands
adjoining the rallway for the purpose of conveying water from or
tn the raﬁway,

{d} erect and constrict such houses, warehouses, offices and
other buildings, and such yards stations, wharves, engines, machi-
nery apparatus and other works and conveniences as the ralway
administration thinks proper;

. {€) alter, repair or discontinue such bulldings, works and con-
veniences s aforesaid or any of them and substituie others in their
stead

: {f) arect, operate mainiain or repsir any felegraph and {ele-
"--ri"phone lines in connection with the working of the railway;

(g} erect, .oper.ate, maintain or repair any electric fraction equip-
‘ment, power supply and distribution installation in connection with
the working of the rallway, and

(h) do all other acis necessary for making maintaining, alter-
ing or repairing and using the railway.

A2 (D) A railway administration riay, for the purpose of exercising
the powers conferred on it by this Act, alter the position of any pipe for
the gupply of gas, water, oil or coumpressed air, or the position of any
electric supply line, drain op sewen

Providéd thal before altering the pesifion of any such pipe, electric
supply line, drain or sewer, the rallway administration shall give a notice
inticaling the time at which the work of such alteration ghall come
mencé, to the local autherity or other person having control over the
pipe, eleciric supply line, drain or sewer

(2} The railway administration shall execute the work referred o in
sub-section (1) io the reasonable satisfaction of the local authority or the
person receiving the notice under the proviso to sub-section (1),

.. 13, Nothing in sections 11 and 12 shall authorise—.

.. (&) a reilway adminisiration of the Government railway to do
anything on or to any works, lands or buildings vested in, or in the
possesgion of a State Government wzthcut the consent of that Gov-
ernment; and

(b} a railway administration of a non-Government railway to do

_ anything on or to any works, lands or buildings vested in, or in the
possession 0f, the Ceniral Government or a Stale Government,
without the consent of the Government concerned. :
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14. (I) Where in the opinion of 5 railway administration-—

{@) there is imminent danger that any tres, post or structure
may fall on the raillway sc as to ohstruct the movement of rolling
stoek; or

{b) any iree, post, structure or light obsiructs the view of any
signal provided for movement of rolling stock; or

(¢} any lree, posi or structure chbstructs any telephone or tele-
graph line maintained by if,

it may fake such steps as may be necessary to avert such danger or
remove such obsiruction and submit g report thereof ip the Central Gov-
ernment in such muanner and within such time as may be prescribed,

(2) Where in the opinion of o railwey administration—

{a} a slip or uccident has occurred; or

{(b) there is apprehension of any slip or accident to any cutting,
embankment or other work on a railway,

it may enter upon any lands adjoining the railway and do all such works
a5 .may be necessary for the purpose of repairing or preventing such slp
or sccident and submit a report thereof to the Ceniral Governmen in sueh,
manner and within such time as may be prescribed,

(3} The Central Government may, affer considering the report under
sub-section (1) or sub-sectivn (2), in the interest of public safety, by
order, direct, the raillway administration that further action under sub-
section (Iy or sub-section (2) shall ba stopped or-the same shall be sub-
ject to such conditions as may be specified in that order.

15, (1) Ne suit shall le against a rellway administration fo recover
any amount for any damage or loss caused in the exercise of the powers
conferred by any of the foregoing provisions of this Chapler.

(?) A rallway adminisiration shall pay or tender payment for amy
damage or loss caused in the ewercige of the powers conferred by any
of the foregoing provisions of this Chapier, and in case of g dispute as to
the gufficiency of any amount so paid or tendered or as to the persens
entitled to receive the amount, it shall immediately refer the dispute for
the decision of the Disirict Judge of the district and his decision thereon
shall be final:

Provided that where the railway administralion fails fo make a re-
ference within sixty days from the dale of commencement of the dispute,
the District Judge may, on an application made to kim by the person con-
cerned, direct the railway admnmtratmn to refer the-dispute for his
decision.

~(3) e réferehics under mib-sectior (2) shall be treated As an appeal
under section 96 of the Code of Civil Procedure, 188 and shall 'be dis-
posed of accordingly.

{4) Where any smount has been paid as required by sab«-secﬁen (2),
the railway administration shall, nofwithstanding anything in any other
law for the time being in force, be discharged from all Zzabcllltles to dny
person Wizatsoever in respect of any amount go paid.

.49
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18. (1) A railway administration shall make and maintain the follow-
ing works for the accommodation of the owners and occupiers of lands
adjoining the reilway, namely:—

. {e) such crossings, brldges culverts and passagea over, under
or by the sides of, or leading to or from, the railway as may, in the
opinion of the State Government, be necessary for the purpoese of
making good any imterruptions caused by the railway to the use of
the lands through which the railway is made; and

(b} all pecessary bridges, funnels, culverts, drains, water souxces
or other paseages, over, under or by the sides of the railway, of such
dimensions as will, in the opimion of the Btate Government, be suffi-
cdent at all times to convey water as freely from or to the lands lying
near or affected by the rallway as it wag before the making of the
railway or as nearly as possible.

{2} Subject {o the other provisions of this Act, the works specified
in sub-sertion (1) shall be made at the cosy of the railway adminis-
tration during or immediately after tbe laying out or formalion of the
railway over the lands fraversed and in such a manner as to cause
as Httle damage or inconvenience as possible to persens interesied in
the lands or affected by the works:

Provided that—

{¢} 2 rallway administration sheall not be required {o make any
accommeodation works in guch g manner as would prevent or obstruct
the working or using of the rallway, or to make any accormmodation
works with rmspec** to which the owners or oecupiers of the lands
have been paid compensation in consideration of their net requiring
the sald works to be made;

{b) save as hereinafier, in this Chapter, provided. no railway
sdministration shall be Hable to execute any further or additional
accommodation works for the use of the owners or oceuplers of the
iands after the expiration of fen years from the date on which the
railway passing through the lands wag first opensd for publie traffic;

{¢) where a roilway administration has previded suitable accom-
modation work for the crossing of g toad or stream and the road or
stream iy afterwerds diverted by the act or neglect of the person hav-
ing the control thereof, the railway adminisfraiion shall not be com-
pelied to provide any other accommodation work for the crossing of
such road or stream.

{3} The State Government may specify a date for the commencement
of any work f{o be exdecuted under sub-section (1) and, if within three
months next after that date, the rallway administration fails to commence
the work or having commenced i, {ails {o proceed diligently to execute
it, the Central Government shall, on such failure being brought 4o ifs
notice by the State Government, issue such directions to the railway
administration ss it thinks it

- Explanation.—For the purposes of this section, the expression *lands”
shall include public roads.

@ d
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17. (1) If an owner or occupler of any land affected by a rallway con-
siders the works made under section 1§ to be insufficient for the use of
the land, or if the Stale Government or a Tots] authority desires to con-
struct a public road or other work across, under or over a railway, such
owner or cccupler, or, as the case may be, the State Government or the
local authority may, at any time, require the railway administration fo
make gt the expense of the owner or occeupier or of the State Government
or the local authorily, as the case may be, such further accommodation

works as are considered necessary and are sgreed io by the railway
administration.

(2) The accommodation works made under sub-section (1) shall be
maintained at the cost of the owner or occupler of the land, the State

Government or the local authority, at whose request the works were
made.

(3) In the case of any difference of opinion between the railway ad-
ministration and the owner or occupier, the State Government or the local
authority, as the case may be, in relation tgw.

(i) the necessity of such further accommodation works; or

(1) the expenses fo be incurred on the construction of such
further accommodation Wﬂrks° or

(iity the guantum of expenses on the mama.enance of such further
ctommedation War}:s

it shall be referred to the Central Government whose decision thereon
shall be final.

1_8. The Central Governmen: may, within such time as may be speci-
fied by it or within such further time, as it may grant, require that—

(ay boundary marks or fences be provided or renewed by a
railway administration for a railway cr any part fherecf and for
roads constructed in connection therewith;

(b) suitable gates, chains bars, stiles or hand-rails be erected
or renewed by a rallway aciminis’a’aticn at level crossings,

{cy persons be employed by a railway administration to open
and shut gates, chains or bars.

19. (1) Where a railway administration has constructed lines of rails
acrosg a public read at the same level, the Sate Government or the local
suthoriiy mainfaining the road, may, at any time, in the interest of public
safety, require the railway administration to take the road either under
or. over the railway by means of a bridge or arch with convenient ascents
and descents and other convemient approaches, instead of crossing thd
read on the level, or o execuie such other works as may, in the circumn-
stances of the case, appear to the Stale Government or the local authority
meintaining the road to be best adapted for removing or diminishing the
danger arising from the level crossing : i

(2) The railway administration may require the State Government
or the local authority, as the case may be, as a condition of executing
any work under sub-section (1), to underieke tc pay the whole of the
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cost of the work and the expense of maintaining the work, to the rail-
way administration or such proportion of the cost and expenses as the
Central Governrnent considers just and reasonable. :

{3) In the case of any difference of opinion between the rallway admi-
nistration and the State Covernment or the local authority, as the case
may be, over any of the matters mentioned in-sub-section (1), it shall be
z‘e;ez‘rad to the Central Government, whose decision therson shall be final.

20, Notwithstanding anything contained in any other law, the Central
Government may, #f it is of the cpinion that any work underiaken or
may be undertaken is likely to aller or impede the matural course
of water fiow or cause an increase i the volume of such flow endange-
ring any cutting, embarnkment or other work on a railway, issue direc-
tions in writing to any person, officer or authority responsible for such
work to close, regulate or prohibit that work,

CHADPTER V
OPENIRG OF HAILWAYSE

21, No railway shall be opened for the public carriage of passengers
until $he Central Government has, by order, sanctioned the apemng
toerest for that purpose .

22. (1) The Central Government shall, before giving ifs sanction to
the opening of a rallway under sectmn 21, obtain a report from the Com-
misgioner that-— i

(o) he has made a careful inspection of the railway and the
rolling stock that may be used therern;

{b) the moving and fized dimensions as la1d down by the Cen
iral Government bave not been infringed;

(c) the structure of lines of rails, strengih of bridges, general
siroctural character of the works ard the size of, and maximum grosy
load upon, the axles of any rolling stock, comply with the require-
ments laid down by the Cenfral Government; and

(d) in his opinion, the railway can be opened for the publie
carriage of passengers without any danger to the public using it.

(2) If the Commissioner is of the opinion that the raiflway-cannot be
speried without any danger to the public using ii, he shall, in his report,
state the grounds therefor, as also the requirements which, in his opinion,
are to be complied with before sanction is given by the Central Govern-
ment.

(8 The Central Government, afier considering the report of the Com-
missioner, may sanction the opening of a rallway under section 21 as
such or subject to such conditions as may be considersd necessary by it
for the safety of the public
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5. The provisions of sectiong 21 and 22 shall apply to the oponing of
the following worky if they form part of, or are directly connected with,
a railway used lor the public carriage of passengers and have been cons-
trueted subsequent to the giving of 2 report by the Commissioncr under
section 22, namelyim.

(1) opening of additional Unes of rallway and deviation lines;
{b) opening of staticns, junciions and level crossings;

{¢) re-modelling of yards and re-building of bridges;

{d) introduction of electric fraction; and

(e)' any alteration or reconstruction materially affecting the
structural charaeter of any work te which the provisions of sections
21 and 22 apply or are extended by this section.

24, Wher an accident has occurred on a rallway restuliing in a tem-
porary suspension of iraffic, and either the original lines of rails and
works have been restored o their original standard or a temporary diver-
sion has beep lald for the purpose of restoring communication, the origh
nal lines of rails and workg so restored, or the temporary diversion, as
the case may be, may, without prior inspection by the Comunissioner,
be opened for the public carriage of pussengers, subject fo the following
conditions, namely:—

(a) the railway servant incharge of the works undertaken by
reason of the sccident hasz certified in writing that the opening of the
restoréd lines of rails and works or of the temporary diversion will
not in his opinion be attended with danger to the publie; and

(b} a nofice of the opening of the lines of rails and works or
the diversion shall be sent hmumediately to the Commissioner

25. Where, after the ingpection of any railway opened and used
for the public carriage of passengers or any rolling stock used thereon,
the Commissicner is of the opinion that the use of ihe raillway or of any
rolling steck will be attended with danger to the public using it, the
Commissioner shall send a report to the Central Government who may
thaereupon direct that—

(i} the rallway be cosed for the public carriage of passengers; or
. (i) the ose of t.he tolling stock be disconiinued; or

(¢#) the raillway or the rolling stock may be used for the public
carriage of passengers subjeet to such condilions as if may consider
necessary for the safety of the publie

-

26. When the Central Government has, undet section 28, directed the

closure of a railway or the discontinuance of the use of any rolling stock—

{a) the railway shal]l not be re-opened for the public carriage
of passengers until it has been inspected by the Commissicher and
its re-opening iz sanctioned in accordance with the provisions of this
Chapter, and
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{&) ther velling stork shail niot be used until i hias besu Incpacted
by the Ccmmisaane‘ and its re-uge ip sanctioned in accordance with
the provisions of thig Chapter,

27 A ralway adminisiration may use such rolling stock as it may
consider necessary for the comsiruction, operaiion and wcr}:mg of a
railway:

Provided that before uging any rolling stock of a design or type
different from that alveady running on any section of the railway, the
previous sanction of the Centm_ Government shall be ohiained for such
use: . _ ; .

‘Provided further thit before giving any such sznetion, fhe Ceniral
Government shall obiain a repor: from the Commissioner that he has
made a careful inspsction of the rolling stock and, in his opinion, such
rolling stock can be nsed.”

28, The Ceniral Govermment may, by notification, direct that any of
s powers or funciions under this Chapler, except section 28, or the rules
made thereunder shall, in relation to such matlers and subjeet tp such
conditions, if any, ag may be gpecified in the nofificetion, be exercised
ar discharged also by s Commissioner.

28. (1) The Central Govemﬁaent may, by notification, make rules fo
parry out the purposes of this Chapter.

A{2) In particular, and without prejudice o the generality of the fore-
going power, such rules may provide for all or any of the following
matters, namély:—

{¢) the duties of 2 rellway adminisiration and the Cozpmissioner
tn regard to the openimg of a railway for the public carriage of
Dassengers, _

{b) the arranpernents to be made for and the formalities to be
complied with hefore opening a railway for the publip carriage of
passengers;

{c) for regulating the roode in which, and the speed at which
rolling stock used on raillways is to be moved or propelled; and

{(d) the cases in which and the exieni to which the: pmcadure
provided in this Chapt v may be dispensed with

CHAPTER VI

FIzATION OF RATES

30, (1} The Central Government may, from iime to time, by general
or special order fix, for the carriage of passengers and goods, raies for
the whole ar any payt of the railway and different rateg may be fixed for
different classes of goods and specify in such order the conditions sub-
ject to which such rates shall apply,

{2) The Central Government may, by & like order, fx the rates of any
other charges incidenial to or connected with such carviage including
demurrage and wharfage for the whole or any part of the raflway snd
specify in the order the conditions subjeet to which such rates shall

apply,
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3L The Centrw? Goversment shall have power tge—
(2} classily or reclassify any commodity for the purpose of deter-

mining the vaies to be charged for the cerriage of such commodities;
antd

(b) increase or reduce the clasg rates and other charges.

32, Notwithstanding unyihing containad in this Chapter, a railway
administration may, in respect ol the carriage of any commedity and
supject to such conditions as nay be specified,

(n) guote a station to shalion rate;

{b) increass or reduce or cancel after due notice in the manner
determined by the Central Government, s statlon fo station rate, not
being a stalion to  station rate introdured in complisnce with an
order made by the Tribunal; '

(c) withdraw, alier or amend the conditioms alfached to =
station to siation rate other than condifions introduced in corpliance
with an order made by the Tribunal; and

{d) charge any lump sum rate

' ; CHAPTER VII
Rawasy Bares TRIBUNAL

33. {1) There shall be a Tribunal, to be called the Railway Rates
Tribunal, for the purpose of discharging the functions specified in fhis
Chapter.

(2) The Tribunal shall consist of a Chairman and two other members
to be appoinied by the Central Government,

(3) A person shall not be qualified for appoinfment 5 the Chairman
of the Tribuna] unless he is, or hag been, a Judge of the Supreme Court
or of a High Couri and of the other two members, one shall be 3 person,
who, in the opinion of the Ceniral Governmeni hag special knowledge
of the commercial, indusitial or cconcmic conditions of the country, and
the ofher shall be g person, whe, in the opinion of the Central Govern.
ment, has special knowledge and experience of i{he commercial working
of the railways. .

{(4) The Chairman and the other members of the Tribunal shal] hold
office for such peried, not exceeding five years, ag may be prescribed,

(5) In case the Chairman or any cther member is, by infimity or
otherwise, rendered incapable of carrying out his dulies or is absent on
leave or otherwise in circumstances not involving the vacation of his
office, the Ceniral Government may appoint another person {o act in his
place during his absence,

(6) A person who holds office ag the Chairman or other meraber of
the Tribunal shall, on the expiration of the term of his office (ot being
an office to A11 a casual vacancy), be ineligible for re-appoiniment to that
office,

{7y Subject to the provisions of sub-gections {5} and (6), the Chair.
raarn and other members of $he Tribunal shall held office on such {erms
and conditions ag may be prescribed _ o W
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(&) No act or proceeding of the Tribunal shall be invalidated merely
by reason ofe.

(o) any vacancy in, or any defsct in the constitution of the
'I‘I'ihimal or

(b} any defect in the appointment of a persan aﬂtmg ag a Chair-
man or other rmember of the Tribunal.

34. (1) The Tribunsl may, with the previous approval of the Central
(Government, appoint such officerg and employees & it considers neces-
sary for the efficient discharge of its functiong under this Chapler,

(2 The termg and conditiong of service of the officers and employees
of the Tribunal shall ke such as may be determined by wgﬁaﬁons,

35. The Tribunal may sit at such place or places as it may find con-
venient for the franssefion of ity business.

T Any complaint that a2 rallway administration—
(&) is contravening the provisions of section 70; or

(b) is charging for the carriage of any coramedity between two
stationg s rate whick iz unressonable; or

(¢} is levying any other charge which is unresscnable,

may be made to the Tribunal, and the Tribunal shall hear and decide
any such complaint in accordance with the provisions of thig Chapler.

37, Nothing in this Chapter shall confer ]arlsdlctwn on the Tribunal

in respect of—
(e) classification or re-classification of any commodity;

(b) fixation of wharfage and demurrage charges (imeluding
conditions attached to such cherges);

{c) fxation of fares levied for the carriage of pessengers and
freight levied for the carriage of luggage, parcels raﬂway raaterial
and milifary traffie; and

(d) fization of lump sum rates.

38. (1) The Tribunal shall have the powers of a civil couwrt under the
5 of 14908, Code of Civil Procedure, 1808 for the purposeg of taking evidence on
oath, enforcing the atlendsnce of wilnesses, compelling the discovery
and production of documents issuing commissions for the examination
of wilnesses and of review and shall be deemed {0 be a civil court for ali
the purposes of section 195 and Chapter XXXV of the Code of Criminal
2 of 1974 Procedure, 1973 and any reference in such section or Chapter to the pre-
siding officer of a court shall be deemed ic include a reference io the
Chairman of the Tribunal.

{2y 'i‘he Tribunal shall also have power to pass such interim angd final
orders as the circumstances may require, including orders for the pay-
ment of costs

t
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aY. Netwithsianding  anyihing containad in section 37, the Cenlral
Goveramen{ may el a reference to the Tribunal in respect of any of
the matier specified in that seclion and where any such reference is made
in respect of any such raatter, the Tribumal ghall make an inguiry intoe
that matter and submit its repory thereon to the Central Government,

44. {1} The Central Government shall give to the Tribunal such as-
sistance ag il may require and shall alse place at ity disposal any infor-
mation in the possession of the Ceniral Government which that Gov-
srnment may think relevani fo any mutter before the Tribunal.

(2} Any person duly authorised in this hehalf by the Ceniral Gov-
ernment shall be entitled o appesr and be heard in aay proceedings
before the Tribunal

41. In the case of any complaint uwnder clause {g) of seciion 36—

{a} whenever it is shown thai a raiflwsy administration charges
one trader or clagy of traders or the iraders in any local srea lower
rates for the same or similar goods oi lower charges for the same or
similar services than i charges to ofher {raders in any other local
area, the burden of providing that such lowesr rate or charge does not
amotmt fo an undue preference, shall lie on the railway adminis-
tration; .

(b} in deciding whether a lower rate or charge doeg not amount
to an undoe preference, the Tribunal may, in addition {¢ any other
considersfions affecting the case, {aks infe comsideration whether
such lower rate or charge iz necessary in the interests of the public

42, The decisions gr orders of the Tribunal shall be by a majority of
the membery sitting and shall be final.

43 No suit shall be instituted or proceeding taken in respect of
any matter which the Tribunal is empowered to deal with, or decide,
under this Chapier,

44. In the case of any complaint made tnder clause (b) or clatise (c)
of zection 38, the Tribimal may—

(1) fix such rafe or charge as i considers reasonable from any
date as it may deem proper, not being a date earlier io the date of
“the filing of the complaint, .

| (i) direct a refund of amount, It any, ag being the excess of
the rate or charge fixed by the‘Tribunal under clause ().

45 Where a raﬂway administration considers that since the date of
decision by the Tribumal, there hag been a material change in the cir-
cumsiances on which it was based, il may, affer the expiry of one year
from such date, make an application io the Tribunal and the Tribunal
may, after making such inguiry as it considars netessary, vary or I’&VU:\.
the decision. ‘ P _ co il

- [
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46. The Tribunal may transmit any decision or order made by it to a
civil eourt having local jurisdiction and such civi] court shall execute. the
decision or order as if it were a decreg made by that court. . -

47, The Tribunal ghall present annually & report io the Central
Government of all its proceedings ‘under ﬂns Chapter

48. (1) 'The Tribunal may, with the previous approval of the Central

Government, make regulations consistent with this Aet and rules
generally fo regulate its procedure for the effective dlscharge af its
furz{:tmns under this Chapter,

 {2) In particular, and without prejudice .to the gen&rali’_cy e_f the fore-
going power, such regulationg may provide for all or any of the follow-
ing matters namely:w.

{2} ths terms and conditions of service of the officers and em-
piovees of the Tribunal;

(b) the award of costg by the Tribunal in any proceedings before
- _ : .
. (c) the reference of any question to a member or 4o an officer of
the Tribunal or any ofher person appointed by the Tribunal, for report
af‘ter holding a Iocal inguiry;

{d} the rlght of audience before tbe Tribunal prov:czEd that any
 party shall be entitled to be heard in person, or by a representative
~ duly autherised in writing, or by a legal practitioner;
. ‘{8) the disposal by the Tribunal of any proceedings before if,
«= notwithstanding that in the course thereof there has been a change
in the persons sitting as members of the Tribunal;

{f) a seale of fees for and in cormection with the proceedings
before the Tribunal. '

CHAPTER VI
CAnRraGE OF PASSENGERS
49. (1) Every railway adminisiration shall cause o be pasted in a
censpicuous and accessible place at every station m Hindi and ¥Eng-

lish and also in the regional language commonly in use in the area where
t&ae station is situated .. %

(i} a table of times of arrival and departure of t{rains which
carry passengers and siop at thet station, and

{11} Hst of fares from such station i such other stations ag it
may consider necessary.

(2} At every siation where tickets are issued o passengers, a copy of
the time table in force shall be kept in the office of the station master.
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80, (1) Any person desirous of {ravelling on a railway shall, upon
payment of the fare, be supplied with a ficket by s raflway servant or an
agent authorized in this behalf and such Hcket shall contain the. follow-
ing particdars, namely,—

{(t) the dale of issue; ;
(3} the class of carriage;
{it4} the place from and the place io whivch zt ig :ssued and

{iv) the ampotmi of the fare.

(2) Bvery rallway adminisiration . shall display the hours during
whichi booking windows at a station shall be kept open for :the issue of
tickets to passengets, ; e -,

{3) The particulars required to be s*gec‘iﬁed on g tlcket under elaue.es
(’m) and {(i41) of sub-seetion (1) shall—

" {g} ¢ it is for the lowesi ¢lass of carriage, be set forth in Hindi,

English and the regional Mingdage commonly in usa at the place . of

igssue of the tcket; and : .

{b) if if is for any other class of carriage, be set forth in Hindi
and English: EPIRTE

Provided that where it is not feasible te, specify such par‘-zcuia’“s in
any such language due to mechanisation or any other reason, the. Cen-
tral Government may exemp’s snch p&tmulars uemg sper:lﬁeci m that.
language, . .

31 (D) A ticket shall be d&emed to have been msuad subaect to the
condition of availability of accommodation in the ciass of camage and the
train for which fthe ticket is issued,

{2) 1If no aceommodationds available in tha class of carﬁage for which
a ticket s dssued, and the holder thereof travels in a carnage of a lower
class, he shall, on returning such “toket, be entibléd 6 o féfund of the
difference betwaen the fare pald by him and the fare paydble. fcr the
class of carriage in which he travéls,

52, If a ticket is returned for cancellation, the réﬁw ay administra-
tion shall cancel the same und refund such amount as ‘may be
prescribed, Cod .

53 A ticket issued in the name cf @ person shall be used ozzly by that .

person: "

.. Provided that nc;ihmg c,omameci m th:s sepﬁon shail prevent ;nutual\

transfer of z seat or berth by passengerg traveﬁmg by the; same tram

Provided further that a rallway  servant azzﬂ:zozlsa& n thzs behaif
may permit change of Hame of a passenger hamng‘ TRsePveR g qeat or
herth subjeet to such cireumstances &s may be preSesibed .

54 Every passenger shall on demand by any vailway servant autho-
rised in this behalf, present his pass or ticket to .sueh raflway sevvant
for examination durmg the ]oumey or_at ﬁze gnd of the 3{}%11‘333- az:nd
surrendar such tickei— By _

(a) st the end of the }eumey, or
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- (B). i such ticket is issued for a specified period, on the &xpu&
tion of sach period. o

B8 (DN c berson shall enter or remain in any carriage on a railway
:Eor the purpase of travelling thetein as a passenger unless he hag with him
a proper pass or ticket or obtained permission of a railway servant- anthﬂu
risgd in this behalf for such travel.

(Z) A person nht&mg pemus"mn undér subvsection (1} ghail ordi-
fiarily get a certificate from the razlway servant referred to in that sub-
sectien fhiat'he has-been permitied totravel iz suchicarriage on .condition
that he subseguenily pays the fare pgyable for the distance 1o be travelled.

58. (1) A ‘Person suffering from -such infectious or contagioug diseases,
a8 imay ‘bepreseribed; shall not gnter or - remajn in any carmag‘e on a
rallway or trgvel in.a train withouy the permission cf a raﬁway servant
authorised in thls behalf. :

(2) The raflway gervant givmg permission under sub-section (1},

shall ma:nge for the separation of the person suffering from such disease

from other persons in the train and such person shall be carried in the
‘train ‘subject fo such other conditions as may be prescribed:

{3) Any person who enters or remains in any carriage or
travels in a train without permission as required under sub-section
(1) or in contravention of any condition preseribed under sub-section (2),
such person and a person accompanying bim shall be liable to the for-
feiturecof their passes or tickels angd Temoval from ratlway by any ranZway
seryani. : 1

* 57, Stibject t6 the approval of the Central Government, every raﬂway
'a&mxﬁw&mﬁ{}n shall ‘fix the maximum number of passengers which may
be carried in each compartment of every description of carriage, and ghall
exhibit the number so fixed in a conspicuous manner inside or outside
each compartment in Hindi, English and also in one or more of the
regional languages commonly in use in the areas served by the raiiway.

58 ﬁ}very raz}way administration shall, in every train carrying‘passen-
gers gegrmark 4or ‘the exclusive use: 03‘, females, one compartment or
‘stich zmmber mf herth*q br ‘seats, as the railway administration may think

i

59. A railway administration shall previde and maintain in every
train carrying passengers, such efficient means of communication between
the passengers and the railway servant in charge of the frain as may
be approved by the Central Government: '

_ Provided “that where- ﬁhe railway adminisiration ig satisfied that the
““means -of communication previded in a train are being misused, it may
- cailgesuch meang to be dmcumzected 4n that train for such period as it

thinks fit: !

. Provided further that.the Cenfral Government may -specify the cir-
. cromstances under which a railway administration may be exempted from
providing such mmeans of communication in any train.
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60. (1) The Ceniral Government may, by notification, make rules to
carry out the purposeg of this Chapter,

' {2) In partieular, and without prejudice to the generality of the fore-

gouing power, such ruleés may provide for all or any of the fcliowmg
matters, namely, —

{a} the convenisnce and accommodation (zncludzng the resér-
vation of seals or berths in traing) to passengers;

Ry

() the amount of refund for the cancellation of a ticket,

"{c) the circumstances under which change of names of passen-
gers, having reserved seais or berths, may be permitted,;

{d) the carriage of luggage and the conditions subject o which
luggage may be kepl in the cloak rooms at the statlons;

(2} disesses which are infeectioug or confaglous;

{f) the conditiong subject to which z railway administration
may carry passengers suffering from infectious or contagious diseases

and the manner in which carriages used by such passengers may be
disinfected; :

() generally, for regulating the travellmg upon, and the use,
working and management of the railways,

(3) Any rule made under this section may provide that a contraven-

tion thereof shall be punishable with fine which shall not exceed five
kundred rupees. :

(4) Every railway administration shall keep at every siation on ifs

~rallway a copy of all the rules made under this section and shall also

allow any person o inspect it free of charge,

CHAPTER IX
{ ARBIAGE OF GOODS

1. Every railway administration shall maintain, ai each statiqn and

- -at stich other places where goods are received for carriage, the rate—fnooks
-:0r. other documents which shall coniain the rafg authorised for the

carrzage of goods from cne station to another and make them evailsble

for the reference of any person during ali reasonable hours without pay-
ment of any fee, ’

62. (I) A rallway administration may impose conditions, not:inconsis-

tent with this Aet or any rules made thereunder, with  respect fo. the

recelvmg, “forwarding, carrying or ciehvermg D:E any goods

Ly T

(2) A ratlway administration shall mamtam, at eath’ stat:%on and” at

' _Such other places where goods are reteived -for earriage. s copy -of the
“conditions for the fime belng in force under sub-gection :(7) -and make

them avaflable for the reference of any person during all reasonable
hours without payment of any fee.

i

63. (1) Where any goods are entrusted ito 8 rs.ilway administration
for carriage, such carriage shall, except where owner's risk rate s appli-
czble in respect of such goods, be rt razlway risk rata,

i
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{(2) Any goods, for which owner’s risk rate and railway risk rate‘are
in force, may be entrusted for carriage at etfher of the ralesand if no rate

18 cpted the goods shall be deemed to haVe been entrusted at uwner s risk
rate

64 -{1) 'Every person enirrus’cm.g any goods foa razlway admzmstraﬁon
far- carriage shall -execute -8 forwarding note in such form a8 may be
specified byrthe Ceniral Government:

Provided ‘that no forwarding mote shall be executed in the ccase of
snch goods"as may e prescmbed R 2 s

(2) The monsztgrmz‘ 311311 be reSponmble fﬂr t}ze corrﬁetneﬂs af ‘cha
particulars furnished by him in the forwarding note.

(3) The" tenszgm}r ‘shall indemnify” the railway adwrinistration against
any damage sufféred by it by reason of ‘the mcorrectness or mcamplete—
ness of the partmuiars in the forwardmg note.

_— e
83, (1) A rallway acirmmztratmn shallm . — s

{(2) in a case Where the gands are to be loaded by A persmn
entrusting such goods, on the completion of such loading; or

(b) in any other case, on the acceptance of the goods by I,

isgwe a railway Teceipt in such form as may e speca.ﬁed by tha Central
Government. :

~{2).A railway receipt shall be prime facie evidence of the Wezght and
the number.of packages stated therein:

med&d tbat in the case of a consignment in wagoen-load or tréjli—lnéd
.and the weight or the number of packages is not checked by & railway ser-
. vant authorised: in this behalf, and a statement 4o that effect ig recorded in

such railway receipt by him, the burden of proving the weight or, as the -

‘gage may be, the number of packages stated therein shall Lie on the con-
signor, the consignee or. the endorsee. . '

- 66. (1) The owner or a person having charge of any goods which are
..;brought upon a railway for the purposes of carriage by railway, and the
consignee or the endorsee of anmy consignment shall, on the request, of any
tailway servant authorised in thig behalf, deliver fo such railway ser-
vant a statement in writing signed by such owner er person or by such
consignee or endorsee, ag the case may be, containing such deseription

of ithe goods a3 would enable the razlway seryani to determine  the
-;raf;e for such camage : TR

as req’uired under sub-section (I) and refuses fo open the package c{}n—
taining the goods, if so required by the railway servant it shall be open
to the railway administration to refuse to accept such goods for carriage

uniess such owner or person pays for such carrzagc the mghest rate for
" any class of goods;

(9) If the consignee or endorsee refuses or neglects o give the state-

ment as reguired under sub-section (I) and refuses to open the package
contalning the goods, if so reguired by the railway servant, ' shsl be
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open to the rallway admintsiration to charge in respeet of the carriage
of the goods the highest rate for any class of goods.

{(€) It the statement delivered under sub-seciion (1) is materially
false with respect to the description of any goods to which it purports
to relate, the rallway administration may charge in respect of the carriage
of such goods such rate, not excesding double the highest tate for any

- elass of goods as may be specified by the Central Government,

(5) If any difference srises between a railway servant and such dwuer
or person, the consignee or the endorsee,.as the case may be, in respect
of the description of the goods far which a statement has been delivered

4mndef sub-section (1), the railway servant may detain and examine the -

goods,

.+ By Where any goods have been detained ynder sub-section (5) for
examination. and upon such examination it is found that the description
of the goods is different from that given in the statement dellvered under
sub-section (1), the cost of such detention and examination shall be borne
by such owner or person, the consignee or the endorsee, as the case may
be, and the railway adminisiration shall not be Hable for any loss, damage
'or deterforation which may be caused by such detention or exsmination,

_ 67. {I) No person shall take with him on a railway, or require a rail-
rway administration {o carry such dangerous or offensive goods, as may
be prescribed, except in accordance with the provisions of this section.

{2 'Né person shall take with him on a railway the goods referred to
In sub-section (1) unless he gives-a notice dn writing of their dangerous
. or offensive nature to the railway servant authorised in this behall.

{3 No person shail entrust the goods referred fo in sub-section (1) to
"8 raflway servant authorised in this behalf for carriasge unless he dis-
“tinetly marks on the outside of the package containing such goods: their
“dangerous or offensive nature and gives a notice in writng of their-dan-

gerous or offensive nature to such rafiway servant, '

ey any milway servant has reason to believe that goods contained
im S package arer aaagerous or offerzszvn and nutme as reqmred under sub-
THFnot given ke may cause such nackage to be mpeneni for the porpose of
-“-aseef'tammg e contents.

{(5) "Notwithstanding anytmng contained in-this section, any railway
servant may refuse o accept any dangerous or -8fensive goods'for .car-
=Lage or stop, in transi, -such goods or cause the same to be removed, as
the case may be, 1f Yie has reason. to believe that the. -provisions of {his
ﬁecmon for such earriage are not complied with., !

) (6) No%h'i'ng in this section shall be construed fo derogate from the
provisiops of the Indizn Explosives Act, 1884, gr any rule or order made
under that Act,-and nothing in sub-gections (4) and (5) shall be construed

ato-apply fo- any goods entrusted for-cdrriage by order or-on behalf of

¢:4he Government-or to any-goods'which -a soldier-sailor, airman or any

seother- officer .of -the-armed forceg of the Unden or a police. officer ot 2
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member of the Territorial Army or of the National Cadet Corps may.take
with him on a railway in the course.of his employment or duty as:sugh,

68, -4 rallway -admizﬁst'ration..shaﬁ.not be ..bmind to caz;i‘y_ algy: amma},
suffering from such infectious or contagious disease as may he prescribed.

69 Where due to- sy vause beyond the.conirol of a. raxlway \acimmzs«
tration ar due e congesiion in the yard or any other, -operational Teasong,,,
goods are carrledrover a route cther than. the route by which such goods
are booked, the railway administration shall net be deemed to have rom-.
mifted g breack of the contract of garriage ’oy reason only of the devxa;
tion of the route.

-I.:sL\

70 A rellway administration shall not make or gw& any undue or
unreasonhable preference or advantage io, or in favour of, any pamcular
person or any particular descriphion of traﬁc in the c:arrlage of geods

71 (1) The Central Government may, if it'is of the opinion that 1t is
necessary in the piblic interest 50 10 do, by general or spe{:ial order dzrect
any railway admmzstratmnm ' .

(@ to give speeial facilities for, or preference to, the carriage pf
such.goods or class of goods consigned by or to the Central Govern-
ment or the Governmment of any State or of such other goods or ciass
of goods;

(b} tc carry any goods or class of goods by such youte or routes
and at such rates;

{e) fo resirict or refuse aceeptance of such goods or class of goads.
gt or to such station for carriage, :

as may be specified in the order,

(2} Any order made under sub-secilon {1} zhall esase {c have effect
after the explration of a period of one year from the date of 'such order,
but may, by a Hke order, ke renewed from tline to time for such peried
not exceeding one year at a time ag may be specified in the order.

{3) Notwithstanding anything confained in this Act, every raflway
administration shall be bound to comply with any order given under
sub-section (1) and any action taken by a railway administration in pur-
suance of any such order shall not be deemeci to be a contraveniion of
section 70. b

72, (1) The gross weight of every wagon or truck bearing cn the
axles when the wagon or fruck is loaded to ifs maximum carrying capacily
shall not exceed such Hmit as may be fived by the Central Government
for the class of axle under the wagon or truck,
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{2) Subject tc the limit fixed under sub-section (1), every railway
sdminisiration shall defermine the mormal carrying capacity for every
wagon or truck in its possession ang shall exhnibit in words and figurses
the normal carvying capacity " so determined in 2 conspiegous manner
on the outside of every such wagen or truck, '

{3) Every person owning a wagon or fruck which passes over a rail- :
way shall determine and exhibit the normal carrying capacity for the
wagon or truck in the manner specifled in sub-section (2. 3

{4} Noiwithstanding anything confained in sub-section (2} or sub- %
section (3), where a railway administration considers it nscessary or
expedient so to do in respeet of any wagon or trutk carrying any speci-
fied class of goods or any clasg of wagons or trucks of any specified type,
it may vary the norfnal carrying capacity for such wagon or fruck o
such class of wagons or frucks and subject to such conditions as it may :
think ft to impose, determine for the wagen or truck or clags of '
wagons or trucks such carrying capacity as may be specified in the
notification and it shall not be necessary to exhibii the words and figires
represe;!,tlng_the carrying capucity so determined en the ouiside of such
wagon or truck or such class of wagons or frucks, B

P;mi’ﬁ}v%, v . 73 Where a person loads goods in a wagon beyond its permissible
?ﬂfrfjer -+ carrying capacity as exhibited under sub-section (2) or sub-sectlon (3},
loa&ing T or notified under sub-section (), of section 72, a railway administration 3

may, in addition to the freight and olher c‘na*ges recover from the con-

a wagom
.g : signor the consignee or the endorsee, ui the case may be, charges by way 3
of penaity at such rates, as may he mesnm’ned bafore the delivery of the i
goods:
. Provided that i shall be lawful for the rallway administration to
unioad the goods loaded beyond the capacity of the wagon, if detected !
at the forwarding station or ai any place before the desfination sfation
and to recover the cost of such un’foadmg and any charge for the deten- ;
tion of any wagon on thiz account.
Passing of T4, The properiy In the constgnment covered by a rafllway ‘mcei;f_}t shall s
property pass ¢ the consignee or theendorsee, asthe case may be, on the delivery
in fhe gf such railway receipt fo-him -and he shall have all the rights and la-
goods Bilities of the conslgncr
coveled ) f
way s
receipd, : - i
Section T4 _75 T\Tothm g contained m sect%on 4 shail prqucbce or affectm— -
2;1;:0 | (@) any ngh’r. of the con-signor for stpppage of gaods in transﬁ;\_ 3
fight ol as an unpaid vendor {(as defined under the Sale of Goods Act, 1‘3*3*3'} OB g or 1930, 1
staprpag&t , . his written request to the railway adminisiration, : i
1l : i
ltgt:;m ) any right of the railway to claim freight from Yhe consignot; i
for . or _ i o 1
fraight, .

iz {¢) amy hability ef the consignee or the endorsee, referred to in §
o that section by reason of his being such consignee or endorsee,
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76. The railway administration shall deliver the cmmignment under a
raﬂway z*ecmpt on the surrender of S‘llch rablway z‘eﬁe:npt

Prﬁ%w&ed that in case the raﬂway mcelpt is not i’{}rthcc}mng, ‘I:."zze
consignment may be delivered fo the person, eniitled in the. OplIlJ.GIl of
the railway administration to I'ECEIV& the gmés in such manmer &8 may

be prescrﬁ}&d

o

T, Where no raflway receipt is forthcoming and any consignment-or
“the sale proceeds of any consignment . arve claimed by two or more persons,
- the railway administration may withhold delivery of such cozzslgnment or
sale procesds, as the case may .be, and shall déliver. such. consignment or

sale proceeds in such manner as may be preseribed.

T8 Notwithstanding anything contained in the .railway receipz'”

'.the

railway administration may, before the delivery of the cmngz:tznent have

the right to—

(i) re.meagure, re-weigh or re-classify any consigoment;

(i) re-caleulate the freigh: and other charges, and

(#4) correct any other error or collect any amount that may have
been omitied io be charged -

78. A railway administration may, on the request made by the consignee
- or -endorsee, allow weighment of the consignment subject to such condi-
tions and on payment of such charges ag may ‘be prescribed and the
demurrage charges if any:

‘Provided that except in cases where g railway servant authorised in
this benalf considers it necessary so o do, no weighment shall be allowed
of goods booked at owner's risk rate or goods which are perishable and
are likely 1o lose weight in tramsii:

Provided further that no request for weighment of consignment in

. wagon-load or train-load shall be allowed if the weighment is not feasible
due to congestion in the yard or such cther circumstances as may be

preseribed.

80. Where a rallwsy administration delivers the consignment to the
person who produces the railway receipt, it shall not be responsible for
. any wrong delivery on the ground {hat such person is not entitled thereto
or that the endorsement on the railway receipl is forged or otherwise

defective,

81, Where the consignment arrives in a damaged condifion or shows
signs of having been tampered with and the consignee or the endorsee
demands open delivery, the railway adm.zmbtratmﬁ shall give open
dehvery mn such manner as may be prescribed.
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I

Partial 89,

(1) The econsgignesor enc‘zofsee ghall,- aslsadn us the ccrxisigﬁment
g?zgﬁf‘f or part theres{ is ready for delivery, take dellvm'y of such consignment
signments, .'_"sr g)art thereof nof:wﬂhatandmv that sweh cdns g*zmaht or part therect is

_ amaged '

1 .
{2} In the case of partlal dehvery under sub sec‘i‘mn (1), the ) ranway

sdministration shall furnish g partial delivery certﬁcate “in’ such form
ag may be prescribed

{3) T the consignee or endc}rsee refiises to take delivery under sub-
_sectzcm (I) the consignment or paf{ theresf shall be subject to wharfage

R Ha¥ges beyond the time- aﬁawed For™ remaval

Lién for 83, (1) If the ccmsigm} the consignee or the endorsee falls 16 pay
I:fr_g’rght ) on demand any freight or other charges due from him in respect of any
| ziz;ify consignment, the raflway administration may defain such consignment

SUms ur part thereof or, if such consignment is delivered, it may detain any

due. other consignment of guch person wmch is in, or thereafier comes into,

‘ a its msse‘sszon o ‘

(2) The rallway administration mey, if the corbighthernit défaied
under sub-section (1) is—

(a) perishable in’ niture, sell at olite) or-

(2) not perishable’in nature, sell, by public auction, -

stehconsignment or part thereof, as may be necessary to realise a2 sum
equal fo tbe freight or other charges:

i meded that where a railway administration for reasons to he re-
: 'ded it Wntmg s Fof 'the opmion Sthat i s not “expedient 16 hald the

s}}ch canslgnment oF ' part theredf wiay be sald in ‘sucﬁ marmer
" af''Mhay e preseribed,

BE

~(3) The railway administration shall g&e a né‘?acé of ot 1888 “then
qeven days of the public auctlon under clause. (b) of subssection (2)
“fA ‘one’ or mere local newspapérs or where-thers aremo- such newspapers
“in stith” mannér as may be preseribed :

(4) The railway administration may ot of e Sl ProéEdds reteiv-

© ed upder sub: 5e‘.t1_o§m_(|2) retain g sum. equai to thef frmght and other

: f:échargqs mclndmg exp&nses for the, sale,z _ tQ 1t and the q 1‘11‘1 of such

« proceeds and the part,of the consig’nment i any, shaﬂ be renﬁ'&aﬁ’ed o
the person entitled therets.

5

Uatldfn- . 84 (1) I any person fails to take delivery of—
dipeons | - ;
‘stgrament, - @ any conszgnment ot

(b) the cunmgmment released f‘"om de@enfmzz ma&e mider sub-
sa{:h{}rz {1y of 'sestion 83, or _ :

{¢) any remaining part of the consignment under suh:éajc“%mn
{2} of section B3

- guch conmgnment shall be freated as unclaimed.

" The raﬂway aéﬁxmzsﬁratmn mav,

(2) in the case of. an unclmmed conslgnment Whlch “ig pémshu
able In nature, sell such consigninent in’ the mannér pravided” in
elause (@) of *;ab -section (2} of section 83, or
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(b} in the case of an unclaimed consignment which is  not
-perishable in pature,. cause a pofice 1o be served upon the. consignee
*iebls mame . and -addresd are.known,. and upon.ihe. cngmgn,_cr af the

pame . gid address:of ;the .consignee. are not known, regulz'wg hm; to
TEmOove . the goods within a period of seven days from tne receipt
thereof and if Such hotice canniot be served ‘or thére’is & failure io
"~ ¢omply -with the requisition in. the notice, sell such consignment in
the manner provided in clause () of sub-section ((2) .of secﬁzon 83.

" {3) The railway ‘administration shali out of the sale proceeds recei-
ved under sub-section (2), Tetain a sugi equal to the freight andiother
charges inclnding, expengses for, the sale due to it.and the surplus, if any,
of such sale proceeds sball be rendered to the ,persfm éntzt.’zed tperate :

~85.7{) “Where by regson.of any flacd, land-slip, breach-of .any lines
of rails collision between trains, derailment of or other accident tooa
'Z:ram or any other cause, traffic on any route i intempted and there is
e"lihsod of early’ resumption of such traffic,“hor ‘ig ‘there-any' other
reascnable route whereby traffic ‘of perishable cobsignrent may.iibe:.
dlvartad to prevent 2055 or determra‘aon of or damage ~to). such. o

Vigied m :.:lause (a) Qf mb»secf:wn {3) of sectlcm 83

||L

(2) The rallway administration shaﬁ’ ot oi the sale procae&s z‘g»
ceived under sub-section {1}, reftain a sum equal to the f:ceaght and other
charges including expenses for the sale due to it and the surplus, if any,
of such gala pz‘oveeds shall be rﬂn&&red to tbe persc}n entztleci thereto,

88, Natwﬂhstaﬁdmg anythmg contained in this Chaptt—:r the right of
sale under Sections 370 85 shall be ‘without prejudice to the rightiofithe
r@xgwa.yf gﬂ@ms%ramoq to, TECOVEL. t:ry' smt ,any fz'elght charge amount or
other expenses, due io i‘i: ‘

27, (1) The Ceniral Government may, by mtxizca’mn,wg:take rules to
' earry out the purposes of this Chapter.

- }(J:}) Zn par»zcuiar and w1thout prejudice to the generality. of the
fg::ggamg power such wles may nrnmﬂe for aﬁ or Eng of *I:he following
maj;ters_, }Qq_mre],y " 1T J,-L«%i‘"’i

(o) goods in respect ﬂf which no forwardmg Imte shall be
axecuted under provise to sub-section (1) of seotion f4;

(b) dangemm and offensive goods for the purgoseb c}f suh~
_sectmn (1) m‘.’ sectwn 87 o PRSI

(c) mfectzeus BT, contag&aus cltseases for the purposes. of sectzu:n

.,, g

. 88, . , .
(&) rate;_- of penalty charges under sectimn 73‘ _ % |

Disposal
of perish-
able con-
signments
in periain
cireum.-
fianees.

Baleg
mnder
seetiong
83 in

B8 oy 1o
affect tha
right to
suit
Power

o make
rulesin
Iespect

of matiers

i this
Chapier.

. {e) the manner in which fhe gopsignment By, be de].wera& .

Eain FeN

‘ vn’shout a railway., rece;p‘c zznrier semaﬂ 76,

{f) the manner -of delivery of consignment or the .sale p:c¥
~wieeeds 1o, the pppson entitled thereto under section 77;
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(¢} the conditiong subject to which and charges payable for
allowimg weighment and circumstances for not allowing weighment
of consignment in wagon-load or train-load under section 79;

(h} the manner of giving open delifrery under sectlon 81;

(i) the form of parfial delivery vertificate under sub-section
{Z) of section 82;

{7} the manner of sale of consignment or pari thereof under the

proviso to sub-gection {2) of section B83;

(%} the manner in which a notice under gsub-section {3} o

section 83 may be given;

Iy generally, for regulating the carrzage of goods by the rail-
| wWays,

{3} Any rule made under fhis section may provide that a contra-
vention thereof shall be punishable with fine which may extend to
ene hundred and fifty rupees.

(4y Every railway sdminisiration shall ¥keep at each sfation =&
copy of the rules for the fime being in force under this section, and
snall allow any persen to refer to it free of charge.

CHAPTER X

SPECTAL PROVISIONS A3 T0O ¢0O0DS HOOKED TO NOTIFIED STATIONS

Befini.

ey 82, In this Chapter, unless the context otherwise requires,.

(u) “essential commeodity” means an essential ccmﬁzadity“as'

defined in clause {¢) of section 2 of the Essential Commoditieg Act,
1955, o

tlipsT

(b) “notified station™ means a gtation deciam{i to be a notified
station under section 8%, T—

._‘?

(c) “Btate Government”, in relation fo a nofifled _st#tiun,

means the Govermmenti of the Btate in which sueh station is situa-
ted, or where such statfon is situated in a Unlon terrilory, = the
administrater of that Ummn territory appomted under srticle 239
of the Constitution.

Tower o - 89. {1) The Central Government may, if it is satigfied that it s
gzdtiﬁ""‘re; necessary that goods entrusted for carriage by train intended sclely for
statioms,  Lpe.carriage of goods fo any railway station shoulg be removed without
' ’ dela‘y from such railway station declare, by notification, such rallway
gtation to be a notified station for such permd as may be speczﬁed ek the

nc’mﬁca’mon t
Prowde:i ‘that before declaring any razivmy station to be a notified
station under this sub-section, the Central Government shall ‘have re-

gard to all or any of the following factors, namely—

{a) the volume of trafic and the stc}rage spade available at szzch .

railway station;

1\
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{b) the nsture and gquantitieg of goods generally booked tci‘- '

such rax}.way station,

(¢} the scope for causing scarcity of such goods by not I‘emcv{

.ing them for long pericds from such railway station and the har:i»;__{,,:
ship which such scarcily may cause to the commumnify; & gen

{8) the mumber of wagons likely fo be held up at guch railway -

station if goods are not removed therefrom quickly and the need for
guick movement and availability of such wagons;. :

{¢) such other factors (being. reievant from the point of v1eWI

LIE

of the inlerest of the general public) as may be p@esmbe&

Frovided further that the period specified in any notification 1ssued
under this sub-section in respect of any railway station shall not .ex
ceed six months in the first instance, but such period may, by notifice-

tion, be extended from time to fime by a period not exceeding six -

months on: each oecasion. . v

{2) If amy person entrusting any goods io a railway administration:
to be carried to a notified station makes an application in such form
and manner a8 may be prescribed and specifies therein the address of -

the person to whom intimation by registered post of the arrival of the.

goods at the notified station shall be given abd pays the postage charges: :

required for giving such intimation, the railway administration shall, .

as soon as may be afier the arrival of the guods at the nofified station,
send such Intimation accordingly.

_(3) There shall be exhibited at a conspicuous place at each notified
station = statement in the prescribed form setting out the. description

of the goods which by reason of the fact that they have not been res;

moved from the-station within a period of seven days from the termi-,
nation of iransit thereof are liable to be sold, in accordance ‘with- the..

provision, of sub-section {(I) of section 90 by pubhc auction and the

dates on which they would be so sold: ;

Provided that different statemenis may be so exhibiled in respect
of goods proposed to be sold on different dates :

- {4) If the goods specified in any staiement to be exhibifed under

sub-section (3) mneclude essential commodities, the ratlway servant pre-
paring the statement shall, as soon as may be after the preparation of
such siatement, forward a copy thereof {ow. .

(o) the representative of the Ceniral Government nominated
by that Governmernt in this behalf;

(b} the representative of the State Government nmmnated by
that Government in fthis behalf; and

{c)} the District Magistrate within zhe local Iz.zzuts of Whnse
Jurisdiction the raflway station ie situated :

96. (1) If any goods entmsted for carriage to any nofified station
by a train intended solely for the carriage of goods are ndt removed
from such station by a person entitled to do so within a pemod of geven
days after the terminafion of transit thereof at such station, the railway
administration may, subject to the provisions of sub-section {2), sell
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such: goads by public auction and apart from exhibiting, in accordance
with the provisions of sub-section (3) of section 89, a statement” cons
taimng a description of such goods, it shall not be necessary to give
any notice of such public anction, but the date on . which such auction
may be held under this sub- =s£actmn may be motified in, ene or more local
newspapers, or- where there are no such newspapers, -in. such maunmer
8s ey, be presgribed:

Provided that 1f:at any time before the sale of such. gopds under
thig gub-section, the person er}tzﬂpd thereto pays the freight and other
ei:az'ges and the expenses due in respeci thereof fo the railway adminis-
tration, he shall be allowed to remove such gouds,

"(2) M any goods which may be sold by public auction under sub-
section (I} -ai a notified station, being essential commodifies, are.re-
quired by the -Ceniral -Government or fhe State Governmeni .for; ifs
gwn use or if the Central Government or such Siate Government con-
siders fhat. & s necessary for securing the availabllity of all or any
such, essential commodities at fair prices so to do, i may, by order 'in
writing. - d}.mect ihe. raxlway servant 1n-charge of such. auction fo tran.sfer
suel goods to it or to such. agency. co-operalive sociely or other person
(hetng.an . ggency, 0~ope~ratzve society or other persom subject to i?hef

confrol of the Gavernment) engaged in the businiss of selling Such 25

sential commodities as may be specified in the direction. |

(3) Bvery direction issued under snb-secﬂcn {2} in respect of
any*essential commedity. shall. be. binding on, the. rallway semvant te
whom i Is issued -and the railway. administration.and i shall be 2 guffi-
cient defence against any.claim by.the person.entitled to the. gopds 4hat
such ‘essential: commodities -have been iransferred. m,cemp‘hanre with

atfel’ dirdetion:

Pz'c:-vided #hat—

() such’ direction shall -not-be binding on-such.-railwayseryant
or the railway administration-—

8y if 1t has not-been received by-the railway seryant guffi-
" tlently intime 0 ensble him to prevent the sale of, the essen-
-3t cordmodities - 1o which it relatesy or :

() i, before the time appointed for such sale, the person
entitied to guch goc}ds pays the freight and’other chaz:ges and
-the expenses due in respect thersof and ¢laims’ thal he.bedal-

iewed fo Temove the gonds) or -

(#5) if the price payable for such goods (as estimated by
7 fhe Central’ Goverfiment’ or;-a8 the casemaybe,: the State Gov-
ernment) is mot eredited: tof the .railway . administraion in..the
,.presoribed manner and the rallway administration i not in-
- gemnified agamst any additzena} amount which it may ‘become
Jiabla to pay towsrds the ‘price hy reason of the pricemnet hav-
- ,ing, been, compntﬂd in acmréance with the pz‘evzmons aﬁ sgub-

- :’mtloll (4)r
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(b) where directions ‘dre issued in respe ¢t -of the ' samé  goods
both by the Central Government and the State ‘Governient, “the
- directions received: earlier .shall prevail..

(4) "The price payabl& for any essEntial commodz*y transferred in

wmp}zame with a direclion issued under sub-seclion’” (2) shail T bé - the
‘price ca_lculated inaccordinde with fhe provisions :of ssub-section (3) of
sectiofl 8 of the Essertial Comrmodities Act 1956:.

Provided that—

() in the case of aizy _ess_'e:zt_'iai' comtmedity being 2 food-stuff
in respect whereof 2 notifieation dgsued ‘tnder -subssection (34) of

-section. 3 of the Essential Commodities Act, 1955, is in force in the .

localzty in which the notified statlon is .sifuated, the pm:e payable
shall be calculated in accordance with the privisions of clauses
ety tand (i) of that mibsection; :

(b) in the case of an essential commodity being any grade or
“wvarsety- of Toodgrains, edible oil-séeds or edible oils in respect where-
of'no netification issued under sub-section: (34} of section 3 of the
Esgentisl Commodities Act, 1985 1s in force in the locality in which
the notified station ig situated, the price payable shall be caleulated
in accordance with the provisions of sub-section (IR} of that section;

{¢) in the case of an sssential commodity being any kind of
sugar in respect whereof no notification issued under sub-section
{3A) rof gection 3 of ‘the Esseritial ‘Commodities Act, 1955, isiin force
‘in-the ‘locality in - which the notified station is'situated; thesprice
‘gayable shall, if such 'sugar has been booked by the:producer to
himeelf be caleulated in  accordance -with the ‘provisiéns of ~sub-
‘gection {30) of that section

Explangtion-..For the purpeses of thiz clause, the expressions
“producer” and “sugar” shall have the meanings assigned to these
expressions m the Ezplonation o' sab-séeffon (30) of sectiom 3,
and clause {(e) of section 2 .of the Wssential Commodities Act, 1985,
'respectively. ! g :

YL {1 Out of the proceeds of any sale of ‘goods ‘undér sub-section

{7y of sectlon 80 or the  price payable therefor ‘under -gub-section

(4) of that secfion, the rallway administration may réfsin-a.swm equal
to the fraght and other charges due in respect of such goods and the
expenses incurred in respeet of the goods and the auctlon thereaf and
render the sirplus, i any, to the person entitled” %:hereto

(2} Notwithstanding anyihing contained in. sub-section (1), the

;ra.ﬂway administration may recovér by suit any suéh frezﬂht or charge or

expenses referred to thérein or balance thereof.

(3) Any poods sold Lmdez stb-gection (1) of section 40 or transferred
in compliance with-the -direetions issued under sub-section (2) of that
section shall vest In the buyer or the fransferee free from all encumbrances
'but subgect io a priority being given for the sum which may ‘be retained

by s raﬂway adminigtration under sub.section (1) tHe pezson in'whose

“#5vour such encumbrance mibsists may ‘have s -clatn in'respect of such

‘encimbrance against the surplus, if apy, refétred: {0 in"that ‘sib-gection.
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82. (1) The Central Government may, by notification, make rules
to carry out the purposes of this Chapter.

(2} In particular, snd without prejudice to the generalify of the

. foregeing power such mies may provide for all or any of the following

matiers, namely: .

{u) the faclors io which the Central Government shall have
regard under clause (2) of the frst provise to sub-section {I) of
section 89

(b} ihe form and manner in which an  application may e
made under sub-section {2} of sectlon 88,

(¢} the form in which # statement is required to be exhibited
under sub-section {3} of section 8%

(d) the mamnner in which the dales of public aticHons may be
notified under sub-section (1) of section 80:

{e) the manner of crediting fo the raillway administration the
price of goods referred to in sub-clause (#%) of clause (2) of the
provisc fo sub-gection (3} of section 80.

CHAPTER X1

HESFONSIBILITIES OF RAILWAY ADMINISTRATIONS AS CARRIEES

93. Bave as otherwise provided in this Act, a railway administration

".shall be responsible for the loss, destruction, dmage or deterioration in.

dransit, or non-delivery of any consignment, avising from any cause
] . 3

—except the following, namely: —

.5'-

l

{a} act of God;
(b) aet of war, - o
| (¢) act of public enemies:
_ (t_i_') arre_st, restraint or seizure under légal process,

(e) orders or restrictions imposed by the Central Government
«or.a State Government or by an officer or authorify subordinate to

- tke Central Government or a S’rate Government authonaed by i in
this: behalf,

(f) act or omission or  negligence of the cansignor or the
cc)migne;a or the endor*aee or the agent or servant of the consignor er
the consignee or the endorsee;

. (g) na’su:cal detemc}ratmn or Was’cage m buﬁz oT Wezght due o
itherent defect, quality -or vice of the goads

(h) lateni.: defe-tts

) ﬁre explosion or any tmforeseen ris“k

Pravzded that even where such loss, destmctmn damage, deleriora-

‘__:-fzam or nen-delivery is proved to have arisen from any one or more of
_the aforesaid causes, the railway adminjstration shall nof be relieved

: .;_;af-lts,.rasponslbﬂit}z for the loss, destruction, damage, deferioration or
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non-delivery unless the reilway adminisiration further proves that it has
used reasonable foresight and care in the carriage of the goods.

94. (}) Where goods are required to be loaded at a siding not belong-
 ing to a Tailway administration for carriage by ‘railway, the railway
administration sha!l not pe responsible for any loss, destruction, damage
or deferioration of such goods from whatever cause arising, until the
wagon containing the goods hag been placed at the specified point of
interchange of wagons between the siding and the rallway administra-
tion and a rallway servant suthorised in this behalf has been mformed
in writing accordingly by the owner of the aiding.

{2) Where any consignment is regquired o be delivared by a rallway
administration at a siding not belonging to 2 railway administration,
the railway administration shall not be responsible for any loss, destTuc-
tion, damage or deieriorafion or non-delivery of such consignment from

whatever cause arising after the wagon containing the consignment.

has heen placed at the specified point of interchange of wagons betwesn
the railway and the siding and the owner of the siding hag been informed
in writing accordingly by a rallway servant suthorised in this behalf.,

95. A railway adminisiration ¢hall not be responsible for the loss,
destruction, damage or deterioralion of any ronsignment proved by the
owner to have been caused by thg delay or detention in their carriage i
the railway administration proves thai the delay or detention arose for
reasons beyond its conirol or without negligence or misconduct on its
part or on the part of any of,its servants.

95, Where in the course of carriage of any consignment fror a place
in Indiz to a place ouiside India or from a place cuiside India to a place
in India or from one place ouiside India to another plate outside India
or from one place in India to another place in India over any territory
outside India, it is carried over the railways of any railway administra-
fion in India, the rallway administration shall not be resporwible under
any of the provisions of this Chapter for the loss, destruction, damage or
deterioration of the goods from whatever cause arising, unless it is

proved by the owner of the goods that such loss, destruction, damage’

or deterioration arose over the rallway of the rallway administration.

97. Notwithstanding anyvthing contained in sestion 83, a2 rallway

administration shall not be responsible foy any loss, destruction, damage,.

deterioration or non-delivery in fransit, of any consignment carried at

owner’s Tisk rate, from whatever cause arising, except upon proof, that’

such loss, destruction, damage, deterioration or non-delivery was due to
negligence or misconduet on its part or on the part of any of s
servants:

Provided that—

(2) where the whole of such consignment or the whole of any
packape forming part of such consignment s not delivered to  the
consignee or the endorsee and such pon-delivery is not proved by the

railway administraiion fo have been due to fire or io any accident
io the frain; or : '
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(b} where in respect of any suchiconsignment or of any package
forming part of such consignment which had been so covered or pro-
tected that the covering or protection was not readily removable by
hand, it is pointed out to the railway sdministration on or before de~
Livery that any part of that consignment or package had been pilfer-
ed in transit,

the railway administration shall be bound to disclose to the congignor, the
consignee or the endorsee how the consignment or the package was
deall with throughout the time it was in its possession or contrel, but
i negligence or misconduct on the part of the railway adminigtration
or of any of its servunts cannot be fairly inferred from such disclosure,
the burden of proving such negligence or misconduct shall lie on the
consignor, the consignee or the endorsee

88.. (1) Notwithstanding anything contained in the foregoing pro-
visions of this Chapter, when any goods entrusted to a raﬁway gdminis-
fration for carriage—

(a) are i a defective condition as a consequence of which they
are liable to damage, deferioration, leakage or wastage; or

(b) are either defectively packed or not packed in such manner
as may be prescribed snd as a result of such defeclive or improper
" packing are lable to damage, deterioration, leskage or wasiage,

and the fact of such condilion or defective or  improper packing
nag been recorded by the comsignor or his agend in the forwarding note,
the railway administraiion shall npt be responsible for any damage.
deterioration, leaksge or wastage or for the condifion in which such

gocds are available for delivery at destination:

Provided that the railway administration shall be respounsible for
sy such damage, deterioration, leakage or wastage or for the con-
difion in which such goods are available for delivery at destination if
negligence or mistonduect on the part of the railway administration or
of any of itz servants is proved. :

{2) When any goods entrusted to a railway administration for
carrviage are found on arrival at the destinsfiom stafion to have been

‘damaged or to have suffered deterioration, leakage or wastage, the rail

way. administration shall not be responsible for the damage, deterioration,
leakage or wastage of the goods on proof by railway administration,—

{a) that the goods were, af the time of entrustment i{o the
railway adeministration, in a3 defective condition, or were at that
time either defectively packed or not packed in such manner as
may be prescribed and as a result of which were llable to damage,
deterioration, leakage or wastage; and

(8) that such defective condifion or defective or improper

packing was not brought to the nolice of the rallway administration

" or any of its servants al the time of entrustment of the goods 1o
the raflway adminisiration for carriage by railway:
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Provided that the railway administration shall be respomsible for
any such damage, deterioration, leakage or wastage it negligence or
raisconduct on the part of the rallway administration or of any of its
servants is proved,

89, (1) A rallway administration shall be responsible as a bailee
under sectiong 151 152 and 161 of the Indian Contract Act, 1872, for the
loss, destruction, damage, deterioration or non-delivery of any consign-
ment up {0 a period of seven days after thel termination of transit:

Provided that where the consignment iz at owner's risk rate, the
railway administration shall not be responsible as a bailee for such loss,
desiruction. demage, detericration or non-delivery execept on proof of
negligence or misconduct on the part of the railway administration or of
any of its servants.

(2) The railway administration shall not be responsible iy any casge
for the loss, destruction, damage deterioration or non-delivery of any
consignment arising after the expiry of a pemnd of seven days after the

- terenination of transit

(3) Notwithstanding anything contained in the foregoing provisions
of this section, a railway administration shall not be responsible for
the loss, destruction, damage, deterioration or non-delivery of perighable
goods, animals, explosives and such dangerous or other goods as may
be prescribed, after the fermination of transit. i

(¢) Nothing in the foregoing provisions of this section shall affect
the Hability of any person o pay any demurrage or wharfage, as the
case may be, for so long as the consignment is not unloaded from the
raflway wagons or removed from the raillway premises.

180. A rallway administration shall not be responsible for the loss,
destruetion, damage, deterioration or non-delivery of any  luggage
umless a rallway servant has booked the luggage and given a receipt
therefor and in the case of luggsge which is carried by the passenger
in his charge, unless it is also proved that the loss, destruction, damage

pr deterioration was due to the negligence or misconduet on its part

or on the part of any of its servants,

101 A rallway administration shall not be responsible for any loss
or destruction of, or injuries {o, any animal carfied by rallway arising
from fright or restiveness of the animal or frcm overleading of Wagons
by the consignor.

102, Notwithstanding anything contained in the foregoing provisions
of this Chapter, a railway administration shall not be responsible for
the loss, destruction, d,amaga deterinration or non-delivery of any
consignment — :

{2} when such loss, destruction, damage, deferioration or non-
delivery is due to the fact that a materially false description of
the consignment is given in the statement delivered under sub-
gection (1Y of section 66 or
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(b) where s fraud has been practised by the consignor or the

consignee or the endorsee or by an agent of the consignor, consignee
or the endorsee; or

{c) where {l is proved by the railway administration to have
been caused by, or to have arisen from—

(i) improper loading or unloading by the consignor or the

consignee or the endorsee or by an agent of the consignor, con-
signee or the endorsee;

(i) riot, civil commotion, steike, lock-cul, stoppage or res-

fraint of l2bour from whatever cause arising whether partial or
general; or

(d) for any indirect or consequential loss or damage or for loss
of part.cular markst.

163. {i) Where any consignmant is entrusted to a railway adminis-
tration for carriage by rallway and the value of such consignment has
not beew declared as requived under sub-section (2) by the consignor,
the smount of labilily of the railway adminisiration for the losy, des-
truction, damage, detevioration or non-delivery of ihe consignment shall
In no case exceed such amouni caleulated with reference to the weight
of the consignment as may be presuribed, and where such consignment

eonsists of an animal, the liability shall not exceed such amount as may
be prescribed.

(2} Neolwithstanding anything contained in sub-section (1), where
the consignor declares the value of any consignment af the time of its
entrustment to a2 railway administration for carriage by railway, and
pays such percentage charge as may be prescribed on se much of the
value of such consignment as iy in excess of the liability of the railway
administration as caleulated or specified, as the case may be, under sub-

section (1), the liability of the rallway administration for the loss, dese
truction, dameage, deterioration or non-delivery of

such consgignment
shall not exceed the value so declared. o

{3) The Central Government may, from time to iime, by ﬁotiﬁcati&n,
direct that such goods as may be specified in ithe notification shall not

be aceepted for carriage by railway unless the value of such goods ia
declarﬁaﬁ and percentage charge is paid as requived under

sub-gection .
(2).

104. Where any goods, which, under ordinary circumstances, would
be carried in covered wagon and would be Hable to damage, if carried
otherwize, are with the consent of the consignor, recorded in the for-
warding note, carried in open wagon, the responsibility of railway admirnis-
tration for destruction, damage or deterioration which may arlse ouly
by reason of the goods 'bemg so carried, shall be one-helf of the ameunt of

Hability for such destruction, damage ‘or deterioration determined under
this Chapter,

77
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103, Wheve the value has been declared under section 103 in res
pect of any consignment s railway administration may make it a condi-
tion of carrying such comsignment that & rallway servant authorized by
it in this behalt has been satisfied by examination or otherwise that the
consignment tendered for carnage contain the articles declared,

106. (1) A person shall not be entitled to claim compensation againgt
a r&ﬁway adminisiration for the loss, destruction, damage, deteriora-
tion of m—de}ivery of goods carried hy reilway, unless a notice there-
of {g sérved by him or on his behalf — .

(a) to the railway administration to which the goods are
entrusted for carriage; or

. (B} to the railway admlms‘(ratmn on whose raﬂway the desti-
nation station lies, or the loss, destruction, damage or deferioration
oCeUrs,

within a period of six mouths from the date of entrustment of the goods.

() Any information demanded or enquiry made in writing from,
or any complaint made in writing 1o, any of the railway administrafions
mentioned in sub-section (I) by or on behalf of the person within the
said péi'iod of gix menths regarding the nun».dehvery or delayed delivery
of the goods with, particulars sufficient to identify the goods shall, for
the purpose of ’cins section, be deemed to be a notice of claim for com-
pansatzon )

~ {3) ‘A person shall not be entitled to a refund of »n overcharge in Tes.
“pect of goads carried by railway unless a notize therefor has been served
by him or on his behalf to the railway adminisiration to which the over-
charge hag been paid within six months from the date of such payment
or the date of delivery of such goods at the destination station, which-
ever iz ‘Tater.

!07. .&n apphcat:cm for compensation for loss, destruction, damage,
deterioration or non-delivery of goods shall be filed against the railway
administration on whom & netice under section 106 has been served,

168. (1) It a railway administration pays compensation for the loss,
destruction, damage ~deterioration or non-delivery of geods entrusted to
it for carriage, fo tre consignee or the endorsee producing the railway
receip, the raﬂway administrstion shall be deemed fo have discharged
its hab@hty ‘arid ho application before the Claims Tribunal or any other
1egal pmceecfmg shail lie against the rmlway administration on the ground
that the conslgnee or the endorsee was not Iegal‘w entitled to receive such
f'compensahon : : :

2y Nothmg m sub—sectmn (1) shall affect the right of amr person
~having sany interest in the goods to enforce the same against the con-
signee or the endorsee recelvmg compensation under that sub-section,
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108. An gpplication befere the Claims Tribunal for compensation for
the losy of Bde or personal injury to a pasbenﬁe:r lmcy be ms&ﬂ&e@
agamst,— -

(e} the raﬁway adminigtration from Whlcb the passeng‘er
obtained his pass or pnrchased hig ticket, or t

(b) the railway adminisiration on whose railway the destination
station les or the loss or personal injury oceurred.

116. In an application  before the Claims ’I‘mbunal for compensauou
for loss, destruction, damage, deterioration or non-delivery of any goods,
the burdem of proving-

(2} the monetary loss actually sustained; or

(b) where the value has been deciared under sub-section (2) of
section 103 in respect of any conmgnment that the value so declared
ig its true value,

aha}l lie on the person claiming compensation but subject to the other
provisions contained in this Act, it shall not be necessary for him fo
prove how the loss, destruection, damage, deterznra’c:ton or non-delivery
was caused.

111, (1) When a raillway administration contracts to paryy passengers
or goods partly by railway and partly by sea, a condition exempting the
railway administration from responsibility for any loss of life, personal
injury or Josg of or damage fo goods which may happen dtmng the
carriage by sea from act of God, public enemles, fire, accidents from
machinery, boilers and steam and all and every other dangers and
sccidents of the seas rivers and navigation of whatever nature and kind
shall, without being expressed be deemed to be pari of the coniract, and,
subject to that condition, the raillway administration shall, irrespective of
the nationality or ownership of the ship used for the carriage by sea, be
responsible for any loss of life, personal injury or less of or damage to
goods which may happen during the carriage by ses, {o the extent to which
it would be regponsible under “the Merchant Shipping Act, 1958, if the
ships were registered under that Act and the railway adminisiration were
owner of the ship and not to any greater extent.

(2) The burden of proving that any such loss, injury or damage as
is mentioned in sub-section (I) happensd during the carriage by sea shall
lie on the railway administration,

- 112, (1) The Central Governmeni may, by mtz.ﬁcatmn, make mles
to carry out the purposes of this Chapter.

(2) In particular, and withoul prejudice to the cfez:xerallty of the fore-
gnmg power, such rules may provide for all or any cf the followmg
matters, namely:— o

- () the manner of packmg of goods entrusted to a: ra::lway
adzmmstratmn under clause {h) su.’msectmn (1) of sec’tlnn 98

b} the goods for the _purposes of sub-seetmn (3} uf sec’emn 39‘
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(c) the maximum amount payable by the raflway adminigtration
for the loss, destruction, damage, deterioration or non-delivery of any
consignment under sub-section (1) of section 103.

CHAPTER XII
ACCIDENTS
- 3138. (1) Where, in the course of working a railway,—

{a) any accident attended with loss of any human life, or with
grievous hurt, as defined in the Indian, Penal Code, or with such
serioug injury fo property as may be prescribed; or

{b) any collision between trains of which one 15 a train carrying
passengers, or

{c) the derallmeni of any frain carrying passengers, or of any
part of such train; or

(d) any accident of 2 description usually atfended with loss of
human life or with such grievous hurt as aforesald or with serious
injury to properiy; or

{e) any accident of any other description which the Ceniral
Government may notify in this behalf in the Official Gazette,

seours, the station master of the station nearest o the place at which

the accident ccclrs or where there is no station master, the railway

servant in charge of the section of the rallway’ on which the accident
ocears, shall, without, delay, give npotice of the accident to  fhe
District Magistrate and Superintendent of Police, within whose juris-
diction the aceident occurs, the officer in charge of the police station
within the local limits of which the accident ocrurs a2nd to such other
Magistrate or police officer as may be appointed in this behslf by the
Central Government.

(2) The railway administration within whose jurisdiction the accident
peours, as also the rallway administration to whom the train involved
in the accident belongs, shall without delay, give notice of the accident
to the State Gevernment and the Comrnissioner having jurisdiction over
the place of the accident.

114, {1} On the receipt of a notice under section 113 of the ccourrence
of an accident to s train carrying passengers resulting in loss of human
itfe or grievous hurt causing tolal or partial disablememt of permanent
nature io a passenger or sgrious damage to raflway property, the Com-
missioner slhall, as soon as may he, notify the railway administration in
whose juriséiction the aceident ocrurred of his intention to hold an in-

guiry into the causes that led to the asccident and shall at the same fime -

fx and communicate the date, time and place of inquiry:

Provided that it shall be open to the Commissioner to hold an inguiry
into any other accident which. in his opinion, requires the holding of
sueh an inguiry.

(2) If for any reason, the Commissioner is not able {p hold an inquiry
ar soon #5 may be afier the occurrence of the accident, he ghall notify
the raflway adminisiration accordingly.
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115. Where no inquiry is held by the Commissioner under sub-section
(1) of zection 114 or where the Commissioner hag informed the rallway
adminisiration under sub-section (2) of thay section that he is not able

-to hold an inguiry, the rallway adminisiration within whose jurigdic.

tion the accident occurs, shall cause an inguiry to be made in accord-
ance with the prescribed procedure.

116. (1) For the purpose of conducling an inquiry under this Chapter
into the causes of any accident on o railway, the Commissioner shall, in
addition fo the powers specified in section 7, have the powers as arve
vested in a civil court while frying a sult under the Code of Civil Proce-
dure, 1908, in respect of the following matters, namely: —

(o) summeoning and enforcing the attendance of persong  and
examining them on oath,

{(b) requiring the discovery end production of documents;
{¢) receiving evidence on affidaviis;

{(d) reguisitioning any public record or copies therecf from any
court or office;

{e) any other matier which may be prescribed.

(2) The Commissioner while conducting an inguiry under this Chap-
ter shall be deemed to be a Civil Court for the purposes of seciion 15%
and Chapter XXVI of the Code of Criminal Frocedure, 1873,

117, No statement made by a person in the course of giving evidence
o ap inquiry before the Commissioner shall subject him fo, or be used
against him in, any civil or criminal proceeding, except a prosecution
for giving false evidence by such statement;

Provided that the statemenf; 1

(e} made in reply to a guestion which iz required by the Com-
misgioner io answer;, or

(b} relevant fo the subject-matter of the inguiry.

118 Any raiflway. administration or the Commissioner conducting

an inguiry under this Chapter may send nofice of the inquiry to such
persons, follow such procedure, and prepare the report in such manner-

as may be prescribed.

118, Netwithstanding anything contained in the foregoing provisions
of this Chapter, where a Comunission of Inquiry is appointed -under
the Comrissions of Inguiry Act, 1852, to inquire into an accident any
imguiry, investigation or other proceeding pending in relation fo that
accident ghall not be proceeded with, and all records or other ddcuments
relating to such inquiry shall be forwarded to such authorzi;y ag may be
specified by the Central Government in this behalf )
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120. Where any accldent of the nahire not specified in section 113
occurs in the course of working a railway, the railway adminisiration
within whose jurisdiction the accidemt occurs, may cause such inguiry
to be made into the causes of the accident, as may be prescribed,

121, Every railway administration shell send to the Central Govern.
ment, & refurn of accidents occurring on its railway, whether attended
with injury fo any person oy not, in such form and manner and at such
intervals as may be prescribed, ! '

122, ) ’I’he Central Gavemment may by notification, make mles.~

to carry out the purposes of this Chapter,

(2) In particular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the :Ea}lowing

matters, namely: —

() the injury to property which shall be considered serious
under clauge (o) of sub-section (1) of section 113;

(b) the forms of notice of accidents to be given under section 113
and the partleulars of the accident such noiices shall coniain,;

(¢) the manner of sending the notices of accidents including the
class of accidenis o be sent immediately after the accident; .

(d) the duties of the Comrnissioner, railway  adminigiration,
railway servanis, police officers and Maglstrates on the otourrence
of an accident;

(2) the persons to whom notices in respect of any inguiry under
this Chapter are 40 be sent, the procedure fo be followed in such
inguiry and the manser in which a repory of such inquiry shall be
prepared,;

() the nature of mqun‘y to be made by a railway administra.
tion into the tauses of an accident under section 12G;

{7) the form and manmer of sendiﬂig a return of accidents by a
raflway administration under section 121,

CEAPTER XILI

LIABILITY OF RATLWAY ADMINISTRATION FOR DEATH AND INJURY TO PASSENGERS
DUE O ACCIDENTS
123 In this Chapier, unless the conlext otherwise reguires,—

(@) “accident” means an accident of the mnature described in
sechion 124,

(3) “dependant” mesns any of the following relaﬁives of a
deceased passenger, narnely:.—

_ (i) the wife, husband, son and daughter, and in case the
deceased passenger ig unmarried of is a minor, his parent;

iiy the parent, minor brother or unmarried sister, widowed
gister, widowed daughter-in-law and a minor child of a pre-
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deceased son, if dependang wholiy er partly on the- deceased
passenger;

{#i1) a minor child of a pre«udeceased daugxtez‘, if wholly
dependant on the deceased passenger; :

(iv) the paternal grand parent wholly dependant on the
deceased passenger,

124. When in the course of working a railway, an accident occurs,
being either a collision between irains of which one is a train carrying
passengers ot the derailment of or cther accident to a traln or any part
of a {rain carrying passengers, then whether or not there has been any
wrongful act, neglect or defaul; on the pari of the railway administra-
Hon such as would entitle a passenger who has been injured or has suf-
fered a lInss to maintain an action snd recover damages in respect thereof,
the railway administration shall notwithstanding anything contained in
any other law, be liable to pay compensation to such extent ag may be
prescribed and fo that exten: only for losg occasioned by the death of a
passenger dying as a result of such accident, and for persons] injury and
Ioss, destruction, damage or deterioration of goods owned by the passen-
ger and sccompanying him in his compartmen: or on the frain, sustained

‘&z n result of such accident.

Explanation—For the purposes of this sectlon “pagsenger” includes a

railway servant on duty.

125. (1) An application for campensatmn under se«ctien 124 may be

- made to the Claims Tribunal-. -

(a) by the person who has sustained the injury or suﬁemd any
loss, or

(b) by any sgent duly suthorised by such person in this behalf,
or :

(¢} where such person is a minor, by his guardian, or

(d) where death has resulted from the accident, by any
dependant of the deceased or where such a dependant is a minor, by
his guardian,

(2) Every application by a dependant for compensation under this

section shall be for the benefit of every other deperzdant

126, (1) Where a person who has made an apphcatiou for compen-
sation under section 125 desires fo be paid inferim relief, he may apply
to the railway administration for payment ef interim relief along with

a eopy of the application made under that sectwn

(2) Where, on the receipt of an appllcatmn made uader sub-sectlon

- {) and after makmg such inguiry as it may deem fit, the railway

administration is satisfled that circumstances exist which require relief

~ to be afforded to the applicant immediately, it may, pending determi-

nation by the Claims Tribunal of the actwal amount of compen-

sation payable under section 124 pay - to eny person who has sustained.
- the injury - or suffered any logs, or where death has resulled from the

accident, to any dependant of the deceased, guch sum as it considers

e W i K
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I{:\.‘reasé;hé.ble for affording such relief, so however, that the sum patd shall
- not exceed the amount of compensation payable at such rates as may be

preseribed.

(3} The railway administration shall, as soon as may be, after

"‘mkmg an order regarding payment of interim relief under sub-section

(2), send a copy thereof io ‘the Claims Tribunal,

(4) Any sum paid by the railway administration under sub-section
{2} shall be taken into account by the Clatms Tribunal while defer.

mining the amount of compensation payable.

127, (1) Subject to such rules as may be made, the rates of com-

. peénsation payable in respect of any injury shall be determined by the

Claimg Tribunal

(2) The compensation payable in respect of any Joss of goods shall
be such as the Claims Tribunal may, having regard to the circumstances
of the case, defermine {o be reasonable,

128. (1) The right of any person to ¢laim compensation under section
124 shall not affect the righi of any such person to recover compensa-
tionr payable under the Workmen's Compensation Act, 1923, or any

- other law for the time being in force; but no person shall be entitled to
claim compensation more than once in respect of the same aceident,

{2} Nothing in sub-section (1) shall affect the right of any person
to claim compensation payable under any confract or scheme providing
for payment of compensation for death or personal injury or for damage

to property or any sum: payable nnder any policy of insurance,

129. (1) ’I‘he Central GOVernmenﬁ may, by nohﬁcatzon, maks rules
to carry out the purposes of this Chapter.

(&) In particular, and without prejudice o the generality of the

foregoing power, such rules may provide for all or any of the following
‘matters, nameiy.—

{a) the compensation payable for death;
(b} the nature of the ixmmes for which compensation shail be

"~ paid ‘and the amount of such compensation.

CI*IAPTERXIV

Rﬁmﬂonr or zzotms OF WORK AND mmcm OF REST :

g 130 In th}s Chapter xmless %he cont&xt o‘themzse réqmres,w

(e the emplcyment of | rmiway servant s said ta be “coni:mu-
i ous” except when:it is excluded or has been declared to be essen-
t}ally mzemment o mtenswe,

(b) the empl&ymem of & rallway servant is said to be “essen-
tlally intermittent” when it has been declared to be so by the pres
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cribed authority on the ground that the daily hours of duty of the
rallway servant normally include periods of Inaction aggregating to
fifty per ceni. or more (including at least one such period of not less
than one hour or two such periods of not less than half an hour each)
in & four of twelve hours duly (on the average over seventy-two con-
secutive hours), during which the railway servant may be on duly,
but is not called upon to display mther physical activity or susiained
atiention; :

(¢} the employment of a railway servant is said to be “excluded”,
if he belongs to any one of the following categories, namely

(i} raflway servants employed in a managerial or confiden-
tial capacity; '

(i) armed guards or other personnel subject to discipline
similar 1o that of any of the armed police forces;

:('iiil) staff of the rellway schools imparting technical training
or academic education;

_ {ir} such staff as may be speczﬁed as supervisory under the
" rales; |

b

{v) such other categories of staff as may be prescribed;

{d) the employment of & railway servant is said to be “mien-
sive” when it has been declared to be so by the prescribed authority
on the ground that it is of & strenvous nature involving continued
concentration or hard manual labour with litle or no period ef
relaxation,

131. Nothing in this Chapter shall apply to any railway servant to

whom, the Factories Act, 1948 or the Mines Aci, 1952 or the Railway Pro-
tection Foree Act, 1987 or the Merchant Shipping Act, 1958, applies,

132. (1) A railway servant whose einployment 15 essentially inter-

mittent shall not be employed for mmore than geveniy-five hours in any

week, i

.' (2) A railway servant whose employment is continuous shall not be
erpioyed for more than fifty-four hours a week on an average in & two-
weekly period of fourfeen days,

{3y A ralway servant whose employment iz intensive shall not be
employed for more than forty-five hours a Week oD an sverage in a two-

Weekly period of fourteen days. o

(4) Subject to such rules as may be preseribed, temporary exemptions
of railway servants from the provisions of sub-section (I} or sub-secfion
£2) or stub-section (3) may be made by the preseribed authority if it
is of opinion that such femporary exemptions are necessary to  aveid
serious inferference with the ordinary working of the railway or in
cases of acctdent, actual or threatened or when urgent work ig required
to be done fo the railway or to rolling stock or in any emergency which
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<could not have been foreseen-or prevented, or in other cases of excep-
tional pressure of work: ;

sProvided that where such exempilon results in the inerease of hours
. -of employment of a railway servant referred to in any of the sub-sections,
he shall be paid overtime at not less than two times hig ardmary rates of
pay for the excess h{}urs of work,

133. (1) Subject to the provisions of this section, a raflway servant-

{z}) whose employment is intensive or continuous shall, for
every week commencing on a Sunday, be granted a rest of not less
than t}mty consecutive hours; -

" (b) whose employment is essentially intermitient shall, for every
week commencing on a Sunday, be granfed a rest of not less than
twenty-four comsecutive hours including & full night,

(2) Notwithstanding anything contained in sub-section (1),—

(1} any locomotive or traffic running staff shall be granted, each

. month, a rest of at least four periods of nol less than thirly comse-

cutive hours each or at least five periods of not less than twenty—!:wo
consecutive hours each, mciadmg a full night;

(ii) the Ceniral Government may, by rules, specify the railway
servanis to whorm pericds of rest on scales less than those laid down
under sub-section (1) may be granted and the periods thereof.

(3) Subject o such rules as may be made in ihis behalf, i the
preseribed authority is of the opinion that such circumsiances as are
raferred {o in sub-section (4) of section 132 are present, it may exempt
any railway servant from the provisions of sub-section (1) or clause (i)

-of sub-section (2): ;

Provided that a railway servani so exerpied shall, in such cireum-.. -

‘stances as may be prescribed, be granted cormpensatory periods of rest
' »for the periods he hag foregone, _ z

134, Nothing in this Chapter or the rules made thereunder sbé]i where
due provision has been made for the relief of a railway servent, authorxse
him to leave his duty until he has been relieved., !

135. (1) Subject fo such rules as may be made in this behalf, the
Central Government may appoint supervisors of railway labour,

(2) The duties of supervisors of railway labour shall be—

(i) to ingpect railways in order to determine whether the Pro-
visions of this Chapter or of the rules made theretmder are duly
ohserved; and 1

(i1} to perform such other functions as may be prescribed.

(3) A supervisor of raflway labour shall be deemed {o be a Com-
" roisgioner for the purposes of sections 7 and 9. P

-
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136, (1) The Central Govemment smay, by notification, make TUles
te carry out the purposes of this Chapter, :

{2) In particular, and without:prejudice ‘to -the generality of the
-foregoing 'power, such rules may provide for a]l or any-of the follow-
ing matters, namely: P

{g) the suthorities who may declara the amploymeﬁt of any
rallway servant essentially intermitient or intenstve,

(b} the appeals against any such declaration and the manner
in which, and the conditions subject to:which any such appeal
may be filed and heard, S

{c) the categories of staff that may be specified under sub-
clauses (iv) and {(v) of clause () of section 130,

(d) the authorities by whom exemptions. under sub-seciion (4)
of section 132 or sub-section (3) of section 133 may be made,

(e} the delegation of poWer by the authorities referred to in
clause  (d); i

M the railway servants {o whom clause (i) of sub-secton ()
of section 133 apply and the periods of rest to be gramted to them;

{g) the appointment of supervisors of rallway labour and their
functions. f

CHAPTER XV
FENALTIES -AND- OFFENCES

187. (1) If any person, with intent to deiraud a railway adminis.
. tration,.— .

t

(a) enters or remains in any carriage on a rallway or :ta‘am&ls
in g treln in contravention of section 53, or

¢b) uses or attempts to use a single pass .or a single ticket
which has already been used on a previous jeurmey, or in the case
of a return fickei, a half thereof which has slready been so used,

" he shall be pumshable with ﬁnpz:isonment foi-a *term whith may axtend_

to six months, or with ﬁne which, may extesd ta une ‘i:hﬂusand mpees o
with both: | P

Provided that in the ‘ﬁbsema"‘ef:spedal and-adeguate: 'mgsm._m the
contrary”to be mentloned in thejudgment ofthe osuwt; msuch punish-
ment shall not.be less than o fine of five hundred rupees,

(2} The person referred to in sub-section (1) shall also be liable

““to -pay the -excess charge mentoned in subssectipn (3)iin addition

"o the ordinary -single fare for the .distance which he hag travelled, or

where there is any doubt as fo the station from which>hesstarted, the
ordinary single fare Zrom the station from which the irain originally
started, or if the tickets of passengers travellingin'the trein have been
examined since the original starting of the train, the ordipary single

“fare from the place where the tickets were so examined or, in case of

their having been examined more than once, were lagt &examed«
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(3) The exvess charge referred fo in sub-section (2) shall be a sumy
equa] to the ordimary smgle fara referred to in that sub-section or-
ffty ropees, whichever is more. ‘

(#) Notwithstanding snyfhing contained in section 85 of the Indian
Penal Code, the court convichimg an offénder may direct that the person.
in default of payment of any fine inflicted by the court shall suffer im-
prisonrnent for a term which may extend to six months,

138, (1) I any passenger;

(2} being im or having alighted from a {rain, fails or refused
to present for examination or to-deliver up his pass or ticket imme- .
tiately on s demand being made therefor under section 54, or

{b) iravels in a tiain in contravenfion of the provisions of .

seciion 53,

he shall be lighle o pay, on the demand of any raillway servant authorised

in this behalf, the excess charge mentioned in sub-section (2) in additien -

to the ordinary single fare for the distance which he hag travelled. ary

where there is any doubt as to the statfen from which he started, the

ordinary .single fare from the sfation from which the frain originally
started, or, if the fickeis of passengers {ravelling in fthe {rain have been
examined since iihe original starting of the train, the ordimary single fare

fromythe place where the tickels were so examined or in the case of their

having been examined more than once, were last examined.
(2) ¥ mny passenger,—

(o) fravels or ailiempis to travel in or on = carriage, or by'a

train, of a higher class than that for which he has obtained 2 pass™

or purchased a ticket; or ;

{(b) travels in or on & carrisge beyond the place authorised by
his pass or ticked,

he shall be Hahle fo pay, on the demand of any raflway servant autho-
rised!in this behalf, any difference between the fare paid by him and ‘the
fare payable In respect of the journey he has made and the excess vcharge
referféd to in sub-section . (3).

(3) The exocess charge shall be.a swn equal to the aroount payable
under: sub-section (1) or sub-section .(2), as the case may be or ilfty
rirpees whichever ‘18 rnore:

Provided that if the passenger has with him a cer’czﬁtate granted
ynder sub-section (2)} of section 55, no excess charge shall be payable-

(4) If any passenger liable to pay the excess charge and the fare
mentioned in sub-section {1}, or the excess charge and any difference
of fare mentioned in subesection (2), fails or refuses o pay the same on
a demand being made therefor under one or other of these sub-sections,
as the case may be, any railway servant autherised by the rallway ad-

ministration in this behalf may apply to any Metropolitan jagisiraie or

a Judicial Magistrate of the firsy or second class, as the -case may be,
for the recovery of the sum payable as if it were a fine, and the Magistrate
if satisfed that the swum is payable shall order it {0 be so recovered,
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and may order that the person lable for the payment ghall in default
of payment suffer imprisonment of either description for a term which
may extend to one month but not less than ten days.

(3) Any sum recovered under sub-section (4) shall, ag and when #
18 recovered, be paud to the railway administration.

139. Any person failing or refusing to pay the fare and the excess
¢harge referred to in section 138 may be removed by any railway ser-
vant authorised in this behalf who muay call to hig aid any other nerson
to effect such removal

Provided that nothing in this section shall be deemed to precdlude a
person removed from s carviage of a2 higher class from continuing his
journey in a carriage of a clasg for which he holds a pass or ticket:

Provided further that a woman or a child i unaccompanied by a
male passenger, shall not he so removed except either at the station
from where she or he commences her or his journey or at a Junclion or
terminal station or station at the neadquarters of a civil district and
such removal shall be made only during the day,

140. (I) When a court convicting 3 person of an offence under
section 137 or section 138 finds that he has been habifually coramitting
or attempting to commit thut offence and the court is of the opinion that
it iz necessary or desirable to Tegquire that person fo execule a bond
for good behaviour, such court may, at the time of passing the sentence
on the person, order him to execute a bond with or without surelies,
for sueh amount snd for such period not exceedmg three vears as 1t
deems #it. .

(2) An order under sub.seclion (1) may also be made by an appel~
late gourt or by the Hzgh Court when exercising ifs powers of revigion

141, 1f any passenger or ahy other person, v.ri’ahcut reasona‘nle and
sufficient cause, makes use of, or interferes with, any means provided
by a railway admipisirstion in a train for communication between’

passengers and the railway servant in charge of the train, he ghall be
punishable with iroprisonment for a ferm which may extend fo one year,‘

or with fine which may extend fo one thousand rupees, or with both,.-

.. Provided that, in the absence of special and adequate reasons o the
conirary to be mentioned in the judgmient of the courl, -where.a pas-
senger, without reasonable and sufficlent cause, makeg use of the alarm.
chain provided by =2 raiZway admzmqtratmn, stieh pwushmem s}zall not

be less than~—
(@) a fine of five hundred mpees in the case cf convzctwn for
the first offence; and . .
(b) imprisonment For thre rionths in case of ‘conviction for the
second or subsequent offerhee.

142. (1) Tf any persor not being a ' raﬂway servant or an agent
authorised in this behalf— .

fo) sells or alfemplis tc seli amy tzcke’f. or any half of a raturm

[T

ﬁcket o ] L . et 11 MR '.L-;- -‘ . il
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(b) paris or attempts to part with the possession of & ticket
against which réservation of a Seat or Berth has been made or any
balf of a return ticke} or a season Heket, '

pumshable with" mpmonment “for a term Whmh mav extezzd o three ) ',

months or with fine which may ‘extend o' five hundred rupees, or with

both, and shall .alse forfeit. the dicket: Whlc}z he: selis i aﬂempts to sell

or parts or:attempts to part, om il

{2) if any person purchases any ticket referred fo in clause (a) '6-'f"
Subsectmn (1) .or o’z}tams th;; _bosseasion, . of any. ficket zefez-red to in

vant or at agem authnme;{ 111 zhza behaif he 5hall be pumshab}e Wlm
zmpnsonment for a term sz{zh may exttmd to three months and with

fine which may extend to five hundred rupess and if the purchaser or
holder of any iicket aforesaid iravels or atlempts te travel therewith,
he shall forfeit the ticket which he so purchased or obtained ang shall
be deemed to be wravelling without a proper tieket and shall be Hahle
to be dealt with under seefion 138

Provided that in the absence cf special  and adequate reasons to
the contfary to be miéntioned in the ‘judgment of the court, the punish-
ment under sub-section (1) or sub-section (2) shall'not  be leszg than
a fine of two hmdred and ity rupees, '

143. (1) If any person, ot being a ra;dway servant or an agent autho-
rised in this behalf —

(2} earries on ‘the- business of' procuring and supplying tickets
for travel on-a- mﬂway or for reserved ac:azummadaa.mn for journey
In & train;-or - :

{b) purchases or sells or a‘ttempfs to purchase or sel} tickets
with a view to carrying on any sueh business. ezther by hirnself or
- by:any cther persozz, :

he shall be punishable with imprisonment for a term which may extend
{gthree years or with fine which. may-extend fo ten thousand rupees, or
with both, and ghall also forfeit the tickets which he so procures, suppiles,
purchases selle or attempts to purchase v seil

Provided that in-the absence of spgcxal and adequate reasons {o the
contrary to be mentioned in the judgment of the court, such punish-
ment shall not be less than imprisonment for a term of one month or
aﬁneafﬁvethausandmpees L _ i

(2) Whaever ai:ets _my oﬁenace pumahable under this sectmn shaﬁ

punishment ag is provided for the oﬁence

144 (1) If any person canvasses for amy custom or hawks or exposes
for sale any artiele whatseever in any rallway carriage or upon any part
of a railway, except under ard in accordance with the terms and condi-
tiops of @ Heenee granted by the railway administration in this belalf,
he shall be punishable with imprisonment for a term which may extend
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to one year or mth ﬁne winch may: extend to tgm thcrusand rtzpees or
with both: 3 .

Provided that, in. ihe ahsence gf pecial and. %de%uata reasons to the

contrary to be mentmnad in ’sha mégmént of tixe §om'i such pumsbment;'

shall not be Zess ‘thatt 2 ﬁne “of oneé thousand’ mpees -

(2) If any persoh *bégs“in #hy" raffway -cartie 'of uipori a railway -
station, he shall be liable for pllmshmmz aswp&'ovi&é&‘*under ‘gub- -

section (1),

3 L - L.

" il 4

(). Any pessori refer ﬁ’t&’iﬁ‘sfl‘ﬁ“” 0!1"(1?”6? Sﬁb-’éécfﬁﬁ @) 2ﬁa¥i
be removed fromn. ﬁﬁe mgﬁwa "ca",;:na g of afiy'gari ot the raliway’ of rails
way station, as “the” case may B"e b},r“a‘ﬁy rail 5y set ‘ﬁn’ﬁbé&ihénséd it
this behalf or by : any oiher pérson wHom such ra?fw?éy S nf sy call™

to his afd.

145. Tf &ty perﬁoﬁ)m sHy railway’ camag‘e 6 up&n“any part of &

ratiway— b

(a) is m a state of mtomc&t:.on, or | ,

by com’c& angr nuissnee or act of mda-cency or uses abusive
or obscene langusge; or ! o

(¢) wiltully or without excust  inferferes with any amenity
provided by the rallway administration so as to affect the comfort-
able travel of any passenger, %

he may be remeved.from the railway by any raflway servant and shall,
in addition to the forfeiture of his pass or ticket:be punishable with im-

prisonment which may extend to six months and with fine whxc}_z may
extend to five hundred rupees: ?

Provided that in Ehé7'é'bs‘éiiéeiibf' gpecial afid: ddequadte ‘reusons to ibe
contrary to be mentioned in the judgment of th@~court;wuch  punish-
ment shall not be less thanm } 0

(a) a finé of oﬁe ?mﬁdred rupé“éé in tHe" me ofeonvimOn for the
first offencé? -and - -

, i
i .

{b) mpmonment cf ene month and a ﬁne of two hundred andv

fifty rupees,”ih the" casa of Sonvistivn: frar sécum:i oF ‘subseqiient

offence. ‘. : {

in the dzscha—.rgg of his duties, he shali be pumshable with xmpnsonmenﬁ

for a term which-may. extend to six magths, or’ thh fine wh:ch may exs
tend to one thousand rupees, or with. both, \

147.°(1) ¥ any :person enters upon-or. into any. part of a railway
without lawful authority;or hating lawfully entered. upon or into such
part Hiisuses such'propefty or refasesfo leave, he:ghall be. pumshable with
imprisonment for & ters which may extend to six ‘months..or with fine
which may extend {fo one thoussnd ripees, or with heth

JR—
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Prcmded that in 2he absence of spec:tal and adeguate reasons to the
contrary to be mentioned in the Judgment of the court, such punisaraent
shall not be less than a ﬁne» of ﬁve hundred rupee&

2} Any- person referr&d tef in suh-zseetmn él) may be removed from

the radway by any raflway servang or, by any. ( other person whom such
railway. qervanﬁ may. ¢all to hzs alzi o ;

148, If in any application for compensation unde:c section 125, any
person makes a statement which is false or which ke knows or belzeves to
be false or does not believe to be true, he shall be. punishable with im-
prisonment for a term which may extend to thxee Years, or with ﬁne or

2 Wlth hoth.

H

142 1 any person requi’rihg .compggzs-aitign'.im_é-.raﬁway adminis-
fration for loss, destruction, damage, deterioration or non-delivery of any

- consignmentomakes a glaine which is.false or Which he knews o beligves
. to be false or does not believe i be true, he shalk-beé punishable with im-
. prisonmept for.a termy Wﬁich may: éxtend: té@ t}u‘ee years or. with fine; or
.with. both, : .

150 (2} Subject to the ;)roviswns of suh-segtion {2}, 1f any . person
uzﬂawfuliy,m : .
(a) puis, of throwa Upon. Or .across any. razlways any weozi stone
- or other maiter or, thmg or :
-{b) takes up,- -removes,-leosens or: &zspiaces any raﬂ s&eeper or
- ather matter m‘ ﬁhmgs belongm,g to any rasiway, or

- {e): Wirns, moves, -unlecks - Qr_. ﬁwem - any poinis or  other
machinery belenging to any raliway; or
(d) makes or shows, or hldes OT removes, any szgnal or hght Upon
-or nedr £ any «raﬂway, or T .-
-c{e) -does-pr causes to he- dene oz- attempts to.do any other  act or
i:hmg_ in -refation: to any. rallway, :
with intent or with knowledge that he is likely to endanger the safety of

any person travelling on or being upon the railway, he shall be pumshable
with imprisonment for life, or with rigorous imprisonment for a term

which may extend {0 ien years:

: Prowded ihat in, the aﬁsenca ‘of special and adequate reasons to the
: camrary to be mamioned in- the ‘1udgment of: the ceurt, where a person

be less thanm
(a) three years, in the case of a conviction for the first offence;

and : )
(b) seven years, in the case of conviction for the second or sub-

sequent offence.
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{2) 1t any person unlawfully dees any act or thing referred 1o in any
of the clauses of sub-section (I)—

(¢} with intent to canse the death of any person and the doing
of such act or thing causes the death of any persen; or

(b) with knowledge that such act or thing is so imminently
dangerous that it musi in all probabilily cause the death of any
persen or such bodily injury io any person as is Hkely fo calse ihe
death of such persom,

he ghall be punishable with death or imprisonment for life,

158 (1) I any person, with infent to cause, or knowing that he is
likely fo cause damuge or destruction o any property of a railway refer-
red io in sub-sectlon {2), causes by fire, explosive substance or other-
wise, damage to such property or destruction of such property, he
shall be punishable with imprisonment for a ferm which may extend to
five years, or with fine, or: Wli:h both.

(&} The propertzes, of a8 railwa reﬁerm& ito In aﬁb-secizon (1) are
¥

razlway irack, bridges, station buildings end: insiedlatiensccatmiages T
wagons, locomotives, signalling; felecommunications, elecirie tiraction
and block equipments and  such  other properties as the Centiral
Government being of the opinion that damage thereto or destruction

‘thereof iz Hkely to endanger the operation of a "alleS’ may, by noli-
fication, specify,

152, If any person unlawfully throws or causes 4o fall or sitrike at
against, into or upon any rolling stock forming part of a train, any wood,
stone or other matler or thing with intent, or with knowledge that he is
likely to endanger the safety of any person ’;Jelng in or ypon such rolling
stock or i1 or upon any other rolling stock forming part of the ssme trainm,
he shall he punishable with imprisonment for Hie, or tma,h imprizonment
for g term which may extend to.ten vears.

153, If any person by any unlawful act or.by- any.mifuz‘.omi_ssiou or
neglect, endsngers or causes {o be endangered the safety of any person
travelling on or Being upon’any raflway, or obstructs or :catises to be
obstructed or altempts fo obstruct any rolling siodk wpon sny rallway,

he shell be punishable thh zmprzscnment for 2 texm whz::b may extend ‘
__to five vears: .

ENCIN PRI . Cagn

154. I any persoen in a rash and nepligent manner does any act, er

cemits to do what he-is legally.bound to doy«wnd the act or-omission ‘is
Jikely fo endanger the safety of :any person travelling or being upon any
railway, he shall be punishable with imprisonment for & term which may

extend io one year, or with fine, or with both,
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_ s . . Entering
155, (1) Iff any.pass_avnge_zm- into a
. ' \ 2o A
{a) ‘having entered a compartment wherein no berth or geat has _m;i}i:a;&w
besn regerved by a rallway adminisivation for his use, or served or
. . . . ) Tesigti
(b) having unauthorisedly occupied s berth or seat reserved by emrymg
a ra_jlvlvay administration for the use of another passenger, into
' ’ ' ' a com

= rgfuses to leave it when required 1o de so by any rallway servant parc
authorised in thiz behalf, such rellway servant may remove him  or ment not
cause him to be removed, with the aid of any other person, from the Teserved.
compartment, berth or seal, as the casa. may be, and he shall alse be
punzshable Wlth :ﬁzm swhiich may extend o five hundred rupees.

(& If. arzy pa smger resists the lawful .e_ntry of another passenger
Into a compartment not reserved for the use of the passenger registing,
 the shall be pumhable with fine which may extend to two nundred
-~ Irpees, P : i

156. If any pmssenger or any other person, after being warned by & Travelling
raﬂway' servant fo desist, persists in iravelling on the roof, step or foot- :;1 raof,
" board of any carriage or on an engine, or in any other vart of a train not E:g’mtfof
ntended for theiuse of passengers, ne shall be punishable with imprison- a train,
ment for a term which may extend to three months, or with fine which
may extend to five hundred rupees, or with both and may be removed
from t_he ra.ﬁway‘ by any __r.allway servant.

187, If any passgnger Wﬂiu}}y alters or defaees his pass or ficket sp as  Altering
to rendér ‘the date, mumiber or any material portion thereof illegible he of defac
ghall be punzshahle with imprisonment for a ferm which may exiend to ﬁ%ﬁfﬁiﬁ
.. thzee mepths, or with fing which may exiend to five hundred rupees, or '
. swith beih: e e

158. Any person under whose authority any railway servant is Fenalty
-employed in :eontrayention.of any-of the provisions of Chapter XIV or or contra
of the rules made therennder shall be punisheble with fine which may z;”m“

e:s{temi o ﬁve hzmdrgri rup_ees o any of
. R f.hg provi
sion of
Chapter
XV

T

159..7f any drlver or eonductor of any vehicle while upon the premises 3;;‘3‘;‘5' o
£T0R

of a rallway dlsobeyg the reasonable divections of any railway servant drivers oz
~ or palice officer, he ghall be punishable with imprisonment for a ferm  conduc-
which may extend o one month, or with fine which'may extend to-five tors of

hundred rupees, or with bath ~ vehides
to direp-
tians of
raflway
gervant,
e1e,
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168, (I} I any persen, nther than s railway servant or a person
authorised in this behalf, opens any gate or chain or barrler set up on
efther slde of a level crossing which is closed to road traffic, he shall be
punishable with Imprisonment for a term which may extend to three

7ears. SUUURUUNEEN B RIS A

{2) If any person breaks any gate or chain or barrier set up on either
side of a lave] crossing which is closed tfo road traffic, he shall be
punishable with imprisonment for a term which may extend fo  five
years. S NS S I SRS

161, If any person driving or leading a vehicle is negligent In crossing
an ummanned level crossing, he shall be punishable with imprisonment
which may extend to one year.

Explanation——For the purposes of this section, “negligence” in rela-
tion to any person driving or leading a vehicle in crossing an unmanned
level ¢rossing means the crossing of such level erossing by such persofie.

(¢) without siopping or caring to stop the vehicie near swch
leve!l crossing fo observe whether eny approaching rolling stock is
in gight, or

(b} even while an approaching rolling stock iy in sight -

162. If a male person knowing or having reason fo believe that a
carriage, compariment, berth or seat in a train or room or other place

is reserved by a railway administration for the exclusive use of females,
without lawiful excuse,—

(o) enters such carriage, compartment, room or other place, or
having entered such carriage, compariment, room nr place, remaing
therein; or

(bY occuples any such berth or seal having beeqz required by

any railway servant to vacate i,

he shall, in addition to being lable to forfeiture of his pass or tlcket he
punishable with fine which may extend to Sve hundred rupees and may
glso be remeoved by any railway servant,

163, If any person required fo furnish an account of goods under
section 66, gives an account which is materially false, he and, if he Is not

- the owner of the goods, the owner also shall mthout prejadice to his

Hability to pay any freight er other charge under any provision of this

___‘Act be pumshable Wlth fine w}uch may axtend to. ﬁve Jhundred rupees

164, 1 any persen, in confravention of section €7, takes with him any .

dangerous goods or enfrusty such goods for carriage to the railway
administration, he shall be punishable with imprigonment for a term
which may exiend io three years or with fine which may extend {o one
thousand rupees or with both and shall also be liable for any loss, injury
or damage which may be caused by reason of hringing such goods on
the railwa
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165. If any person, in confravention of section 87, takes with him any gﬁ&w'
offensive "goeds Or entrusts -such goods for carriage to the railway bﬁg«giﬁg
admmstraticn he shall be punishable with fine which may exiend o gersive
five hundred rupeeg and shall also be lable for any loss, Injury or  goods on
damage which may be caused by reason of bringing suc‘h gaods on the araliway.

raﬁway _ o

[y

166. 1 any person without lawful authority— B SR E I;sgécing
Fi{n

(a) pulls down or wilfully damages any board or document, set ~ Botces
up or posted by the order of & railway administration on a reulway
or any rolling stock; or . * L ey

(b} obliterates or alters any letierg or ﬁgarES ypon any such
board or decument or upon any rolling stock,

he shall be punishahle with imprisonment for a term which may exiend
to-one month, or with fine which may extend to five hundred mpees or
with both, i _

:"_.-Lﬁ’?. (i)- No persm'in ﬁny vompartment of a train shall if \bﬁfecwd Smoking.
to by any other passenger in that compartment, smoke therein. .

(2) Notwithstanding anything contained In sub-section (1), a rallway
administration may peobibit smoking in any tzain or part of a train.

{3) Whosoever contravenes the provisions of sub-section (I} or sub-
section {2) ‘shall be pum-.:habia with fine which may extenn to one
hundred rupees. _ : o L ¥

L68. (1) If a person under the age of twelve years iz gullty of any of Provision
the offences under sections 150 to 154, the court convicting him may  With res.
require the father or guardian of such person fo execule, within such f;;;;i
time as the court may fix, a hond for such amount and for such period 4o of
#g the court may direct for the good conduct of such person. . . offence

: by the

(2) The amount of the hond, if forfeited, shall be recoverable by the chitdren

£
court ag if it were a ﬁne imposed by itself. :ndzﬁﬁr_

ing safety
{3) If a father or guardian falls to execute a bond under sub-section  of person
(1) within the time fixed by the court he shall be punishable with ﬁ:n.e travelling

which may extend to ﬁfty Tupees. :; ;aﬂ- .

3.59. I a non-Government :&ﬂW3y fails to comply with, any requisition Levy of
made, decision or direction given by the Centra] Government under any  Dpemalty
of the provisions of this Act, or otherwise comtravenes any of the pro- gvﬁﬁ:
visions of this Aet, i shall be open to the Cenirsl Government, by order. .. ..°
to levy a penally not exceeding two bundred and fifty rupees and a  railway.
furiher penalty not exceeding one hundred and fifty rupees for every 5
day during Which the contraventmn con‘kmues

Provided that no such pefialty shall be ié*nec! exceyt after giving ]
rsasonable opporhmzty to the non-Govemment rallway 16 make auch

roantacartadimm ae 1 Adanres 84
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ii‘m:v:}? 170. Any penalty imposed. by the Central Government under sac’szozz
*POEEY. 169, shall be recoverable by a suit in the District, Court having Jl.msczzchan_
in the place where the head office_ af, the mzx_Govemmem raﬁ_ ay IS‘
situated. . o - U P 4} drd
fggtm 71. Nothing in séction 169 or 170 shalZ preciude the Central “Govern-
or 170 not  ment from resorting to any other action fo compel a non-Government
to pre- raflway 1o discharge any ohllgatlon imposed, upo::z 1t by or under his
chude Act. i L NI R AP i
Central - TR P PO S LER €
Govern- . i i . .‘ i .o oot ‘ = . iz
meet from o - e °
ta.kiﬂg . SEE LT =
- Boy " . . ' I SO TR 05 LA
other ' S
ﬂ_-Cf‘iOD, - N TEE PR IR LA oo -

. Penalty 72 If any raflway servantls b 8 statenf fatoxication while"on duty,
Iiii oxica he shall be punishable with fine Which ma§ exténd, to five'bundréd-rupees:
ton and when the performance of any duty in such state Ig likely fo endangei

the safety of any person travelling on or being upon a railway, such rail-
way servant shall be punishable with: mpnsanm&n‘& ~:E0r 84 tssm}. W}nah may
exfend to one year/of with ine er-with: both. - B T Foor
Abandon- K73, 1f any ra;lway servaﬂt, ‘when [ duty ig erﬁ:rfisted wzt.h any res-
ing train, mmzblhty connected with the zuﬂzﬂmg ‘of o ‘tram oot any “piher rt}}lmg
::ict‘}’mut stock from one station or place. to another statzcm or place, and e aban-

il
authority,  G0fs his duty before zeaehmg such station or. plac:e “without authonty T

without properly handing over such frain or rofling stczck 16 ancthaz:'

authorised rallway servant, he shall be punishable with imprisonment for
a term which may extend to two years, er with fme Wh_wh may ex:teud
to ong thousand rupees, or with both '

o 'stru;:t- 174 1f -any railway servant (whether on ‘duty c'r'c%}iérvt}isle) or any’
ing TR~ other person obstructs or causes to be obstructed . or attempts to ebsmct
ning’of any train or other rolling 'stetk upon~airéilwdy,— %

train elc.
E (2) by squatiing or picketing or. durmg oy rml roko. agztatlcn
or bandh; or
{b) by keeping mthouz azlthonty any. mlhng stcc}i on 4
- railway; or L ae ety i gl
(¢) by tampering with, d;sz:ennectmg or i;zzterfermg in a.uy Sther’
manner with ifs hose pipe or tampering with signal gear oy ofherwise,
hé shall be punishable with Iruprisonment for a ~term whith may
- exiend to-two years, or ’Wl‘f‘,h ﬁme thch may extend to two thousand-
‘rupees, or -with both. -~ . 0 PoEL N ‘3
Endanger- L‘I:a. Ifany ra,ﬂway serwmf when on duty,‘anda}lgers the sa.fety of any
ing the . . T + ¥, "1 > llw
Safﬂty of person vt ; & P .
DRISONS,

(a) by dzsobeymg any mle madﬂ und&r ﬁ:ns Act or - ~!

(b) by (izsohaymg alzy mstmctmn dzrectzan QI‘ ez‘der under thi&
Act or.the rules made thetennder; or , :
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f?--:'(scy ?agﬁy 'f.ash g;r maghgent act or- {alelasmn . a} W

he shall be puni;slhable mth ﬁnprzsaammt fcr a te:l‘m thch may extend
to two years, of Wzth ﬁne w}m:h may extend orle ﬂzo'gzsar_ld Tupees, sr

w:tt'h Ho‘i*ff _ e
1’?6 If any raziwav servant un@edasaaniy— o

i a) allows any rolling stotk-to stand #scross a plac'e where -the
razlway crosses & public road on the- Ievel or-

e

(b) keeps a level crassmg closed agamst the pub!zc - ;.

he shall be punishab}e with ﬁne which sy extend o one hundred rupess.

L'?? if gz:ay ra:lway ser\rant reqmz‘ed ) furznsh a retu:cn by or under
this Aet, signs.and furnighes a return which is false in sny material pat-
ticuiar .or which h_e__kn{}ws ‘or believes tor be_f_alse or does not believe to
be true, he shall be punishable with imprigsonment which may extend fo
one year, or with fine wmch may extend to fve humired mpees or with
bgt}l AT T i L e, - . _ .

1;8 ’f Hziy ‘1ﬂ1§wav'gervant Wbo is reqmred by a railway adxmmstra»
tion to inguire into a claim for loss,'destruciion, damage, deterioration or
non-delivery of any consignment makes z report which is false or which
he knows or belleves to be false or-does not'believe to be true, he chall
be punishable with imprisenment for a term which may extend to two

years or wzth ﬁne Whlch may extend f:: one thousand rupees or. wzth both
. N e LY

1’29 -{‘31) Ef”a “persen comrmts any ﬁﬁence mentzaneé n sentzons 13'?
141 to 147, 150 to 157,160 to 162, 164,7166, 168 and 172 to 175, be' may be
arrested without warrant or ﬂther written. authority by any .raflway
raerva:zt or pq}me oﬁicer not. below the rank of:a head aenstable

-<3-} e railwa%; ‘sérvant or the police officer may call to His aid any
other person %o efect the arrest under sub-section (I).

{3} Lﬁmy pez‘sen s arrests:d uzader this section ghall be produaed

before the pearest Magzstrate within a perlod of” tw&nty»-faur haurs ‘of

ek arresi‘ excluding “the Hms: nevessary for the journey from the
place of arrest to the court of the Maglstrate

.+, A88. (1) If any person who commits any. offence under thiz Act, other
than an ﬂﬁfence .mentioned in section 178, or is lable to pay any excess
charg,e or. other sum. dez:p.a.nci&d under section 138, fails or refuses to give his
name and address or there is reason to believe that ithe name and
address, given by him are fictitious or that he will abscond, any raflway
servant authorised in this .behalf or any police officer not below -the rank
of a head canstable may arrest h:m mthout warr.mt or wrltten au%;honty

(2) ’I'Zle railway servant or the palice oﬁ‘:wr mey call to his aid 'any
eiher person ?.0 effect t%*e arrest uzzder Su’o-sectmn (13

(3) f’my pezson arrestmi ﬁne}er th:s section - shall 'ne prmduced hefnre
the nearest Magistrate within 2 period -of twenty-four hours’ of suck
arregt extluding the time necessary for the journey from the place of
arrest o the court of the Magistrate unless he is released earlier - on
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giving bail or if his true name snd address are ascertained on executing
a bond without sureties for his appearance hefore the Magistrate having
jurisdiction to try him for the offence.

(%) The provislons of Chapter XXIIT of the Code of Criminal Pro-
cedure 1978, shall so far as may be, apply to the giving of bail and the
execution of bonds under this section.

181, Notwithstanding anything eoniasined in the Code of Criminal
Procedure, 1973, no court inferior to that of a Mewopolitan Magistrate or
a Judicial Magistrate of the first clags shall iry ap offence under this
Act.

182, (1) Any person commitiing an offence under this Act or any
rule made thereunder shall be triable for such offence m any place in
which he may be or which the State C(lovernment may notify in  this
behalf, as well asin any other place in which he is Hable to be tried under
sny law for the fime being in ﬁorce

(2) Bvery mnotification under sub-seetion (1) shall be publ}.shed in
the Officlal Gazeite, and & copy thereof shall be exhibited for the infor-
mation of the public in some conspicucus place at such raiiway slations
as the State Government may direct.

CHAPTER XVI
MiscgrrAxgous

183. (1) A raflway administration may, for the purpose of facliitating
the carriage of passengers or goods or to provide integraied service for
such carriage, provide any other mode of transport.

{2} Notwithstanding anythmg contained in any otber law for the time
being in force, the provislons of this Act chall apply to the carriage of
passengers or gmds hy the mode of transport referred fo In sub-section
(1.

. 184. (1) Notwithstanding anything to the contrary coniained in.any
other law, a rallway administration shall not be lisble to pay any tax in
aid of the funds of any local authority wnless the Ceniral Governmment,
by notification, declares the railway administration to be hable to pay the
tax specified in such netification,

(@) Whﬂe a notzﬁ{:atxon of the Central Government under sub-séction
(1) is in'force, the rallway administration shall be lisble to pay'to the
Iocal authority either the tax specified in the notification or, in Heu there-
6f such sum, if any, as an officer appointed in this hehalf by the Cehitral
Govemznant may, having regard to all the cireurstances of the caaa-
from Hme fo i:xme determme to be iair and ‘reasonable.

. (3) The Central Government may al any hm& revoke or vary a nou-
fication issued under sub«SeCtion I, -

(4) Nothing it this section shall be construed o prevent any railway

-administration -from ‘entering ints a contract with any loeal authority for

the stipply of water or light, or for the scavenging of raliway premises,
or for any other service which the local authority may be renc'iering or
be prepared to render {o'the rallway administration.
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- . 188, (1} Notwithstanding anything 'to the conirary contained in any
other law, a ralway administration shall not be liable to pay any tax to
any lotal.authority in respect of.avy adveriisemeni made on any-pari-of
the railway unless the Central Government, by .notification, declares the
railwegy -adminigtration to be Hable  to pay the tax specified in.such
notification. PN

{2} ’I‘he Centrai C}ov&mmem may at ANy {ime revoke.or vary a not-
feation issued under sub-section { n.- -

186: No suit, prosecution or nther 1egal proceeding shall le against the
Central sGovernment, aoy rallway administration, a raflway servant or
any other person for anything whichis in good faith doneor intended to
be done in pursuance of this Act or any rules or orders made thereunder.

187 (1) No roling stock, machinery, plant, tools, fittings materials
or effects used or provided by a rallway .administration for the purpose
of traffic on fts raillway, or of its stations or workshops, shall be Hable to
be faken in execution of any decree or order of any court or of-any loeal
anthority or person having by law the power to atitach or distrain pro-
perty or otherwise to catse property to be taken in execution without the
previous sanction of the Central Government,

(2) Nothing in sub-section (1) shall be construed fo affect the au-
thority of any court to attach the earnings of a railway in execution of
a-decree or order,

188, (J} Any rallway servant, who is not a public servant within the
meaning ol section 21 of the Indian Penal Code, shall be deemed {o
be a public servant for the purposes of Chapter IX and section 408 of
that Code,

(2} In the definifion of ‘“legal remunerstion” in gection 181 of the
Indiar Penal Code, the word “Government” ghall, for the purposes of
sub-section (I}, be deemed to include any employer of & railway servant
as such, :

188 A railway servant shall not—

(a) purchase or bid for, either in person or by an agent, in his
own name or in that of snother, or jointly or in ghares with others,
anyy property put to auction under section 83 or section 84 or sechun
85 or zection 80; or

{b} in contravention of az}y dirpction of the rablway adminigtra-
fion in this behalf engage in trade
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190, If a railway servant'is discharged from service or is buspended,
or dieg or gbsconds or absents himself -and he or his’ wife or widow or
uny member of his family or hig regzraSentatzve refuses or neglects; afier
notice in writing for that purpose; to deliver up to the rallway adminis-
tration or to a person appointed by the rallway udministration, in thig
behalf, any station, office or other building with iis appurténances, or
any books, papers, keys, equipment or other matters, belonging tc the
rajiway administration and in the possession o cusmdy of guech ratiwayv
servant at the occurrence of any such event ‘as aforesaid, any Metropo-
litan Magistrate or Judicial Magistrate of the first class may, on
application made by or on behalf of the railway -administratien, order
any .police officer, with proper assistance, to enter upon the station,
office: or other building snd- remove .any person found therein and
take possession thereof, or {0 take possession of the books, pepers or other
matters, and to deliver the same to the railway administration or to a
person appointed by the railway administration in that bebalf.

{91, Entries made in the records or ofher documents of a railway
adminigtraticn shall be admilted In evidence in all r}woceedmgs by or
against the raillway administration, and all such entries may be proved
gither by the production of the r&cords or other documents of the z-aﬁway
administration containing such eniries or by the productioh of a copy of
the entries certified by the officer having custody of the records or offiér
documernts under his signature and statinig that it #8 a true copy of the
original entries and that guch original entries are contained in the recosds
or atlﬂer dccumm’ﬁs of the rallwajr administration in his possession,

192. .&my zzc}i;z_ce or- ather document required or authorised by this Ac’s
to be served on a rallway administration may be served, in-the cuise of 2
Zonal Railway, on the General Manager or any of the rallway servant
authorised by the General Manager and in the case of any other railway,

ori.the owner or lessee of the rail Iway or the person Werkmg the z‘azlway -

,_ung‘?g_r an ., agreemento— )

(a} by delivering it to him; or

(b} by leavlng at his oﬁice, ar

{c) by registered post to hls oﬁce address» '

i93 Unless dthermse provzded in this Act or the rules framed there-
under, any notice or other document required or suthorised by this Act
to be gerved on any person by a railway administration may be served-

(a) by delivering it to the persen; or

(b} by leamg it at the usual or last

known place ef abode ef
the persoh; or -

¥

(¢} by registered post add.ressed te the person. at hig usual or lagt
knewn place of abc&e A

194 %ere a mtlce or- ei:her docurnent is served by post it shall be
deemed to have been gerved at the time when the letter coniaining it
would be delivered in. the ordinary course of post, and in proving such
service, it shall be sufficlent to prove that the letier containing the nctu:e
or other document was properly addressed and registered.
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95 (1) A rallway administration may, by order in writing, authorise
sny.railway servant or other perscn te act for, or represeni it, as the case
may be, in any proceeding before any chvil, criminal or other court

{2). A-person authorised by a rallway administration o conduct pro-
secutions -on iz bebalf shall notwithstanding anything in section 302 of
the: Code of Criminal Procedure, 1973, be entifled to conduct such prose=
cutions without the permission-of the Magistrate. -

7 196. (1) The Central Government may, by notification, exempt any

railway from all or any of the provisions of this Act

(2) Hvery notification issued under sub-section (I} shall be laid as
soon as may be affer it is issued before each House of Parliament,

197, (1) For the purposes of seetion §7, 118, 121, 123 147, 151 to 15%
160, 164 166, 168, 170 171, 173 to 176, 178 180, 182, 184, 185, 187 to 190,
192, 193, 195 and of this section, the word “railway” whether it occurs
alone or as a prefix fo ancther word, has reference io a railway or portion
of & rallway under construction and to a ratlway or portion of a railway
not used for the public carriage of passengers, animals or goods as well as
to a rallway falling within the definition of that word in clause (3I) of
section 2,

{2) For the purposes of sections 7, 24, 113, 146, 172 to 176 and 188 to
180, the expression “railway servant” includes a person employed under
# tailway in connection with the service thereof by a person fulfilling a
contract witn the raflway administration

198, Without prejudice to any power to make rules contained elsewhere
in thia Act, the Central Government may make rules generally io carry
out the purposes of thig Act.

199, Every rule made under this Aet shall be laid, as soon as may be
after it is made, before each House of Parliament while it Is in session,
for a total period of thirty days which may be comprised in one session
or In twe 6T more Successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessiops afore-
said, both House agree in making any modification in the rule or both
Houses agree that the rule should not be made the rule shall thereafler
have effect only in stuch modifled form or be of no effect, as the case
may be; so, however, that any such modification or annulment shall be
without prejudice io the wvalidity of anything previcusly done under
that rule,

200. (1) The Indian Railways Act, 1890 iz hereby repealed.

(2) Notwithstanding the repeal of the Indian Rallways Act, 1880
{hereinafter referred fo ag the repealed Act)—

(o) anything done or any action taken or purported to have
been done or taken (including any rule, notification inspection, crder
or notice made or 1ssued, or any appointment or declaration made pr
any licence, permission, authorisation or exempiion granted or any
document or insirument executed or any direction glven or any
proceedings laken or any penally or fine imposed) under the repealed
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62 THE GAZETTE OF INDIA EXTRAORDINARY [Pamy 1S, 13

Act ghall, in so far as it is not inconsistent with the provisions of this
Att, be deemed to have been done or taken under the -corresponding
provisions of this Act

((b) any romplaint made to the Rallway Rates Tribunal under sub-
section (I) of section 41 of the repealed Act but not disposed of before
the ¢ommencement of this Act and any complaint that may be made
to the sald Tribunal against any act or omission of a railway adminis-
tration under the repealed Act shall be heard and decided by the,
Tribunal constituted under this Act in accordance with the provisions
af Chapter VII of this Act :

' {3} The mention of particular matters in sub-section (2) shall not
be held to prejudice or affect the general application of section 6 of the
General Clauges Act, 1897, with regarg to the effect of repeal

V. 8. RAMA DEVI,
Sery, to the Govt, of Intlia,

PHINTED ‘BY THE MANAGER, GOVERNMENT OF 1NDIA PRESS, MINTO ROAD, NEW HELEX
CoO I UAND PUSLISHED FYTHE CONTROLLER OF  PUBLICATIONS,  BEGHL 1088

103

LG of 1897,

T



RANJAY
Typewriter
103


THE RAILWAYS (AMENDMENT) ACT, 1994

No. 28 or 1994

EURE RTME i [26¢th April, 1594.]

An Act to amend the Railways Act, 1989 and the Railway Claims
Tribunal Act, 1987.

BE it enacted by Parliament in the Forty-fifth Year of the
Republic of India as follows:—

CHAPTER I
PRELIVINARY
tikll:rt 1. (1) This Act may be called the Railways (Amendment) Act 1994,
;":m‘im' ) (2) It shall come linto force on such date! 55 the Central Govermment
ment. may, by notification in the Official Gazette, appoint.
CHAPTER [I

ANENDMENTS TO THE RAILWAYS AcT, 1989

2. In section 123 of the Railways Act, 1989 (hereafter in this
referred to as the principal Act), after clause (b), the following
erted, namely:—

ard incident” means—

he commission of a terrorist act within the mean-
(1) of section 3 of the Terrorist and Distup-
revention) Act, 1987; or

g of a violent attack or the commission of
r

g in rioting, shoot-out or arson,
n any train carrying passengers, or in a

or reservation or booking office or on
- other placel within the precincts of o

ng of any passenger from a train carry-

ANNEXURE

24o0f 1

28 of

F

B




[Acr 28 oF 1994] Ratlways (Amendment) o4

3. After section 124 of the principal Act, the fg]lo\ﬁng section shall Inger-

be inserted, namelyi— Honr ol
newy
section

1244,

¢ o

: '124A. When in the course of working a railway an untoward Compen.

incident occurs, then whether or not there has been any wrongful “dton

act, meglect or default on the part of the railway administration such 5

ay wauld entitle a passenger who has been injured or the dependant 2: cﬁ?t
of a passenger who has been Xkilled to maintain an action and recover toward
damages in respect thereof, the railway administration shall, not-" bicidents,
withstanding anything contained in any other law, be liable to pay
compensation to such extent as may be prescribed and to that extent

. only for loss occasioned by the death of, or injury to, a passenger
as a result of such untoward incident:

?rovi'd’ed that no compensation shall be payable under this
section by the railway administration if the passenger dies or suf-
fers injury due to—

(a) suicide or attempted 'suicide by him:
. (b) self-inflicted injury;
(c) his own criminal act;

(d) any act committed by him in a state of intoxication or
insanjty; 202
cause or diseake or medical or surgical
uch treatment becom'es necessary due to
he said untoward incident.

purposes of this section, “passenger” ¥
i <r S
7R S OV T~

on duty; and

purchased a valid ticket for travel-

sengers, on any date or a valid plat-

Actim of an untoward incident’.

Amend-
ment of

ler the word antl figures “section  section
‘or section 124A” shall be inserted; 123

ct, in sub-section (1),—

“aecident”, the words “or the

sub-section '(2), after the Amend-

d letter “or section ment of
ghiss =0 3 section
: 126.
\section (1), after the Amend-
: tter “or section  mentof
e L section

128.




l ]7? Railways (Amendm,enl) [AcT 28 oF 19947
CHAPTER [II
AMENDMENTS TO THE RAILwWaY CLATMS TRIBUNAL Act, 1987
Amend- 7. In the long title to the Railway Claims Tribunal Act, 1987 (here-
t;ﬂgt of ”a.f.ter in thi;, Chapter referred to ag the principal Act), after the words
Hie, railway accidents”, the words “or untoward incidents” shall be inserted.
! ’;‘:;l:lezg’ 8. In section 2 of the principal Act, clause (n) shall be re-lettered

il as clause' (0), and before clause (o) as so re-lettered, the following
clause shall be inserted, namely:— -
, ‘(n) “untoward incident” shall have the meaning assigned to
it in clause (c) of section 123 of the Railways Alct - 1989:1
Amend-
ment of

section (@) after sub-section (1), the following sub-section shall be
i 13. inserted, namely: —

9. In section 13 of the principal Act—

“(14) The Claims Tribunal shall also-exercise, on and from
the date of commencement of the provisions of section 124A of

rity as were exercisable immediately before that date by any

civil court in respect of claims for compensation now payable by
¢ ' the railway administration under section 124A of the said Act
i or the rules made thereunder.”;

(b) 1n sub-section (2), for the words “Railways Act”, the words
and figures “Railways Act, 1989” shall be substituted.

"ﬁ
5
2
=
L=
'.m
@
Q
i=8
o
=]
—t
o
o
=
o
jors
®
=
.
=T
o
o.
e}
m
12
>
(]
:‘"
L)
o
1
=
b
o
=)
o
1
a
o'
]
)
o
=
@
74
|

d (14)" shall be substituted.
6 of the principal Act,—
section (1), after the word, brackets and figure “sub-

words, brackets, figure - and letter “or sub-section
serted;

n (2), in the proviso, after the word, brackets
m {1)" the words, brackets, figure and letter
be, sub-section (74)” shall be inserted.

e principal Act, in sub-section (1), in clause
and figure “sub-section (1)7, _the words:,
T, as the case may be, sub-section (14)"

pal Act, in sub-section (1),—

inted day’, at both the places where

kets, figures and letter “or, as the case

ement pf the provisions of sub-section
rted;

';y"v the words “that day or, as the case

the Railways Act, 1989, all such jurisdiction, powers and autho--

54 of 1987,

24 of 1989.

24 of 1989

24 of 198




AS INTRODUCED IN Lok SaBHA

Bill No. 91 of 2014
THE RAILWAY S (AMENDMENT) BILL, 2014

A

BILL
further to amend the Railways Act, 1989
Beit enacted by Parliament inthe Sixty-fifth Year of the Republic of Indiaasfollows—
1. (1) ThisAct may be called the Railways (Amendment) Act, 2014.

(2) It shall comeinto force on such date asthe Central Government may, by notification
inthe Official Gazette, appoint.

24 of 1989. § 2. In section 109 of the Railways Act, 1989 (hereinafter referred to as the principal
Act), after clause (b), the following proviso shall be inserted, namely:—

“Provided that the railway administration where the loss of life or personal
injury to a passenger occurs shall be made a party amongst others, if any, before the
ClaimsTribuna.”.

10 3. In section 123 of the principal Act,—
(a) after clause (a), the following clause shall beinserted, namely:—

‘(aa) “accidental falling” means accidental falling of any passenger from
atrain carrying passengers but does not include—

107

Short title
and
commencement.

Amendment
of section
109.

Amendment
of section
123.


RANJAY
Typewriter
107


Insertion of
new section
124B.

Compensation
on account of
accidental
falling.

2

(i) a passenger falling from a train while entering or leaving or
attempting to enter or leave any carriage while the train isin motion, or
elsewhere than at the side of the carriage adjoining the platform, or other
place appointed by the railway administration for passengers to enter or
leave the carriage, or while standing near the door or opens the door of
any carriage while thetrain isin motion; or

(ii) a person who violates the provisions of section 153 or
section 154; or

(iii) any passenger or any other person referred to in section 156;’;
(b) in clause (c), sub-clause (2) shall be omitted.
4. After section 124A of the principal Act, the following section shall be inserted,
namely:—

“124B. Whenin the course of working arailway, an incident of accidental falling
occurs, then, whether or not there has been any wrongful act, neglect or default on
the part of the railway administration such aswould entitle a passenger who has been
injured or the dependent of a passenger who has been killed to maintain an action and
recover damagesin respect thereof, the railway administration shall, notwithstanding
anything contained in any other law, for the time being in force, be liable to pay
compensation to such extent as may be prescribed and to that extent only, for loss
occasioned by the death of, or injury to, a passenger as a result of such accidental
fdling:

Provided that no compensation shall be payable under this section by the
raillway administration if the passenger dies or suffersinjury due to—

(a) suicide or attempted suicide by him;
(b) self-inflicted injury;

(c) hisown criminal act;

(d) his own carelessness or negligence:

Provided that for the purposes of this clause, it may be established
and proved by the passenger or on his behalf that he had taken reasonable
care and precaution to avoid occurrence of such incident;

(e) any act committed by him in a state of intoxication or insanity.” .
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STATEMENT OF OBJECTS AND REASONS

At present, the provisions of section 109 of the RailwaysAct, 1989 provides that an
application before the Claims Tribunal for compensation for loss of life or personal injury to
a passenger, may be instituted against,—

(i) the railway administration from where the passenger obtained his pass or
purchased his ticket, or

(if)  the railway administration on whose railway the destination station lies, or
(iii) theloss or persona injury occurred.

2. The options made available for filing of claims are misused and claims against
different railways are filed for the same loss or injury, resulting into filing of duplicate and
false claims by the claimants causing loss to the exchequer. To prevent this, it is considered
necessary that the railway under whose jurisdiction theloss or injury has occurred should as
arulebe made aparty amongst others, if any, before the Railway Claims Tribunal, so that the
railway under whosejurisdiction loss or injury occurred can check, if the claim against such
loss or injury has already been filed.

3. Under sub-clause (2) of clause(c) of section 123 of the RailwaysAct, 1989, accident
cases of ‘the accidental falling’ of any passenger from atrain carrying passengers has been
included in thedefinition of ‘untoward incident’. Most of the cases of ‘the accidental falling’
arising out of falling down from train are because of negligence, carelessness and
misadventure on the part of the passengers while entraining and detraining a moving train
knowing that any accident may take place. However, railways are being made liable to pay
compensation even when there is no fault on the part of railway.

4. Therefore, cases of ‘accidenta falling’ will be categorised separately under clause
(aa) in section 123 to enablerailwaysto ensureitsliability when thereisfault onits part and
non-payment where there is no fault on its part in such incidents.

5. Through the proposed amendments, thefiling of duplicate claims, by making different
railways as party for the same claim, could be avoided, and the settlement of compensation
in train accidents and untoward incidents, where there is fault on the part of railway, will be
expedited. Accordingly, it is proposed to amend the Railways Act, 1989.

6. The Bill seeksto achieve the above objectives.

New DEeLH; D.V. SADANANDA GOWDA
The 30th July, 2014.
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FINANCIAL MEMORANDUM

Clause 4 of the Bill seeksto insert a new section 124B in the Railways Act, 1989.
Under the said section, the railway administration will pay compensation to a passenger who
has been injured or to his dependent in case of his death, if an incident of accidental falling
occurs, but no compensation will be paid due to his negligence, carelessness etc. As the
compensation for the cases mentioned in the proposed amendment is already being paid by
therailways, no additional financial implicationsareinvolved. Instead, lossto the exchequer
could be avoided by ensuring that railway isnot madeliableto pay compensation in accidents
caused due to carelessness and negligence on the part of travelling passengers. The
provisions of new section 124B do not involve any additional expenditure of non-recurring
nature.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause4 of the Bill seekstoinsert anew section 124B inthe RailwaysAct, 1989. Under
the said section, the extent of compensation payable to any person in case of death or
injuries will be prescribed by rules made under section 129 of the said Act.

2. The matters in respect of which rules may be made are matters of administrative
detail, and as such, it is not practicable to provide for them in the Bill itself.

3. The delegation of legidative power is, therefore, of anormal character.
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ANNEXURE
ExTrACTS FROM THE RAILWAYSAcCT, 1989

(24 0F 1989)

* * * * *

109. An application before the Claims Tribunal for compensation for theloss of life or

Railway

administration personal injury to a passenger, may be ingtituted against,—

against which

application * * * * *

C?J:npensation (b) the railway administration on whose railway the destination station lies or

for personal the loss or personal injury occurred.

injury is to be

flled * * * * *
CHAPTERXIII

LIABILITY OF RAILWAY ADMINISTRATION FOR DEATH AND INJURY TO PASSENGERS
DUE TO ACCIDENTS

Definitions. 123. In this Chapter, unless the context otherwise requires,—

* * * * *

(¢) *“untoward incident” means—

* * * * *

(2) theaccidental falling of any passenger from atrain carrying passengers.

* * * * *
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LOK SABHA

A
BILL

further to amend the RailwaysAct, 1989

(Shri D.V. Sadananda Gowda, Minister of Railways)

GMGIPMRND—1969LS(S3)—04.08.2014.

113


RANJAY
Typewriter
113


ANNEXUE 1V

LIST OF ORGANISATIONS, ASSOCIATIONS AND NGOsETC.
WHICH APPEARED BEFORE THE COMMITTEE FOR EVIDENCE

(1)
(2)
3)
(4)
()
(6)

Dr. Kirit Somaiya, MP

Shri Shivendra Singh, Advocate, Supreme Court of India
The Railway Accidents Victims Association

The Moneylife Foundation

The Railway Claims Tribuna Bar Association

Passenger Associations and NGOs of Western and Centra
Railways
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APPENDIX |

MINUTES OF THE FIFTH SITTING OF THE STANDING COMMITTEE
ON RAILWAYS (2014-15)

The Committee sat on Tuesday, the 18" November, 2014, from 1100
hours to 1230 hours in Committee Room ‘D’, Parliament House Annexe, New
Delhi.

PRESENT
SHRI DINESH TRIVEDI - CHAIRPERSON

MEMBERS
LOK SABHA

2 Kunwar Pushpendra Singh Chandel
3 Shri Ram Tahal Choudhary

4. Shri Chandra Prakash Joshi

5. Shri Sanjay Dhotre

6 Shri Ramesh Chander Kaushik
7 Shri Gajanan Kirtikar

8. Shri Arjun Ram Meghwal

9. Shri K.H. Muniyappa

10. Shri Thota Narasimham

11. Shri A. T. Nana Patil

12. Shri Uday Pratap Singh

13. Shri S.R. Vijayakumar

RAJYA SABHA
14.  Shri Dilipbhai Pandya
15. Smt. Kusum Rai
16.  Shri Ambeth Rajan
17.  Shri Alok Tiwari

SECRETARIAT

1. Shri K. Vijayakrishnan - Additional Secretary
2. Smt. Anita Jain - Joint Secretary
3. Smt. Mamta Kemwal - Additional Director
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REPRESENTATIVES OF THE MINISTRY OF RAILWAYS (RAILWAY

BOARD)
1. Smt. Rajalakshmi Ravi Financial Commissioner, Railways & Ex-officio
Kumar Secretary to the Government of India
2. Shri V. K. Gupta Member-Engineering, Railways & Ex-officio
Secretary to the Government of India
3. Shri Alok Johri Member Mechanical, Railway Board & Ex.-
officio Secretary to the Government of India.
4, Shri A.K. Mital Member-Staff, Railways & Ex-officio Secretary

to the Government of India

5. Shri D. P. Pande Member-Traffic,  Railways &  Ex-officio
Secretary to the Government of India
2. At the outset, the Chairperson welcomed the representatives of the

Ministry of Railways (Railway Board) to the sitting of the Committee.

3. The representatives of the Ministry of Railways (Railway Board) briefed the
Committee on the salient features of ‘The Railways (Amendment) Bill, 2014 and
other matters relating thereto. The Committee, then, sought certain clarifications
on the Bill under consideration. The representatives of the Ministry of Railways

(Railway Board) replied to the queries raised by the Members.

4. The Committee further expressed their willingness to call various
stakeholders as witnesses before the Committee to reach a reasonable conclusion

on the proposed amendment bill.

5. Thereafter, the Hon’ble Chairperson, Standing Committee on Railways,
sought the permission of Members to request Hon’ble Speaker for extension of

time to present the report on the bill.
6. A verbatim record of the sitting has been kept.

The Committee, then, adjourned.
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APPENDIX I

MINUTES OF THE NINTH SITTING OF THE STANDING COMMITTEE
ON RAILWAYS (2014-15)

The Committee sat on Wednesday, the 4% February, 2015, from 1100

hours to 1200 hours in Committee Room No. 53, Parliament House, New Delhi.

PRESENT

SHRI DINESH TRIVEDI - CHAIRPERSON

MEMBERS

LOK SABHA

Kunwar Pushpendra Singh Chandel
Shri Ram Tahal Choudhary

Shri Chandra Prakash Joshi

Shri Sanjay Dhotre

Shri Ramesh Chander Kaushik
Shri Arjun Ram Meghwal

Shri K.H. Muniyappa

Shri R. Radhakrishnan

0. Shri Mekapati Raja Mohan Reddy

HOONDOAWN

RAJYA SABHA

11.  Shri Dilipbhai Pandya
12.  Shri Ambeth Rajan
13.  Shri Motilal Vora

SECRETARIAT

1. Smt. Anita Jain - Joint Secretary
2. Shri Raju Srivastava - Additional Director

NON-OFFICIAL WITNESS
Shri Shivendra Singh - Advocate, Supreme Court of India
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2. At the outset, the Chairperson welcomed the non-official witness Shri
Shivendra Singh, Advocate, Supreme Court of India to the sitting of the

Committee.

3. The non-official witness presented his views on ‘The Railways
(Amendment) Bill, 2014’ and offered various suggestions on the said Bill in the
light of certain court cases. He also replied to the queries raised by the

Members.

4. The Committee, then, complimented the non-official witness for his hard

work in preparing the contents and enriching the Committee with his knowledge.

5. A verbatim record of the proceedings has been kept.

The Committee then adjourned.
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APPENDIX I

MINUTES OF THE TWELFTH SITTING OF THE STANDINGCOMMITTEE
ON RAILWAYS (2014-15)

The Committee sat on Thursday, the 16% April, 2015, from 1500 hours to

1700 hours in Committee Room ‘E’, Parliament House Annexe, New Delhi.

PRESENT

SHRI DINESH TRIVEDI - CHAIRPERSON

MEMBERS

LOK SABHA

Shri E. Ahamed

Kunwar Pushpendra Singh Chandel
Shri Ram Tahal Choudhary

Shri Sanjay Dhotre

Shri Ramesh Chander Kaushik

Shri Balabhadra Majhi

Shri K.H. Muniyappa

ONOU R WN

RAJYA SABHA

9. Shri A.K. Antony

10. Shri Mukut Mithi

11. Shri Dilipbhai Pandya

12. Shri Parimal Nathwani

13. Shri Ambeth Rajan

14. Shri Bashistha Narain Singh
15. Shri Alok Tiwari

SECRETARIAT

1. Shri K Vijayakrishnan - Additional Secretary
2. Smt. Anita Jain - Joint Secretary
3. Shri Raju Srivastava - Additional Director

NON-OFFICIAL WITNESS
Dr. Kirit Somaiya - MP
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Representatives of the Ministry of Railways (Railway Board)

1. Shri A.K. Mital Chairman, Railway Board & Ex-officio Principal
Secretary to the Government of India

2. Shri V. K. Gupta Member-Engineering, Railway Board & Ex-
officio Secretary to the Government of India

3. Shri Pradeep Kumar Member-Staff, Railway Board & Ex-officio
Secretary to the Government of India

4. Shri Hemant Kumar Member-Mechnical, Railway Board & Ex-officio
Secretary to the Government of India

5. Shri Ajay Shukla (L/A) Member-Traffic, Railway Board & Ex-officio
Secretary to the Government of India

2. At the outset, the Chairperson welcomed Dr. Kirit Somaiya, Chairperson,

Standing Committee on Energy, to the sitting of the Committee. He, then,

presented his views on ‘The Railways (Amendment) Bill, 2014’ and offered various

suggestions on the said Bill.  He also replied to the queries raised by the
Members.
3. The Committee, then, complimented Dr. Kirit Somaiya for his endeavour in

preparing the contents and enriching the Committee with his knowledge.

Dr. Kirit Somaiya, then, withdrew.

4, XXX XXX XXX
5. XXX XXX XXX
6. Thereafter, the Chairperson the welcomed the Chairman, Railway Board,

and other officials of the Ministry of Railways (Railway Board) to the sitting of the
Committee. The Committee, then, took oral evidence of the representatives of the
Ministry of Railways (Railway Board) on various issues related to ‘The Railways
(Amendment) Bill, 2014’. The members sought clarifications on the provisions of

the Amendment Bill and the representatives of the Ministry replied to the same.

The Committee then adjourned.

XXX: Not relevant to the report.



APPENDIX IV

MINUTES OF THE THIRTEENTH SITTING OF THE STANDING
COMMITTEE ON RAILWAYS (2014-15)

The Committee sat on Wednesday, the 29t April, 2015, from 1500 hours

to 1545 hours in Committee Room No. ‘62’, Parliament House, New Delhi.

PRESENT

SHRI DINESH TRIVEDI - CHAIRPERSON

MEMBERS
LOK SABHA

2 Shri E. Ahamed

3. Kunwar Pushpendra Singh Chandel
4.  Shri Ram Tahal Choudhary

5.  Shri Sanjay Dhotre

6. Shri Gourav Gogoi

7. Shri Ramesh Chander Kaushik

8.  Shri Balabhadra Majhi

9.  Shri Arjun Ram Meghwal

10. Shri K.H. Muniyappa

11. Shri Thota Narasimham

12. Shri R. Radhakrishnan

13. Shri Mekapati Raja Mohan Reddy
14. Shri Ganesh Singh

15. Shri S.R. Vijayakumar

RAJYA SABHA
16. Shri Mukut Mithi
17. Shri Dilipbhai Pandya
18. Shri T. Rathinavel
19. Shri Devender Goud T.
SECRETARIAT

1. Shri K Vijayakrishnan - Additional Secretary
2. Shri Raju Srivastava - Additional Director

121



2. At the outset, the Chairperson welcomed the Members to the sitting of
the Committee. Thereafter, the Committee took up for consideration the

following draft Reports:-

(i) ‘The Railways (Amendment) Bill, 2014’; and

(i) XXX XXX XXX

The Committee adopted the Report at SI. No. (i) with some minor
modifications XXX XXX XXX.

3. The Committee also authorized the Chairperson to finalise the Reports and

present the same to Parliament.

The Committee then adjourned.

XXX: Not relevant to the report.
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