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INTRODUCTION

I, the Chairman, Committee on Agriculture having been authorized by the
Committee to present the report on their behalf, present this Fifty-Sixth Report) on
‘The Agricultural Biosecurity Bill 2013’.

2. The Agricultural Biosecurity Bill, 2013 was introduced in Lok Sabha on 11 March,
2013. The Speaker referred the Bill to the Committee under Rule 331E(1)(b) of the
Rules of Procedure and Conduct of Business in Lok Sabha.

3. The Committee were briefed by the representatives of the Ministry of Agriculture
(Department of Agriculture and Co-operation) on the Bill on 21 May, 2013.

4. The Committee invited suggestions/views of various stakeholders on the Bill
through an advertisement in the media. In response, written suggestions/memoranda
were received from 16 individuals/Organisations.

5. The Committee also sought the views of State Governments/Union Territory
Administrations on various clauses of the Bill. Fourteen State Government viz. Andhra
Pradesh, Arunachal Pradesh, Chhattisgarh, Goa, Haryana, Himachal Pradesh,
Karnataka, Kerala, Madhya Pradesh, Punjab, Rajasthan, Tamil Nadu, Uttarakhand and
Uttar Pradesh and six Union Territory Administrations viz. Andaman and Nicobar,
Chandigarh, Dadra and Nagar Haveli, Daman and Diu, Delhi and Puducherry
forwarded their views to the Committee.

6. The Committee took oral evidence of the representatives of the State
Governments of Andhra Pradesh and Haryana; Karnataka; Punjab and Tamil Nadu
respectively and also heard the views of an expert on 01 August, 2013, 26 August, 2013
and 08 October, 2013 .

7. The Committee took oral evidence of the representatives of Ministry of
Agriculture (Department of Agriculture and Co-operation) on 11 November, 2013.

8. The Committee at their sitting held on 19 December 2013 considered and
adopted the Report.

9. The Committee express their thanks to the Individuals/Experts/Organisations
who furnished Memoranda giving their views/suggestions on the Bill.

10. The Committee also wish to express their thanks to the representatives of the
Ministry of Agriculture (Department of Agriculture and Co-operation) for tendering of
evidence before the Committee and furnishing the requisite information in connection
with examination of the Bill. They also express their thanks to the State
Governments/Union Territory Administrations which furnished their suggestions/views in



writing on various clauses of the Bill and also to the representatives of the State
Governments who tendered evidence before the Committee.

NEW DELHI, BASUDEB ACHARIA

19 December, 2013 Chairman,

28 Agrahayana, 1935 (Saka) Committee on Agriculture
(viii)
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REPORT
PART-I

BACKGROUND ANALYSIS OF ‘THE AGRICULTURAL BIOSECUIRTY BILL, 2013’

‘The Agricultural Biosecurity Bill, 2013’ (Annexure-l) was introduced in the Lok
Sabha on 11 March, 2013. The Bill was referred to the Committee on Agriculture by the

Speaker, Lok Sabha on 9 May, 2013 for examination and Report.

1.2  Over the years, systems have been developed and put in place for protection of
plant, animal and marine health. The Directorate of Plant Protection, Quarantine and
Storage (DPPQ&S) in the Department of Agriculture and Cooperation (DAC), through its
35 plant quarantine stations, enforces plant quarantine regulations stipulated in the
Plant Quarantine (Regulation of Import into India) Order, 2003 issued under the
Destructive Insects and Pests Act, 1914. The Directorate has also been implementing
Integrated Pest Management (IPM) as the main strategy for plant protection since 1985
through 31 Central Integrated Pest Management Centres (CIPMCs). Under the
Livestock Importation Act, 1898, the import of livestock and livestock products is
regulated through international ports at Delhi, Mumbai, Kolkata and Chennai. Land-
border check-post at Petrapole (West Bengal) and sea-ports at Kochi and
Vishakhapattinam under the Department of Animal Husbandry, Dairying and Fisheries

(DAHD&F) regulate the import of aquatic animals.

1.3 The Core Group constituted by Department of Agriculture and Cooperation in

2008 pointed out that the Destructive Insects and Pests Act, 1914 and the Livestock
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Importation Act, 1898 are age old legislations and are subsidiary to the Customs Act,
1962 which does not give direct powers to the quarantine officers to deport or destroy or
confiscate the consignment or lodge complaints under the Indian Penal Code.
Inadequate or obsolete definitions in these Acts need to be updated. Adequate
provisions for regulating plants, livestock and aquatics and powers for inspecting
transport vehicles and seizure and destruction of infested or infected plants and
livestock or their products have to be incorporated. Punishment or penalty on the
importers or custom house clearing agents or other defaulters for violation of provisions
of the legislation has to be provided. Provisions for effective domestic quarantine have
to be incorporated. The enabling legislation for the proposed biosecurity authority would

have to be enacted.

1.4  The existing systems of the country need major changes to meet the emerging
challenges of agricultural biosecurity through policies and technological capabilities to
prevent, detect, and respond to threats of pests & diseases. An integrated approach
towards agricultural biosecurity would not only increase the national capacity to protect
human health, agricultural production and livelihoods and safeguard the environment,
but also equip the country to meet obligations under international trade and sanitary and
phytosanitary agreements in food and agricultural products. Agricultural biosecurity is
an essential element of sustainable agricultural development. The National Commission
on Farmers (NCF) has recommended developing a National Agricultural Biosecurity
System characterized by high professional, public, and political credibility through
integration of plant, animal and fish management systems on biosecurity based on risk

analysis and management. It has also recommended establishment of synergies in
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requirements of international agreements and national regulations across these sectors
to avoid duplication of resources. The National Policy for Farmers (2007) has identified
strengthening the biosecurity of crops, farm animals, fish, and forest trees for
safeguarding the livelihood and income security of farmer families and the health and

trade security of the nation as a major policy goal.

15 In the 3" meeting of the Agriculture Co-ordination Committee held on 15
February, 2008, it was recognized that it is essential to establish an integrated national
biosecurity system covering plant, animal and marine issues. A Core Committee,
constituted by the DAC in April, 2008, submitted a report recommending establishment
of the National Agriculture Biosecurity System (NABS) requiring a new legislation which
is more relevant in the context of the present scenario. It suggested that the traditional
approach of managing agricultural biosecurity on a sectoral basis through the
development and implementation of separate policy and legislative frameworks (e.g. for
animal and plant life and health) would have to be converted to a cohesive and
convergent approach recognizing the interdisciplinary nature of biosecurity. In a
harmonized and integrated system, various authorities would work together towards the
common goal of agricultural biosecurity utilizing expertise from various organizations
under the Ministries of Agriculture, Commerce and Industry, Defence, Environment and
Forests, Health and Family Welfare, Home Affairs, Rural Development and Science and
Technology. Accordingly, the Agricultural Biosecurity Bill, 2012 (now 2013) was mooted
and the proposal was considered and approved by the Union Cabinet in its meeting
held on 17.05.2012. The direction of the Union Cabinet regarding inclusion of

representatives of various State Governments/Union Territories in the proposed
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National Agricultural Biosecurity Authority on rotation basis was incorporated in the Bill.
The Agricultural Biosecurity Bill, 2013 has been introduced in Lok Sabha on 11" March,

2013.

1.6  During the course of a briefing meeting on the Bill, when asked about the extant
system for protection of plant and animal species, the Secretary, Department of
Agriculture and Cooperation informed as under:-

“As of now when we undertake any kind of import, the statutory backing
for the prevention of import of either plant or animal species or products which
may cause injury to either human or animal or environmental health, is dealt
through three separate legislations. The first one is on the sanitary side, which is
the human health side. That is dealt with by the Ministry of Health and now
through the Food Safety and Standards Authority of India. That is legislated to
look at all matters relating to impact on human health. There is no particular
procedure prescribed as such for import except to the extent that any commodity
that is imported into the country must meet the stipulations and the criteria laid
down in the Prevention of Food Adulteration Act and the standards prescribed
thereunder. That is on the human health side. On the plant health issue, we have
the Destructive Insects and Pests Act which dates back to 1914, nearly a
hundred years ago, under which we have issued the plant quarantine order in
2003. Before that, any plant material — by plant material 1 mean any living
organism on the plant side; it could be micro-organism, it could be weeds, it
could even be food commodities which are unprocessed — was allowed access
into our country as long as it was accompanied by a phytosanitary certificate
issued by the notified authority of the exporting country. The phytosanitary
certificate certified that the exported commodity was free from pests and
diseases. That is what it took for being allowed to be imported into the country. In
2003 under the Destructive Insects and Pests Act, we promulgated the plant
quarantine order in which on the basis of pest risk appraisal conducted within the
country, we identified certain conditions for import of each crop. Earlier there was
a free list for imports. Now we have a positive list of imports. For each crop we
have prescribed the conditions that must be sought in respect of import from
each region. For instance, if we allow wheat to be imported, there are general
conditions which are to be met by all the countries; the others are specific
conditions related to each specific country. What we try to do through the plant
guarantine order is to prescribe that the notified authority in the exporting country
must certify that the consignments are free from any pests or diseases which are
alien to the importing country, so that along with the imported consignment, some
dangerous pests or weeds or diseases do not come into our country.

14



In the plant quarantine order we have also prescribed some plant
commodities which are not allowed to be imported. There are some commodities
which we prescribed that can only be imported subject to the recommendations,
supervision and inspection by the designated national research centre of the
ICAR in respect of that particular crop. For each commodity we have prescribed
different conditions for import. When the commodity is to be imported, it has to be
imported on the basis of an import permit issued by the officers in our plant
guarantine stations and when it comes into the country it has to be accompanied
by a phytosanitary certificate from the point of origin. After it meets those
conditions, it is allowed entry into the country. We have | think 35 plant
guarantine stations across the country from where plants can be imported”.

1.7 He further submitted that:-

“‘On the animal husbandry side, they allow the import of animals, etc.
under the Livestock Importation Act which dates back to 1898. On that basis they
have only five or six designated ports of entry into the country where they have
their own quarantine stations. Likewise, the animal that is allowed into the
country has to meet the conditions prescribed by the quarantine authorities in the
Animal Husbandry Department. What we found over the course of several years
is that due to increase in trade when India was seeking an increasing role for its
exports, we came across a stumbling block in the shape of SPS measures.

These were imposed mainly by developed countries in the West. We
found that most of the developed countries take shelter behind autonomous
organizations that they have created which set the standards in respect of
imports of commodities. Even when we say we have a strong case on the basis
of science for exporting to their countries, they sometimes take shelter behind the
fact that because this is an autonomous body, so we have to follow the
procedures and protocols for revision of the standards, and that used to take a
long time. We found that this was a delaying tactics adopted by a lot of
developed countries”.

1.8 There are models of integrated biosecurity systems/organizations in countries
like Australia, New Zealand and USA. During the evidence before the Committee, the
Secretary, Department of Agriculture and Cooperation stated:-

“....three or four countries had very stringent requirements, very well-
structured organisational set-ups for protecting their bio-security. ....in certain
countries the set up for looking after all the SPS aspects of the agreement on
agriculture is vested with a single umbrella body ......... Australia, New Zealand,

China and the USA specifically. These countries use these bodies to ensure that
there was no loophole under which imports could take place in products which

15



are sometimes difficult to distinguish whether they are agricultural products, or
animal husbandry products or fishery products”.

1.9 On being queried by the Committee about the existence of autonomous bodies,
the Secretary clarified as under:-

“For instance, USA has got APHIS, Australia and New Zealand have got
AQIS, China has got AQIIS. These are the countries which have the most
stringent plant quarantine regimes. They have got very tough quarantine
regimes. Whenever we try to make a breakthrough in exporting to these
countries, we come across this roadblock when they refer each matter to this
regulatory and autonomous body which takes a lot of time.

As you are aware, when we first managed to export or get entry in the US
for export of our mangoes, that took place after 22 years of negotiations,...... in
Japan after 18 years of negotiation”.

1.10 He further added:-

“....during the negotiations, an argument that the regulatory systems in
those countries is governed by autonomous bodies on which Government does
not have control and the Government cannot give directions. This is being used
by these countries as an argument for delaying market access to us”.

“There was a working group set up in the Ministry of Agriculture under the
chairmanship of the then Additional Secretary, Department of Agriculture and
Cooperation which had representation from the Department of Animal
Husbandry, as well as from the Department of Agriculture and Cooperation,
which studied the systems in major developed countries and then came up with
this idea of having a bio-security authority”.

1.11 During the course of his oral deposition before the Committee, the representative
of Department of Agriculture and Cooperation on being asked as to whether the
Government felt that the present mechanism for plant and animal quarantine was

inadequate to meet the challenges posed by globalization and liberalization stated as

under:
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........ Post-liberalisation, with the increase in trade in agricultural commodities,
first of all, the main issue that we had to address was that in India importation
used to take place from any country in the world merely on the basis of Phyto-
sanitary certificate issued by the designated authority in the exporting country
certifying that the product they are exporting are free from any pest or disease.
That was the only criterion that was applicable in India for importation. We
noticed that several of the developed countries had extremely stringent
regulatory measures specifying crop-wise the kind of freedom from pests and
diseases that were required for their imports from any of the countries. So, these
developed countries used to specify specific freedoms to be certified in the
Phyto-sanitary certificate and these obligations on the exporting country were
different for different countries depending on the pest profile.

Post liberalisation, we found, with increase in trade in agricultural
commodities, it was becoming more and more difficult for India to gain access to
these developed countries for the export of our produce. Lots of times our
applications for export to these countries were rejected on the basis that we did
not fulfil the criterion that they mentioned in their pest appraisal and in their
requirements of Phyto-sanitary certificates from us.

.......... in international trade, all issues related to issue of certificates,
whether they are Phyto-sanitary certificates or zoo sanitary certificates or
sanitary certificates, are supposed to be science based but to a large extent
these also depend on quid-pro-quo”.

1.12 Elaborating on the success of the Plant Quarantine Order, 2003, he further
submitted that:-

...... the first act that we did was to promulgate a Plant Quarantine Order.
That listed out crop-wise the category of plants that would not be allowed entry
into the country under any circumstances because we felt that the pests and
diseases associated with those plants are such that our country cannot risk to
import them. We listed other categories of plants which could be imported from
countries under specific recommendations of the designated ICAR institute. For
these crops, there were specific pest and disease profiles which were of concern
to us and we thought that the best people to guide us in this matter are the
designated institutes of the ICAR. Also, we had another schedule in which we
had a positive list of each commodity specifying the kind of conditions that we
prescribe for the import of these commodities from each country. ....... This step
that we took in 2003 led to a great improvement in our getting market access to
other countries abroad, ...... once we put up a system which we say is regulated
by science, then it puts pressure on the other countries to also allow imports of
our commodities. Then it becomes a quid-pro-quo. We allow market access to
certain products of theirs and they also allow market access to certain product of
ours. That helps the interest of India. .... that was the first step that we had taken.
So, when we were implementing the provisions of the Plant Quarantine Order
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and when we were negotiating with various countries bilaterally for improvement
of market access, we noticed that three or four countries had very stringent
requirements, and very well-structured organisational set up for protecting their
bio-security”.

1.13 Inresponse to a specific query of the Committee regarding delay in issuing of the
Plant Quarantine Order in 2003, the Committee were informed that:-

‘In fact, when we signed the WTO agreement that is exactly what | am
saying, | would not call it a delay because at that time our trade in agricultural
products was mainly confined to the Middle East and Europe. Those were the
main areas of our focus. Even today a lot of our agricultural trade are in these
two areas and in those areas because of historic reasons, of historic trade ties,
the pest profile of those areas were also, to a large extent, co-terminus with our
pest profile and so it did not make much of a difference. When we found through
negotiations, and negotiations typically take a very long time, found that we are
facing difficulties in getting market access to other countries, we tried to
understand what the reasons for this were, and it was only then to put pressure
and have a science based regulatory system to regulate imports in our country,
rather than allow, in a sense, free import, that the Plant Quarantine Order was
promulgated”.

1.14 On being asked to state the reasons leading to the protracted delay on the part of
the Government in formulating this vital legislation to protect our agricultural biosecurity,
based on the recommendations of the Farmers Commission in their Report submitted to
the Government in the year 2005, Secretary, Department of Agriculture and
Cooperation during the course of a briefing meeting submitted as under:-

“After the Farmers Commission submitted the Report in 2006 in which
they had made a recommendation on the establishment of such an authority and
that was the year when the bird flu epidemic also had hit India and it was realized
that this could not be controlled by imports alone because the bird flu menace did
not arise out of regulated imports; it arrived out of migration of birds because
plants, diseases, wildlife and animals do not recognize boundaries. They spread
and cross boundaries with impunity. At that time, the Agriculture Coordination
Committee discussed this issue under the Chairmanship of the Prime Minister in
which it was decided that such an authority needs to be set up; and then a Core
Group was set up in the Department of Agriculture and Cooperation under the
Chairmanship of the then Additional Secretary which looked into this. This Core

18



Group examined the set up in the countries that | had mentioned — the US,
Australia, New Zealand, and China — and tried to put together a structure for
housing this bio-security authority. Thereafter this was discussed with various
Departments and Ministries concerned.

Originally, the idea in the Department of Agriculture and Cooperation was
to establish a body which also has authority over human health aspects because
the commodity to be imported is the same. But then, after a lot of discussion with
the Ministry of Health and Family Welfare and because of the fact that the Food
Safety and Standards Authority of India Act had just come in, which, itself, was
an umbrella legislation which governed various other pieces of legislation, it was
thought best to confine ourselves to the pyto-sanitary, which is the plant health
side, and zoo sanitary which is the animal health side. Thereafter, there were lots
of discussions at various stages with the Department of Animal Husbandry and
that is why it has taken us so long to come up with this Bill”.

1.15 Pleading his case further during the course of oral evidence before the
Committee, he stated as under:-

..... In fact, this idea was being mooted from 2005 or so. At that time the
National Commission on Farmers also had addressed this issue and they had
included it in their recommendations as well. The National Farmers Policy that
was announced by the Government in 2007 also contained a statement to the
effect that a bio-security arrangement would be organised and set up for the
country. What we originally tried to do was to get all three aspects of SPS under
the umbrella of one authority. That would involve participation from the Ministry of
Health to look into sanitary aspects, basically relating to food laws and pesticide
residues, to the Department of Agriculture on the phytosanitary aspects, relating
to plant health, and to the Department of Animal Husbandry, Dairying and
Fisheries on the zoo sanitary aspects relating to animal health. However, we
could not make much headway with the Department of Health because at that
time they had already started formulating the FSSAI which has been set up,
which lays down all the standards for import of food stuffs. So, we had to then
think of keeping it outside the ambit of this authority. After wide ranging
consultations with the Department of Animal Husbandry, finally we came out with
this Bill. There was a working group set up in the Ministry of Agriculture under the
chairmanship of my predecessor which had representation from the Department
of Animal Husbandry, as well as from the Department of Agriculture and
Cooperation, which studied the systems in major developed countries and then
came up with this idea of having a bio-security authority. After the formulation of
the BIll, its circulation and getting comments, it was accepted in 2012 and then
submitted to the Parliament”.
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1.16 In response to a query regarding details of plant, animal and marine diseases
introduced in the country during the last three years, the representative of Indian
Council for Agricultural Research (ICAR) categorically stated that in the past three years

there has not been any example of import of any such kind of pests or plants.

1.17 However, in their Post Evidence Written Replies, Department of Agriculture and
Cooperation submitted that one new disease Porcine Respiratory and Reproductive
Syndrome may have ingressed through clandestine movements of pigs across the land
border in Mizoram in 2013. However, Government has taken effective control
measures in all North Eastern States, and as such there are no estimates of economic
losses. Ministry of Agriculture has established Plant and Animal Quarantine Stations at

various ports of entry to ensure that pests of concern do not enter the country.

1.18 The Department of Agriculture and Cooperation also informed the Committee
that the agricultural biosecurity has been breached in the past leading to introduction of
exotic pests in our country like coffee berry borer in coffee beans, coconut eriophid mite
in coconut and bunchy top in banana from Sri Lanka, wart in potato from the
Netherlands, Parthenium weed with wheat from USA and Argemone mexicana weed
with mustard seed from USA/Mexico. A number of plant, animal and marine diseases
and pests have been introduced into India through imports of seeds, planting material,
livestock and livestock products. Many weeds such as parthenium, phalaris minor and
lanatana camara, have got established in the country and continue to cause enormous

economic losses every year.
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1.19 The Department further informed that The Agricultural Biosecurity Bill would
sufficiently bolster our agricultural biosecurity by incorporating the following features:
(a) Integration of Plant and Animal Quarantine services.

(b) Regulation for export of plants, animals and their products, aquatic organisms
and agriculturally important microorganisms.

(c) Provision to declare ‘controlled area’ to enable control measures for eradication
of such infestation/infection.

(d) Joint action by Agricultural Biosecurity Authority of India and State Governments
to meet the challenges of pest outbreaks and conduct pest eradication
campaigns.

(e) Declaration of Biosecurity emergency and actions and procedures to deal with it.

() Searching premises, checking of conveyances to ensure compliance of
phytosanitary and sanitary measures and authority to seize to treat and dispose
of plants, animals and their products by Designated Officers of ABAI to prevent
spread of pests.

(9) Imprisonment or imposition of fine in case of false declaration and for
contravention of provisions with stiffer punishment for import/export violations.

(h) Bar on jurisdiction of Civil Courts in quarantine matters/decisions.

(i) Provision for appeal before Central Government against any order of the
Designated Officer.

() Three members of the Authority to be appointed by rotation in alphabetical order
to represent the States and UTs.

(k) Assistance from Customs, Shipping, Airports, Ports etc. to ABAI in
implementation of the provisions in the Bill for better coordination and effective
action.

() Power of the Authority to give directions to importers/exporters

(m)Confiscation of plant, animals, their products and other objects imported in
violation of the provisions of the Bill

1.20 Idea of setting up biosecurity arrangement for the country was mooted in 2005

and the National Commission on Farmers also addressed this issue. According to the
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Department of Agriculture and Cooperation the Farmer's Commission Report in 2006
had made a recommendation on the establishment of authority. Due to this
recommendation and bird flu menace, the Agriculture Co-ordination Committee
discussed the matter under the Chairmanship of the Prime Minister, wherein it decided
that such an Authority needs to be set up. A Core Group was set up in the Department
of Agriculture and Cooperation under the Chairmanship of the then Additional
Secretary, which examined the set up in different countries. Thereafter, this was
discussed with various Ministries/Departments concerned such as Ministry of Health
and Family Welfare and Department of Animal Husbandry and came out with the idea of
having biosecurity authority. Department of Agriculture and Cooperation also informed
that after the formulation of the BiIll, its circulation and getting comments, it was

accepted in 2012 and then submitted it to Parliament.

1.21 When Committee desired to know whether the State Governments were

consulted in this regard, the Secretary, Department of Agriculture and Cooperation

replied in the negative. However, he clarified his stand and stated:-
“.... 1t is correct that we have not consulted with the State Governments before
the drafting of this legislation. ..... what this legislation is trying to do is to basically
replace the Central Government, as it exists today, with an autonomous
organization. That is the first and foremost thing that we are trying to do. Then,
we are trying to build up the capacity of this autonomous organization to respond
to the needs as they arise dynamically”.

1.22 He also informed that the proposed Authority would replace the existing

directorate of the Central Government.
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1.23 On being queried by the Committee whether any Central Act be formulated
without prior consultation with the States on a subject which is exclusively a State
subject, the Secretary responded as under:-

“There should be consultation. But this subject is not exclusively a State
subject. This is not agriculture. This is agricultural biosecurity which is not
exclusively a State subject. But, none-the-less | concede your point that we
should consult with the States”.

1.24 The Committee invited views/memoranda/deliberations of the State
Governments and experts. The memoranda of the State Governments so received were
sent to the Department of Agriculture and Cooperation for examination and their
comments. Department of Agriculture and Cooperation forwarded their response point-
wise to the suggestions of the State Governments/State Agricultural Universities. In
some cases, Department of Agriculture and Cooperation have given reasons for not

agreeing with the proposals of State Governments while in some other cases they have

stated ‘we may not have any objection’.

1.25 Apart from the written information and oral evidence by the Department of
Agriculture and Cooperation, the Committee, as already stated, received memoranda
from State Governments/Experts/State Agricultural Universities and heard their views
on the Bill under consideration. The major issues which came up before the Committee
are discussed in the succeeding paragraphs.

1.26 The Government of Haryana in their memorandum suggested that the term
“Office of International des Epizooties” used in the Bill may be replaced by the term

“‘World Organization for Animal Health”.
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1.27 Department of Agriculture and Cooperation in their response have conveyed that

they do not have any objection as the name of Office of International des Epizooties has

been changed to World Organization for Animal Health for official use.

Clause 2- Definitions

Clause 2 of the Bill relates to definitions:-

1.28 The Government of Haryana suggested amplification of the definitions in some

sub-clauses of clause 2 of the Bill. The relevant sub-clauses as available in the Bill and

suggested modification made by the Government of Haryana are brought out below:-

Sub-clauses as existing in the
Bill

Modifications suggested in the sub-

clause

2(c )(i) “all kinds of meat and meat
products including fresh, chilled
and frozen meat, tissue or organs
of poultry, pig, sheep and goat;”

“all kinds of meat and meat products
including fresh, chilled and frozen meat,
tissue or organs of all livestock species,
poultry and marine organisms”.

2(c)(iii) “embryos, ova and semen
of bovine, ovine and caprine;”

“‘embryos, ova and semen of all livestock
species, poultry and marine organisms”.

2(e) "Beneficial organism" means
any organism, including fungi,
bacteria, viruses, virus-like
organisms or invertebrate animals,
utilised specifically for—

(i) the control of a pest;

(ii) pollination;

(iii) the production of commercially
valuable agricultural products;

or

(iv) any other purposes beneficial
to agricultural production and
ensuring agricultural biosecurity;

"Beneficial  organism” means any
organism, including fungi, bacteria,
viruses, virus-like organisms or
invertebrate animals, utilised specifically
for—

(i) the control of a pest;

(ii) pollination;

(i) the production of
valuable agricultural products;
or

(iv) ‘any other purposes beneficial to
agricultural  production, and ensuring
agricultural and livestock bio-security’.

commercially
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2(u) "live-stock" includes cattle, | "live-stock” includes bovine, equines
horses, canine, camels, sheep, | cattle, horses, canine, camels, sheep,
pigs, goat and poultry and any | pigs, goat and poultry and any other
other animal as may be specified | animal as may be specified by the Central
by the Central Government Government by notification;

by notification;

1.29 Asked to clarify the reasons for suggesting rephrasing of sub-clause 2(c) (i) as
“all kinds of meat and meat products including fresh, chilled and frozen meat, tissue or
organs of all livestock species, poultry and marine organisms” a representative of the
Government of Haryana submitted before the Committee that from bio-security point of
view, whatever comes should be checked for pests and diseases and should go through
quarantine. Poultry, pig and goat are already there. Insertion of the term ‘livestock’

would cover all other livestock.

1.30 The representative of Haryana Government further added that similarly, in
2(c)(iii), the words ‘bovine, ovine and caprine” should be substituted with the words
‘livestock species, poultry and marine organisms”, as it will become a wider term

because it will cover wider items in case they are imported or exported.

1.31 In regard to sub-clause 2e(iv), the representative of the Government of Haryana
stated as under;

‘I come to 2 (e) which says “other agricultural products”, we want here
that the word ‘livestock’ be inserted, like they say beneficial organisms include
any organisms like fungi, bacteria, viruses, virus like organisms etc. Similarly, in
2 (e) (iv), it is mentioned “any other purposes beneficial to agricultural
production”, if the word “livestock” is added, then it will include livestock also”.

1.32 Clarifying the position of the Government of Haryana on sub-clause 2(u), the
representative of the Government of Haryana during the course of oral deposition stated

as under:-
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...... The word livestock includes bovines and equines. We want to
broaden the term. It can be inserted here. Livestock includes both cattle and
horses. The word equine includes horses and the word bovine includes cattle,
can be added. When in place of horses if equine is used it will not just be horses
but would also include ponies and all and in place of cattle if bovine is used, then
it will include buffaloes and others. The rest is fine except this cattle and horses.
Here the words bovine and equine can be added”.

Clause 2 (s)

1.33 An expert who appeared before the Committee suggested amplification of the
definition in sub-clause (s) of clause 2 of the Bill. The relevant sub-clause as available
in the Bill and suggested modification made by the Non-official withess/expert is brought

out below:-

Sub-clause as existing in the Bill | Modification suggested in the sub-

clause
2(s) ‘infectious or contagious | ‘infectious or contagious disorders’
disorders” includes tick-pest, | should be re-written as ‘infectious or

glanders, farcy, scabies and any | contagious diseases / disorders.
other parasite, disease or disorder
which may be specified by the
Central Government by
notification;

The Department of Agriculture and Cooperation agreed to the aforesaid

suggested change in the clause 2(s) of the Bill.

Clause 2 (zo)

1.34 The Government of Haryana suggested amplification of the definition in sub-

clause (zo) of clause 2 of the Bill by insertion of the words “synthetic biology”. The
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relevant sub-clause as available in the Bill and suggested modification made by the

Government of Haryana is brought out below:-

Sub-clause as existing in the Bill | Modification suggested in the sub-
clause

2 (zo) "transgenic material" means | "transgenic material" means any plant
any plant or animal origin material | or animal origin material transformed
transformed by genetic | by genetic engineering or by synthetic
engineering and in particular by | biology and in particular by adding a
adding a foreign gene using | foreign gene using modern
modern biotechnology”. biotechnology”.

1.35 On being asked to clarify the reasons for State Government’s suggestion for
inclusion of the term ‘synthetic biology’ to transgenic material, the representative of
Haryana Government stated as under:-

“‘Nowadays, besides genetic engineering living material is being produced,
living organisms are being produced by synthetic biology methods by new
technology. So, we suggest that if that word is put here”........ synthetic biology is
creating a new organism itself and this has already been created”.

1.36 Department of Agriculture and Cooperation in their written submission stated that
synthetic biology is insertion of in vitro synthetic DNA into a living cell to develop a cell
with modified genetic character to help design and construct biological devices and
systems. According to the Department of Agriculture Cooperation, Clause 2 (zo)
provides definition for the term transgenic material to describe any plant or animal origin
material transformed using modern biotechnology and subsumes the term synthetic

biology. Hence, there is no need to ‘insert’ the term synthetic biology in the section

dealing with definitions.
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Clauses 5 & 6 — Domestic Quarantine and Duty to Inform

1.37 Clauses 5 & 6 of the Bill read as under:-
“5. Except as provided under this Act, or rules and regulations made
thereunder, no person shall possess, move, grow, raise, culture, breed or
produce any plant, animal and plant product or animal product or any other
object, as the case may be, if he has reasons to believe that it is carrying or
harbouring, or may carry or harbor, a quarantine pest, or that it is or could be

infested or infected with a quarantine pest”.

‘6. Where a person becomes aware of the existence of a pest or disease of
plant or animal which the person suspects to be a quarantine pest or disease in
an area where such pest or disease has not previously been known to exist, it
shall be duty of that person to inform immediately the existence of such pest or

disease”.

1.38 When the Committee pointed out that Clauses 5 and 6 can be misused to harass
persons with imposition of penalty and how could the people be safeguarded from
misuse of the clauses, the Department of Agriculture and Cooperation stated in a
written reply that Clause 5 relates to domestic quarantine wherein strong disincentives
have been sought to be created against possession, manufacture, growth, raising,
culture, breeding or production any plant, animal and plant product or animal product or
any other object with the knowledge that it is carrying or harboring a quarantine pest.
Domestic quarantine shall be notified by the Authority from time to time and

implementation of measures will involve State Governments. The implementation of
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measures and required enforcements shall be as in line with the Notification which
would preclude any likelihood of misuse of clause 5. A person aware of the existence of
a quarantine pest or suspected quarantine pest in an area is required to inform the
Authority and by the same token any person not privy to the knowledge and information

cannot be harassed under provisions of Clause 6.

1.39 When the Committee pointed out that Clause 6 does not indicate who should be
informed of the fact when a person becomes aware of the existence of a quarantine
pest or disease in an area, the Department of Agriculture and Cooperation stated that
the person would inform the Agricultural Biosecurity Authority of an existence of
guarantine pest or disease and that rules will be notified in due course to elucidate the

procedure for such transmission of information to the Authority.

1.40 During the course of oral evidence when the Committee pointed out that the
wording of Clause 6 was not specific and, the Secretary, Agriculture stated that if

required they would clarify.

Clause 8 (d) - Composition of Agricultural Biosecurity Authority of India.

1.41  Sub-clause (d) of clause 8 provides for appointment of three members to the
Agricultural Biosecurity Authority of India by the Central Government by rotation in the

alphabetical order to represent the States and the Union Territories.

1.42 The Government of Karnataka suggested in this connection that the Authority

should have a representative of all the States and if the number is huge, a consortia of
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states from each region like one out of there or four States representing the group on a

yearly term may be considered.

1.43 Echoing the views of the Government of Karnataka, the Government of Tamil
Nadu submitted that instead of appointing three members on rotational basis, the
Central Government may consider appointing at least one member from each
State/Union Territory permanently or at least on member from the concerned state may
be appointed whenever the Bio-security issue arises, pertinent to the state. This will

ensure more realistic area specific approach in handling bio-security issues.

1.44 Buttressing his point further, the representative of Government of Karnataka
while deposing before the Committee stated as under:

“the main idea behind suggesting this is that, it states that the
representative states will be selected on a rotation basis in alphabetical order.
So, if that is followed, in fact, the southern region may not be able to get
representation. Instead of selecting in alphabetical order, if it is selected on the
basis of groups like and if a state is selected from southern group, then by and
large the interest of that state can be highlighted before the Committee or an
august body”.

1.45 The representative of the Government of Tamil Nadu while deposing before the
Committee stated as under:

“‘We suggest that each State has to be included in the list. For example, if
the alphabetical list is going to be followed, then Tamil Nadu or UP will come in
the last. So, we may be getting a chance after 5 or 10 years and if any issue
comes up in between, then we will not be able to express our views”.

1.46 Reacting to the views of the State Governments of Karnataka and Tamil Nadu,
the Department of Agriculture and Cooperation in their written submission stated that it

will not be advisable to appoint one Member from each State / Union Territory as a
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Member of Bio-security Authority since this would render the size of the authority

unmanageable and militate against prompt decision making with regard to a bio-security

threat. The Authority is proposed to be a representative body, including domain experts

and State Government representatives to enable informed and objective decision

making on all issues. However, the suggestion for appointment of representatives of

States as member on the basis of geographical regions could be considered.

1.47 On being queried as to how the representation of States can be made in a better

manner and not just by deciding alphabetically, the secretary Department of Agriculture

and Cooperation during the course of his oral deposition submitted as under;

“It would be difficult to satisfy all the States together at one time because it
would not be possible for the Board to comprise, to include representation from
all the States, since this would render the size of the authority unmanageable
and mitigate against prompt decision making with regard to biosecurity threat.
However, there are certain permutations and combinations that can be resorted
to. We can have representations based upon regions. For instance, if you can
recall in the seeds Bill also, geographical representation has been recommended
by this Committee. All four or five different regions can have representation from
each region”.

He further stated that this can certainly be looked at, so as to allow an

opportunity to all States and to satisfy their aspirations.

Clause 22 (5) = Jurisdiction of Court

1.48

Sub-clause (5) of the Clause 22 of the Bill reads as under:-

“If a question arises whether the terms and conditions of service specified in the
regulations framed by the Authority in respect of any matter, including
remuneration, pension, leave, provident fund and medical benefits, are less

favourable than those attached to the post held by an officer or other employee
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immediately before his transfer to the Authority, the decision of the Central

Government in the matter shall be final”.

1.49 When the attention of the Department of Agriculture and Cooperation was drawn
to the fact that this sub-clause would have the effect of debarring the jurisdiction of
courts, the Committee were informed that clause 22(5) makes a special provision for the
transfer of employees to the Authority after following the detailed procedure laid down in
the said section and in case any question arises about the terms and conditions of
the service specified in the regulations to be framed by the Authority, the decision of
the Central Government shall be final. However, if any person is aggrieved by the
decision of the Central Government, there is no bar for him to approach appropriate

court against the final decision of the Central Government.

1.50 During the course of his oral deposition in response to a specific query whether
an aggrieved employee can go to the court against the decision of the Central
Government, the Secretary stated as under:-
“Certainly, That option is always open. There has to be a final authority in
administrative decision making. In that case, the final authority should be the
Central Government. That is all that this is saying. The jurisdiction of the court is

always open and will always remain open. On that, we don’t think we are
competent to suggest anything”.

Clause 23(b) — Functions of Authority

1.51 Clause 23 relates to the functions of Authority and sub-clause (b) states as
under:-
‘regulate the export of plants, animals, plant products or animal products and

other objects, to meet the importing country's requirements in accordance with
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international agreements, and to discharge such obligations under those

international agreements”.

1.52 The Government of Punjab suggested addition of word “facilitate” after the word

“regulate” in clause 23(b).

1.53 While deposing before the Committee, a representative of the Government of
Punjab submitted the following:-

“The issue is related to Clause 23 which is about the functions of the
Authority. There are regulatory functions and there are developmental functions
mentioned in this Clause. So, in Clause 23 (b), it is mentioned “regulate the
export of”. We would request that it should be “regulate and facilitate” because at
the State level when it comes to the export of material the basic call is taken at
the Government of India level. So, therefore, we would request that in addition to
regulation, the development and the facilitation is more important. We have
faced a little issue in this regard. In the past few years the potato from Punjab is
required to be exported to European countries. But somewhere in early fifties the
European countries imposed embargo for potatoes from India because it was
suffering from some disease. So, we had requested the European Union that
potatoes from Punjab are not suffering from that particular disease. So, therefore,
that embargo vis-a-vis Punjab should be removed. But then they asked us to
conduct a study. It was conducted by the Agricultural University and everything
was done at the Government of India level. Now, that case is lying before the
European Union in their Headquarters, Brussels for the last three or four years.
We do not know at the State level as to what is required to be done. So, this
Authority should also take into consideration those aspects. That is our request”.

1.54 Responding to the suggestion of the Government of Punjab, the Department of
Agriculture and Cooperation in their written submission stated that It would not be
appropriate to add the word ‘facilitate’ in Clause 23(b) after the word ‘regulate’ because
the functions of the Authority are regulatory in nature which may or may not facilitate

import or export of a particular plant, animal, plant product or animal product and other

objects with a potential to jeopardize the Biosecurity of India or its foreign trading
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partners. There are several plants, the entry or import of which into India is prohibited
and is likely to remain so because of the phytosanitary risks associated with them.
Similarly, several countries also have a negative list of plants and animals and their

products. Therefore, it will not be advisable to insert the word facilitate in Clause 23(b).

1.55 On being asked to comment upon the suggestion of the Government of Punjab,
the Secretary, Agriculture during his oral deposition stated as under:-

“There is a huge difference between ‘regulation’ and ‘facilitation’. There
will be instances where we will not facilitate. In fact, there would be instances
where we would disallow exports or regulate under very strict conditions.
Facilitate would not probably be the right word here. This regulation means
whatever export is done, is done as per the prescribed procedures and protocols
keeping in view the extant policy of the Government. That would cater to all kinds
of dispensation. But facilitation would carry a different connotation which can
later cause a problem to us”.

Clause 23(v) — Diagnostic Laboratories

1.56 According to Sub-clause(v) of Clause 23, the function of the Authority shall be to
establish and maintain diagnostic laboratories related to pests and diseases of plants

and animals.

1.57 The Government of Haryana suggested insertion of the words “internationally

accredited” before the words “diagnostic laboratories” in the above sub-clause.

1.58 The Department of Agriculture and Cooperation was not agreeable to the said

suggestion.

1.59 When enquired as to how the standard and quality of laboratories would be

ensured if there is no accreditation of diagnostic laboratories, the Department of
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Agriculture and Cooperation in their written reply stated that the provision in Clause
23(v) is an enabling provision to establish and maintain diagnostic laboratories.
Reliance should be placed more on national rather than international accreditation in the
interests of national Biosecurity. Details pertaining to accreditation will be provided in
the rules. It may be mentioned that at present major Plant Quarantine Laboratories are
accredited under the National System of NABL or ISO Certification system and the
standard and quality of laboratories in the animal health sector are ensured by following
the testing procedures of the OIE (World Animal Health Organization). Therefore,

Clause in the draft Bill is appropriate.

1.60 The Secretary, Department of Agriculture and Cooperation stated in this
connection during the course of oral evidence stated as under:-

“If I may submit, does it mean that if we establish a diagnostic laboratory
and it does not get international accreditation, it will be invalid in the eyes of law.
This is something that actually people to whom we export or people from whom
we import might be suggesting. It is not for us. | don’t think it is in our interest to
be prescribing what kind of certification or what kind of protocols our labs should
have”.

Clause 29 — Recovery of expenses from State Government

1.61 Clause 29 states:-
‘Where the State Government fails to repay the costs of any measure taken
under this Chapter, such costs shall be recoverable from the State Government
in the manner provided by the Code of Criminal Procedure, 1973, for the
recovery of fines imposed by a Court, as if such costs were a fine imposed by a

Court”.
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1.62 A representative of the Government of Punjab during the course of oral evidence
before the Committee, while opposing the provisions of the said clause submitted as
under:-
“‘Here it is mentioned that when the Authority from the Government of
India takes direct action then the recovery of that expenditure shall be made from
the State Government. This recovery will be made in such a harsher manner as
is given in the Code of Criminal Procedure, 1973. So, this is too much. What is
Code of Criminal Procedure? They say, either he has to be arrested or his
property has to be sold. So, these are the things where they are going beyond
the scheme of things in the Constitution which have been prescribed”.
1.63 Echoing the sentiments of the Government of Punjab, a representative of the
Government of Tamil Nadu during the course of his oral deposition submitted:-
“We feel that the Controlled Area’s expenditure can be maintained by the
Central Government and not by the State Government. | am saying this because
no State can be held responsible for it. For example, if | want to bring seeds of
Brinjal from Tamil Nadu to Delhi, it is possible, but in foreign countries each State
is controlled by a quarantine border, which we do not have here. So, in the
absence of such a facility, | think that the Central Government can finance the
entire expenditure and the punishment / fine aspect can be removed”.
1.64 On being asked to clarify why such stringent provision has been made for
recovery of costs from State Government, the Department of Agriculture and
Cooperation submitted that the State Government is to take measures to contain and
eradicate the quarantine pests from an area where such pest gets established in the
country. Where the State fails to take immediate action as advised by the Authority, the
Authority themselves have to take the measures to deal with the situation. Therefore,
the cost involved in such an operation would have to be recovered by the Authority from

the State concerned. If the State is not willing to reimburse the cost to the Authority, the

Authority needs an enabling provision to recover such costs as per the laws of the
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country. While drafting the Bill, the Code of Criminal Procedure, 1973 was found
appropriate by the Ministry of Law for the purpose. Further, it is relevant to mention that
the State Government may seek exemption from whole or part of the reimbursement of
the cost from the Central Government giving reasons to the satisfaction of the Central
Government for such exemption as per Clause 26(2) of the Bill and in such a case the

Central Government shall reimburse the cost to the Authority.

1.65 During the course of oral evidence, on being enquired as to why such a stringent
provision has been made for recovery of costs from the State Government, the
Secretary submitted as under:-

“I would like to cite a small example here. If there is an outbreak of a pest
in any State, it is the responsibility of the State Government to undertake such
control measures as are necessary to confine and then wipe out that infestation.
If the State Government does not do it and the disease assumes such
proportions that it spreads across the boundaries of the State, then this Authority
is required to step in and incur huge expenditure for control arrangements and it
is under those circumstances that it is proposed that the expenditure incurred by
this Authority on these measures, due to negligence or lack of effectiveness of
the State machinery, that the costs will be recovered from the States. Otherwise,
the State Government will sit back and wait for the Authority to take any pest
control measures anywhere and they will wash their hands off the entire
process”.

1.66 When the Committee further enquired about the procedure of recovery of fines
imposed by a court as laid down in the Code of Criminal Procedure, 1973, the Secretary

submitted that he would get back to the Committee on this specific point.

Clause 75 — Bar of Jurisdiction of Civil Courts

1.67 The clause 75 of the Bill states:-
“No civil court shall have jurisdiction in respect of any matter which the Authority

or Central Government is empowered by or under this Act to determine and no
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injunction shall be granted by any court in respect of any action taken or to be
taken by the Authority and the Central Government in pursuance of any power

conferred by or under this Act”.

1.68 When the Committee drew the attention of the Secretary, Agriculture to the
above clause which debars the jurisdiction of the court, the witness submitted:-

‘| take your point. | accept that. The intention here is to disallow or to
ensure that court does not interfere when we take immediate action where there
is emergency of any kind, where the jurisdiction of the courts and to allow the
intervention of the court which may prove to be of long term damage to the plant
or animal health or biosecurity of the country. It is in respect of those areas that
this bar has been provided”.

He also accepted that in this matter codification is required.

1.69 When asked to justify the incorporation of this clause in the Bill, the Department
of Agriculture and Cooperation in their post-evidence reply submitted that the intent of
the Clause 75 is to avoid litigation in respect of technical and scientific decisions taken
by the Authority and the Central Government to protect agricultural bio-security of the
country from the risks that may arise from import of plants, animals, plant products,
animal products and other objects as well as technical matters arising as a result of
export of plants, animals, plant products, animal products and other objects. Hence, the
Clause 75 of the bill is proposed to be amended as under:-
“No civil court shall have jurisdiction in respect of any matter related to decision
taken by the Authority or the Central Government to protect agricultural bio-
security of the country while regulating import or export of plants, animals, plant
products, animal products and other objects which the Authority or Central

government is empowered by or under this act to determine and no injunction
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shall be granted by any Court in respect of any action taken or to be taken by the
authority and the Central Government in pursuance of any power conferred by or

under this act.”
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PART -l

RECOMMENDATIONS AND OBSERVATIONS OF THE COMMITTEE

1. The Committee note that setting up of ‘The Agricultural Biosecurity
Authority’ was first mooted by the National Commission of Farmers in their
Report of 2005. However, it has taken more than seven years for the Government
to come up with the legislation for the purpose. The Committee recommend that
once the Committee’s Report on the Bill is presented to Parliament, no time
should be lost in getting this Bill enacted into an Act, and thereafter immediate
follow-up action be taken for establishment and functioning of the National

Agricultural Biosecurity Authority.

2. The Committee have been informed that there was no prior consultation
with State Governments before introduction of the Bill in Parliament, inspite of
the fact that agriculture is a State subject and States are the implementing
agencies. The Committee have invited views of State Governments, experts and
stakeholders and most of the suggestions received from them have been agreed
to by the Government. The Committee feel that there should be wider
consultations with all relevant stakeholders by the Government before
introduction of Bills in Parliament, particularly, when the subject-matter of the Bill

falls under the jurisdiction of “States”.
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3. The Committee recommend that the term ‘Office of International de
Epizooties’ be replaced with ‘World Organization for Animal Health’ wherever it

appears in the Bill.

4, The Committee find that modifications suggested by the Government of
Haryana in various sub-clauses of clause 2 of the Bill are meant to broaden the
coverage of species under the definitions. The Department of Agriculture and
Cooperation have also agreed to those changes. The Committee, accordingly
recommend that the following sub-clauses of clause 2 of the Bill be amended as

shown below:-

- Sub-clause 2 (c) (i) be reworded as “all kinds of meat and meat
products including fresh, chilled and frozen meat, tissue or organs of
all livestock species, poultry and marine organisms”.

- Sub-clause 2 (c) (iii) be reworded as “embryos, ova and semen of all
livestock species, poultry and marine organisms”.

- Sub-clause 2 (e) (iv) be reworded as ‘any other purposes beneficial
to agricultural production, and ensuring agricultural and livestock
bio-security’.

- Sub-clause 2 (u) be reworded as “livestock” includes bovine equine,
cattle, horses, canine, camels, sheep, pigs, goat and poultry and any
other animal as may be specified by the Central Government by

notification’.
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5. Insertion of the word ‘disease’ in the term “infectious or contagious
disorders” will make the term broad-based and inclusive. The Committee,
therefore, recommend that the term “infectious or contagious disorders” in sub-
clause (s) of clause 2 of the Bill be amplified as - ‘infectious or contagious

diseases / disorders”.

6. The Committee observe that the clause 6 of the Bill firmly puts the onus on
any individual to inform immediately on being aware of the existence of a pest or
disease of plant or animal but does not indicate as to whom the information
should be given. The Committee desire that the lacuna in the clause be

addressed.

7. Clause 8 (d) of the Bill envisages, appointment of 3 members by rotation in
the alphabetical order to represent the States / Union Territories in the proposed
Agricultural Biosecurity Authority of India. The Committee agree with the
Government’s view that inclusion of one member from each State/Union Territory
may render the size of the Authority unmanageable. They, however, feel that
there should be proper and balanced representation of States in the Authority.
The Committee, therefore, recommend that there should be at least one
representative from each group of States from different regions of the country
and clause 8 (d) accordingly be amended. The Committee further recommend that
there should be an enabling provision in the sub-clause to co-opt a member from
the concerned State(s), if and when there is an outbreak of pest or disease of

plant or animal in the State(s).
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8. The Committee feel that the language used in a statute should not give an
impression that the jurisdiction of court is being ousted. The Committee,
therefore, desire that the words “the decision of the Central Government in the
matter shall be final” in clause 22(5) be substituted with words “the matter shall
be decided by the Central Government”.

9. The Committee feel that a very stringent provision has been made in clause
29 of the Bill regarding recovery of expenses from the State Government. The
Committee are of the view that if the provision of recovery costs is kept in the
legislation, the State Government(s) may not bring out the cases of any outbreak
of pest(s) / diseases of plants and animals before the authority proactively and
may also not take necessary quarantine measures. The Committee, therefore,

desire that clause 29 of the Bill be deleted.

10. The Department of Agriculture and Cooperation have agreed to amend
clause 75 of the Bill to restrict the scope of the clause only to matters relating to
protection of agricultural bio-security of the country while regulating import or
export of plants, animals, plant products, animal products, and other objects.
The Committee are of the view that debarring the jurisdiction of the entire
judiciary in the matter will be in violation of Constitutional provisions and desire
that the clause 75 of the Bill be so amended that the jurisdiction of the High

Courts and Supreme Court is not debarred in any respect.

NEW DELHI; BASUDEB ACHARIA
19 December, 2013 Chairman,
28 Agrahayana, 1935 (Saka) Committee on Agriculture

43



As NTRODUCED ¥ Lok SazEa
Eill No. 31 of 2013

THE AGREULTURAL BIDSECURITY BILL, 2013
ARBAMNGEMENT OF CLAUSES

CHAPFTER
PrILDMNARY

Crawses

fooopa

LI

EESFLELBREES oma

B

HERER

Shot tifle, extent and commeTCeTert.
Prohibdtion of impot.
Prohdbdtion of expost.
Drary to infiorm.
CHAFTERIT

AGRICTITURAL BIOSECURITY AUTHDEITY OF INDLA
Constimtion and incorporation of Anthority.
Composition of Anthority.
Cmalification for appommiment of Ditector General
Powers of Director Gemeral.
Comditions of Service of the Director General and members.
Meetings of Anthority.
Vacancies. eic., mot to invalidae proceedings of Awthoriry.
Remorval of Director General | Depuary Director General and mmembers.
Secoetsry of Awthoriry amd his powers.
Oifficers and emgloyess of Authoriny.
Director, etc., not to umdectake any other work
Appoinment of expers.

. Commuittess of Antheority.

CHAFTER IO
TRANSIER OF ASSETS. LIABILITIES, ETC., 0F AUTEDRITY

Transfer and vesting in Anthority undectskings of Flant Animal Cuacantine
Stations, etc.
Genersl effect of vesting of undertaking in Anthority.
Special Provision for transfer of employess to Anthoriny

CHAPTERTV

PowEss AND FUNCTIONS OF ATTHDEITY

Action by Anthority on report of State Govermment

44

ANNEXURE-I|




(&)

Cramses
.8 mm_mmﬂﬁ]mmmmmmﬁmﬂm
of other objects, of pests under quarantime.
Recovery of expenses from State Government.
1. Delegation of povwers.
Amthentication of orders and other mstroments of Anthority.
Comtracts by Awthority.
Mode of Executing Contracts on behalf of Authority.
Bomowing powers of Anthority.
Power of Anthority to issne directions.
CHAFTER WV
OELIGATIONS UNDER INTERNATIONAL AGREEMENTS
37. Dascharpe of obligations under Infermational A presments.
CHAFTER VI
EMEacancy ACTIoN
Declaration of biosscority emergency.
. Effect of declaration of biosecurity emergency.
CHAPTER VI
AFIEAL AND REVISION

S -

-

B 2w

Appeal
Power of revision
Be-analysis.
Procedure for sale of goods amd application of sale proceads.
CHAFTER VIO
FIvancE, ACCORINTS AND ANDIT
Grants by Central Government
Constimtion of Agriculmral Biosecurity Fond.
Accounts and andit
Armmnal report and its kaying befiore Parliament.
CHAFTERIX
IMPOBT OF FLANTS ARD ANIMALS, ETC.
Application of law relating to costoms and powers of Costoms officers.
Eelease of imported prodocts.
51. Revocation or suspension of permit or cetificae.
52. Removal of imports.

ESEG EEhE

& &

CHAPTERE
ExmoRCEMENT
Appoinment of Designaed Officers.
Powers of Designated Officers.
. Dwaties of Designated Officers.

=

45



()

Crauses

36.
1.
3.

B

SRERELERE

g B

i A

All agemcies o assist
Compensation mot o be paid in certsin cases.

CHAFTEREI

OIIEncEs AND PUNISEMENT

Penalry for contraventions for which no specific penalty is provided.
Pundishment for obstrocting of impersonating @ Designaed Officer
Penalry for contravention in relation to imponts and exponts.
Punishment for subsequent offences.
Oiffences by companies.
Cognizance and wrisl of offences.
Recovery of penalty, etc_

CHAFTER I

Cormeon 3Y CENTRAL GOVIRNMENT

Dsrections by Central Govermrment.
Power of Central Government to prohibit import of pests or plants or animals
and its produocts in public inferest.
Power to supersede Anthooity.

CHAFTER XIII

MISCELLANEOUS
Act o have effect in sddition to other laws.
Power of Central Government to obtain feports and remims.

T3. Oificers and emplovess of the Anthority to be public servants.

BEd#Eddoe

Protection of action taken in pood fadth.

Bar of jurisdiction of civil courts.

Power of Central Government to make miles.
Power to malke regnlations.

Laying of miles and regnlations before Parlisment.
Power o remove difficnl tes.
Fegeal and savings.

46



As mRoDUCID I Lok SapEa

Eill No. 31 of 2013

THE AGRICULTURAL BIOSECURITY BILL, 2013
A
HEL

to provide for establishment of an Authority for prevention, control, eradication
and management of pesis and diseases of plants and animals and urmwanted
organisms for ensuring agriculiural Mosecuriry and fo meet international
obligations of India for facilitating imporis and exports of plants, plant
products, animals, animal products, aquatic organisms and regulation of
agriculturally important micro organisms and for marters connected therewith
or incidemtal therero.

Wazrtas the Infernational Plants Protection Corvention came nto force on
the 3rd April, 1952 which poovides for the purpose of securing common and effective
action 1o prevent the spresad snd introdoection of pests of plants amd plants prodocts
and o promote appropriste measore for their control and Imdia signed the said
Comvention on the 30th April, 1952 amd ratified the same on the 9th Fome, 1952,

Arm wenrzas an Office of Intemational des Epizooties has been coeated under
Infernational Agresment for the creation of An Office of Infernational des Epizooties.
in Paris and the main object of the said office is to promote and co-oodinate in
experimentsl and other esearch work conceming the pathology or prophylaxis of
contagions diseases of lve-stock for which imtenational collaboration is deemed
desirable and Imdia_ as 3 member thereof, is requited to take the messores o fulfil the
said abpects.
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Arn weEzsEas, India, having ratified the said conventions, being the member of
the said office has to make provision for giving effect thereto and matters conmected
Bz it emacted by Parliament in the Stxiy-fourth Year of the Repoblic of India as
follows:—
CHAFTERI
Prrinamiamy
L (1) This Act may be called the Agriculmral Biosecurity Act, 20013,
(27 It extends to the whole of India.

() It shall come into force on snch date as the Central Govemnmment may, by
motification in the Official Garetie, appoint:

Prowided that different dates may be appointed for different provisions of this
Act and amy referemce i any such provision to the commencement of this Act shall
be comstroed a5 3 reference o the coming into force of that provision.

2 In this Act. unless the context othervwise requites —

{a) "appointed day™ means the date with effect from which the Authoity
is established by notification under sub-section (1) of section 7;

(&) "animal” shall have the meaning assigned to it in clanse (a) of section
2 of the Prevention and Control of Infections and Contagions Diseases in
Amivreals Act, 2009;

(c) ~animal produoct” mesamns, —

{f) all kinds of mear md mest prodnces inchuding fresh, chilled md
frozen meat, tissne or organs of ponliy, pig, sheep and goat;

(ii) egg and ezz powder, milk and milk products of all kinds;
(fii} emibryos, ova and semen of bovine, ovine and caprine;
(iv) pet food products of animal origing and
(V) amy other animal product which may be specified by Central
Government, by notification, in the Official Gazeite,
(d) ~Anthority” means the Apricnlmral Biosecnrity Anthority of India
constifuted under sub-section (1) of section T;
(¢) “Beneficial N any s, inclading e, b -
vimses, vims-like organisms of mventebrate animals, wtilised specifically for—
(i) the control of a pest;
(ii) pollimation:
(i} the production of commencially valnable agricalmral prodocts;
{iv) amy other purposes beneficial to agriculmral production and
ensTing agricnlioral biosecuriny;
{f} "Biosecurity” means protection from the adverse effect which amy
organism has or may have on—
(1) an organism exclnding homam orgaeism; o
(i) other orpamisms such x5 plants, animals, terrestrial or aquatic; or
(iii) the emvironment or part of environment; or
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{#v) agriculiural activities, fishing or peark suities, or ial
activities melating to them which are being carmied on, of intended to be
carried on in the whole of the country or any part thereof;

(g) "Biosscurity emergency” means any oufbreak or ocoormence in the
couniry of an orzamism (being an organism not previously lmown o be
established) that has the potentisl to camse significant loss to the biosecurity
of the country;

(k) "Certificate” mesms an official docoment issned umder this Act for
guarantine purpose which attests to the samitery and phytosanitary stams of
any consignment affected by this Act, or miles and regulations made thereunder;

(i) Contzinment” means the application of sanitary or phytosanitery
measmes i and amound an infested area to prevent the spread of a pest or
disesse of plants and awivals;

() "Controlled area™ means any area declared as such by the Aunthosity
under section 25;

(&) "Conveyance” mesns any vessel, hovercraft, sircraft. train. toock. car,
Cait, CHED COntainer, animal or any other device or made of transpont whemeby
planis, awimals, plant pooducts or animal products or other objects may be
mived;

(I) "Designated Officer™ means sn officer of the Anthority designated as
sach under sub-section (1) of section 53 and includes the person appointed o
act a5 Desiznated Officer under sub-section (2) of that section;

(m) "Darector General” meams Director Gemeral of the Anthorioy;

(m) "emvironment” inclodes—

(1) ecosystems and their constiment parts, mchoding people md
thesr comummmdties;

(ii) all namral and physical resources;

(1ii) areenify values (emvironments] or landscape bemefit of oees
imespective of their commercial value as a timber crop); and

(v) the aepsthetic, cultural, economic, and social comditions that

affect or sre affected by any matter teferoed to in sub-clanses (i) to (f);

(o) "eradication” means spplication of sanitsry or phytosaRitary MessTIes
o eliminate pests and diseases from am area;

() "expant” with its prammatical variation and coznate eXpessions, Means
taking out of India to a place outside Imdia;

() "Import” with its grammarical varations and copnate eXpIESSIONS Mens.
bringing into India from a place ouiside India;

(r) "impodt peandt” Means an impont permnit referred 1o in clanse (i) of
saction 3;

(1) “infections or contagions disorders™ inchodes tick-pest, glanders, farcy,
scabies and any other parssite, disease or disorder which may be specified By
the Central Government by notificstion;

(f) “inmegraed pest ManazEment” means management of pests by nsing
eco-friendly methods;

() "live-stock” includes cartle, horses, canine, camels, sheep. pigs. goar
and pouliry and any othes animal &5 may be specified by the Central Govemment
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(v) “member” means 3 member of the Anthority snd includes the Ditector
General;

(w) “notification” mesns potification poblished in the Official Gazette;

(:}"ulia:t'mmmwn:gmﬁmurnimu—mimnﬂgmﬂ
struchore capable of replicating, and inclndes any other object other than plants,
plant products, animals snd animal prodocts which is capable of canrying or
harbourmg a pest. inclnding soil and packaging;

(¥) "organism” means a ving thing that can canse a disease and imchndes —

(T rdcro-or ganism:

(ii) an entity notified by the Central Government in the Official

Gazetie, to be an organism for the purpose of this Act;

(iii}) a reprodoctive cell or developmental stage of an organism,
bt does mot include 3 human being or 2 part of homsm being or 2 genetic
stmchore derived from & homan being

(z) "pest” means any species, straim or biotype of plamt. animal, or
pathozemdc agent jurions o plants or animals or plant prodects or animal
products;

(2a) "pest risk snalysis™ means the process of evaluating biological or
other scientific and economdic evidence to determine requirernent of the
egnlation of a pest amd the strength of any sanitary or phytosanitary measore
1o be taken against it

(zb) “phytossnitsry of samitery cetificate” means the phytosamitery or
sanitary centificate referred to in clanse (i) of section 3;

(zc) "phytosanitary of SARitary IMEAFIHE" MEans Yy Measte taken mnder
this Act, of rules of resulations made thereunder, or other sdmdnistrative oodess,
mstoctions of gridelines, for the purpose of preventing the introdoction or the
spread of 3 guarantine pest;

(zd) "plani” mesns living plants and parts thereof, including seeds and
propagules;

(z¢) "plant products™ mean any unmannfacmoed material of plant orgin
ncloding grain, and those manufactered prodocts which, by their natene or
that of their processing, may create a risk for the infrodoction and spread of
pests;

(g} “post-entry guaranfime” Mesns quarantine measures applied to a
consignument after impos;

(zg)~prescribed” means prescribed by mles made wnder this Act;

(zh) "prohibition” means amy sanitary and phytosanitary measure
forbidding the impont, o the export. or the movement of such pests, plants,
animals, plant prodocts or animal products or other objects s the Anthosity
may specify by tegulation;

(7) "quarantine pest™ means & pest of potential econormdc IMpocamce (o
the area emdamgered thereby amd mot wet present there, or present bur not
widely distributed and being officially controlled by the Anthority;

(7} "regulation” mesns 3 regulstion made by the Anthority umder this
Act;

(zk) "resesrch mstimte” means any instimtion comducting research on
planrs, plant products, animals, animal prodocts, pests or disesses and mcindes,
apriculmral universities and research laboratonies umder the Indism Cowncil of
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Agriculinral Research, Indisn Council of Forestry Reseanch and Education,
Indian Council of Medical Reseanch, Council of Scientific and Imdustrial
Research and private sector and academic instimtions;

(zl) “restricted place™ means any place that has been declared by a
Designated Officer to ke a mestricted place uwnder this Acr;

(zm) "safer amd effective pesticide” means pesticide safe to the humsan
beings and amimals smd found effective apsinst the pests for which it is
recommended for control nnder any Law for the: time being in force;

() ~soil” means any medinm, mcloding esrth, water, compost or clay,
which is capable of supporting plant life, or of harbowring or transmitting
Pe5LE;

(7o) “ransgenic material™ means any plant or animal origin matesial
mmeﬂmmwMam
gene nsing modem biorechnolosy;

(7p) “treatment” means an officially authorised procedure for remorving
of remdering mfeqtile the pests.

3. Mo person shall impont info India any plant, animal or plant product of
animal product or any other object in contravention of amy notification issaed by
the Anthority specifying the plant, animal, plant product or animal product or
other object, or in contravention of the guidelines issued by the Authoty, the
imeport of which shall be prohibited except m sccondance with —

(i) an import permdt issned by the Designaed Officer in snch fiomm,
marmer and on payment of such fee and subject to such conditions amd
exemptions as may be specified by regulations; and

(i} the samitary ar phytosanitary certificase issoed by such anthosity
of the comniry of origin and the comntry of re-export of such imports a5 may
be specified by regnlations.

4. o person shall expost smy plant, animal, plant prodoct or animasl prodoct
ar other object except in accordance with the sanitary or phytosanitary cerificate
issned by the Desiznated Officer in such mammer and on payment of such fee as.
may be specified by regulations:

Provided that no such centificase shall be mecessary where the country af
destimation does not require it.

5. Except as provided umder this Act, or mles amd regnlations made
thereunder, no person shall possess, move, grow, raise, culiure, breed or prodoce
any plant, animal and plant product or arimal prodoct or any other object, as the
case may be, if e has reasons to believe that if is cemying of harbonring, or may
carry of harbonr, a guarantine pest, o that it i or conld be nfested or mfecied with
4 UArsntine pest.

6. Where a person becomes aware of the existence of a pest or disease of
plant or animal which the person suspects to be a quarantine pest or disease in an
area where such pest or disease has mot previously been kmown to exist, it shall be
duty of that persan o inform immediately the existence of such pest or disease.

CHAFTERIT
AGRICTITURAL BIOSECURITY AUTHEORITY OF INDLA

7.(1) Witth effect from the appeinted day, the Central Governnuent shall by
notification, constitmie an antherity te be called the Agricnliural Bieseeurity
Anthority of India
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() The Autharity shall be a bady corperate by the name aferesaid, having

perpeinal smecession and a common seal, with power, subject to the provisiens of this
Aet, to sequire, held and dispese of property, bath movable and immevable, and te
coniract, and shall by the said name soe or be smed

(F) The head affice of the Anfhority shall be at Faridabad.
5. The Anthority shall consist of —

(@) a Diirector General to be appointed by the Central Government;

(&) twe Deputy Directer Generals te be appointed by the Ceniral
Gevernment from amengst the persoms having special knowledge amd
experience of not less than ten vears in plant and animal sciemees - Members;

() two members to be appointed by the Centrsl Government, from:
anOREst persans having special knowledge and experience of not less than ten
wears in plant and snimsl quarsntine, or in plant snd animal protection, of in any
other discipline pertaining o plant and animal protection. which, in the opirdon
af the Central Government, is related to the fomctions of the Antharity - Members;

(d) thoee members to be appomited by the Central Government by rotation
in the slphabetical order to represent the States and the Undon tecritones:

Provided that an sppointment mnder this clanse shall be made on the
recammendation of the Govemment of the State, or as the case may be, the
Union territory comcemed.

(¢) ome represemative of the Ministry or Deparoment dealing with the
Agriculore amd Co-operation, mot belowr the rank of Joint Secretary - Member;

(fy one representative of the Minisery ar Depantment dealing with the
Animal Huosbamdary, Dairying and Fisheries, not below the rank of Joint
Secretary—Nember;

(g) one mepresentative of the Minisoy o Deparoment dealing with the
Comrmerce, not below the rank of Jomi Secretary - Member;

(k) one representative of the Ministry or Deparoment dealing with the
Ervitonment and Forest, not below the rank of Joint Secretsry Mamber;

(1) one representative from the Imdisn Cooncil of Agricolmeal Research,
‘o be nominated by the Ditector Genersl, Indisn Comneil of A gricolines] Besesnch,
mot balow the rank of Joint Secretsry - Member;

(7) one mepresentarive from the Indisn Council of Forestry Research and
Education, o be nominated by the Dérector General, Indian Coumeil of Forestry
Besearch and Edocation, not below the rank of Joint Secretsry - hMember;

(&) ome representative of the Ministry or Deparmment dealing with health
or from Food Safety and Standands Amthority of India. not below the mank of
Jaoint Secretary - Member;

(I} the Member (Customs) of Central Board of Excise and Customs,
Department of Revenne, Ministry of Finance - Meamber;

(m) ome represemfative from the Ministry or Departrent dealing with
Biotechnaology, not below the mnk of Joint Secretary - Member,

(n) one representative to be nomimaed by the Director General, Council
of Sciemtific and Indnserial Besearch mot below the rank of Joint Secestany - Iember;

(o) one epresentative foom the Mational Dissster Management Aunthority,
mot below the rank of Joint Secretary - MMember;

(r) ome representative from the Defence Resesch and Development
Oeganisation, mot below the rank of Joint Secretary - Meamber;

() one representative of the Ministry or Department dealing with legal or
lezislative affairs, mot below the rank of Joint Secretary - Member
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9. The Director General of the Anthority shall be appointed by the Central
Government from amongst persons who have special kmowledze and professiomal
experience of suoch yesrs a5 may be prescribed in plamt amd animal quarantime of i
plant smd amimal profection or any other discipline pertaining to plant and animal
profection of from amongst the persons from the sdministration who have been

Provided that 2 persom who is in the service of Government shall not be
appointed a5 Director General unless he is holding or has held the post not below the
rank of Additional Secretary to the Govemment of India_

10. The Director General shall be the Chief Executive Officer of the Anthoriny
and shall have the general superintendemce and directions in the comduct of the
affairs of the Aunthority and shall, im addition to presiding over the meetings of the
Amnthority, exercise and discharge such powers and functions of the Awthority as may
be prescribed.

11. (I) The term of effice and conditions of service of, and fee amd allowamces
payable te, the Director General, Deputy Director Cemeral amd the other members
(ether than ex offieio members | shall be such a5 may be preseribed.

() The Director Gemeral, Depury Ditector General or any other member ceasing
‘o heold office as such, shall not accept any commercial employmment, for a period of
two years from the date he cesses 1o hold such office without the approval of the
Cemtral Govemment.

Explanation — For the purposes of this section, “commercisl ermployTment”
Ieans ermplovIent i any capacity under. or apency of, 4 person engaged i mading,
commeial, industrisl or financial bosiness in plants, ardmals, plant prodocts or sndmal
products, squatic crganizms and micro-organismes o other object and includes alsoa
director of 4 company of parmer of a firm and it also inclndes satting up practice either
imdependently or a5 parmer of a fiom or a5 an adviser of 3 comsultant.

12 (I} The Aunthority shall meet at such times and places, and shall observe
such procedures m regad to the ransaction of busimess at its mestings, mchoding
the guomim, a5 may be provided by regolations.

{Z) The Darector Gemeral or, if for any reason he is mable to amend any meeting
of the Authority, any other member chosen by the members present from amongst
themselves at the meeting shall preside at the mesting.

(#) All questions which come up before the Anthority in the meeting shall be
decided by a majority of votes of the members present and voting, amd, i the event
of an equality of voies, the Direcior-Gemeral, o in his absence, the person presiding
the meeting, shall have a second of casting vome.

(4) The Authority may make fesulations for the transaction of bosiness at its

Ieetings.
13. Mo act or proceeding of the Aunthority shall be invalid memely for reason
af—
(&) any wvacancy in. or any defect in the comstitation of, the Anthority; or
() apy defect in the appointment of 4 person actng a5 3 member of the
Anthority;

() any irrepnlariry i the procedure of the Anthority mot affecting the
mesits of the case.

14. (1) Notwithstanding anything contained in section 11, the Central
Government may. by order, remove from office the Director General, Depury Direcbor
Genersl of any membes referred to in clanse () of section &, if the Director Gemeeal or
such other member—

(@) has been admdzed an msolvent; or

53

Quatification for
appeaniment aof
Directar General.

Directer
General

Cenditions of
Service of
Diirector General
and Miemibers.

Mfertings of
Antharity.

Vacamcies, EfC.,
nat te invalidate
procesdings  of
Antharity.

Remaval L
Diirectar General,
Deputy Director
General and
members.



Secrefary ol
ARtharity and his
pomers,

Otficers and
employess  of
Antharity.
Direcier, eic.,

nst te andenaks
any other work.

Appeintment of
EXJELTS.

Committees of
Auntharity.

Transfer and
vEsfing i
Antherity
undentalkings af
Flant Animal
Quarantine

Statens, efc.

8

(&) has been convicted of an offence, which in the opinion of the Central
Government, involves modral mrpimude:;
() has become physically and mentally incapable of acting a5 a member;

() has acqnired such fimancial or other interests a5 ane likely o affect
prepudicially his fanctions 35 3 member; or
{2) has so sbused his position as to remder his confimmance in office
prejudicial o the public mterest.
(2) Mo member shall be remmoved wnder clanses (d) amd (¢) of sub-section (1)
unless he has been given a reasomable oppormmity of being heard in the matter.

15. (1) The Central Government shall sppoint a Secretary to the Anthority who
shall exerise such powers and pecfiorm such duties as may be prescribed or 25 may be
delegamed to him by the Director General .

_ (2) The Secretary shall be entifled to such salary and allowances and shall be
subject to such conditions of service in respect of leave, pension, provident fond and
such other matters as may, from time 1o time, be fived by the Central Govermment.

16. Subject te smch comirel and restrictions xs may be prescribed, the Anthority
‘may appeint such sther officers and employees, a5 may be necessary, for the efficient
performance of its fanctions and the methed of appointment, the scale of pay and
allowances and other conditions of service of smch other officers and emplovees of
the Anfherity shall be smch as may be provided by the Anthority by rezmlations.

17. The Darecior General, Deputy Ditecior General, othes membeds, the Secretsry
and other employees of the Anthoriry shall not undertake any work onconmected
with their duties undes this Act except with the permdssion of the Cemtral Govemment.

18. The Authority may engage. in such marmer and on snch remmmecstion or
fee a5 may be specified by regulations such number of experts and professiomals of
mmtezriry and ontstanding ability, having special Imowledge of. and experience in,
plant pests and diseases and animal diseases or such other disciplines related o

apriculmral biosecurity as it deams necessary o assist the Anthority in the discharpe
of its functions wnder this Act.

1% (1) The Anthority may sppoint such commitess 35 may be necessary for
the efficient discharge of its duties and pecformance of its fonctions under this Act.

() The Aunthority shall have the power o co-opt 35 members of any commmdites
appoinied mnder sub-section (1) such momber of persons. who e not members of
the Anthority, a5 it may think fit and the persons 50 co-opoed shall have the right o
attend the meetings of the commirtes and take part in its proceedings bot shall not
have the right to voite.

(3) The persons co-opted 5 members of a committes mnder sub-section ()
shall be entitled to meceive such allowances for amending mestings of the cormmdtes
a5 may be fixed by the Anthoriry.

CHAFTERII
TRANSFER OF ASSETS, LIABILITIES, ETC. 00 ANTHORITE

M. (') On and from the appointed day, there shall be transfecred 1o, and vestin,
the Anthority constinted under sub-section (1) of section 7. the underakings of the
existimg Plant (Juarantine Stations, Central Integrated Pest Management Centres,
Locust Warning Ofganisation, Secretariat of Central Insecticide Board and
Registration Commities, amy other laboratories under the Directorate of Flant
Protection, Ouarantine and Storage. Government of India amd Animal (uacantine
Stations smd connected laboratories hereimafier referred to as “the wndertalangs".
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() The undertalimgs which are ransferred to, amd which vest in the Anthogity
under sub-section (') shall be deemed to inclnde all assets, fights, powers, authomties
and privileges amd all propecty movable and immosable, real or personal, corporeal or
imcorpoteal, presemt of comtingent, of whatever namre amd wheresoever sitmane,
capital, reserves, eserve fumds, imvestments, enancies, leases and book debts amd
a1l ether rights and interests srising out of such propenty a5 were immedianly befone
the sppointed day in the ownership, possession or power of the umdertaldngs, in
telation o thedr undertalings, whethes writhin or outside India, all books of account
and documents telating themeto and shall also be deemed to include all bomowings,
Liabilities and obligatons of whatever kind them subsisting of the undertakings in
relation o their undertalings.

21. (I) All contracts, agreements and working arranzements subsisting
immediately before the sppointed day and affecting the undertaldngs, shall, in so far
a5 they mlate o the undertalings cease o have effect or be enforceable against the
undertakings amd shall be of as foll force and effect against or in favowr of the
Amnthorty in which the undertalings have vested by virme of this Act and enfonceable
a5 folly and effectaally as if. instead of the umdertakimgs the Amthorty had been
named therein or had been a paty thereto.

[2) Any proceeding, suit or canse of action pendimg or existing immediately
before the appointed day by or against the nndertakings in relation to their ondetakings.
may, &5 from that day, be continned and enfooced by or against the Anthority in which
they have vested by virme of this Act, as it might have been enforced by or against
the undertakings if this Act had not been passed. and shall cesse to be enforceable
by or ageinst the nmndentskings.

22 (1) On the establishment of the Anthogity, it shall be Iawfnl for the Central
Government to transfer to the Anthority, by onder and with effect from such date or
idaies a5 may be specified in the order. any officer or other employee holding office as
such in the Directorate of Plant Protection Cluarantine and Storage amd Amnimmal
Umaranting Stations mnder the Central Govemnment immediately before the date on
which the Anthoriry is established:

Provided that the scale of pay of the post in the Anthority to which such offscer
or other employes is transferred shall not be lower tham the scale of pay of the post he
‘was holding immediately before such transfer and the other eoms and conditions of
service (inchding pension, leave, provident fond and medical bemafits) of the post to
‘which he i5 ransfened shall not be less favourable than the s and conditions of
seqvice in relation oo the post held by him immediately before snch transfer.

(21 An order under sub-section (I} may be made 50 a5 10 have metrospective
effect from 3 date not earlier than the date of the commencement of tis Act.

(¥ Befiore amy srder is issmed under sub-section (1), all sfficers and emplovess
wif the aforesaid Directorate of Flant Protection Quarantine amd Storaze amd Animal
'Dmaramtine Statioms shall be ziven an optien te express, in such form as may be
prescribed, and within sweh time as may be specified in that behalf by the Central
Gemernment, their willingmness or othervise te become emplovees of the Antherity
amd sach eption once exercised shall be final-

Provided that neerder under sub-section (1) shall be made in relation te any
wificer ar ofher employes of the Directorate of Flant Protection Coarantine and
becoming an employee of the Antherity within the time specified in that behalf-

Provided farther that smch of the oficers and emplevess of the Directorate of
not express, within the time specified in that behalf, their intenton of becoming the
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empleyess of the Antherity, shall be dealf with in the same manner and in sccondance
with the same laws and standing orders a5 wonkd have applied immediately before the
commencemnent of this Act te the empleyees of the Directerate of Flant Protection
(marantine and Storage and Animal Quarantine Statiens in the event of the redmetion
of the sirength of the efficers and employees of the Directorate of Flant Frotection

() An afficer or othes employes transfecred by an order made under sob-section
(1) shall, on and from the date of transfer, cesse to be an emplovee of the Directorate
of Plant Protection (uarantine and Storage and Animal Cmarantime Stations and
become an officer or other employves of the Authodty with such designation as the
Antharity may determine and shall, subject to the provisions of the gproviso o sub-
section (1), be govemed by the regnlations made by the Authority umder this Act in
fespect of rerrmeration and other conditions of service (mcluding pemsion, leave,
provident fond and medical benefits) amd shall continme o be an officer or other
employes of the Authoriry unless and wmfil his ernployment is doly reominaed by the
Amthority:

Prowided that till such time a5 the regolations refemed o above governing the
conditions of service of its officers or other emplovees are framed by the Anthority,
the relevant laws and standing orders applicable to the officers and employees of the
Derectorate af Plant Protection (Jusrntine and Storsge and Animsal (narantine Stations
shall continme to be spplicable o therm.

(¥) If a guestion arises whether the feoms and conditions of service specified in
the regulatioms framed by the Aunthority in respect of any matter, including
ETIMerstion, pension. leave, provident fomd and medical benefits, ame less favonrable
than those attached to the post held by an officer or other employes immediatedy
before his transfer to the Anthority, the decision of the Central Govemment in the
‘matter shall be final.

CHAFTERIV
FOWERS AND TUNCTIDNG 0F AUTHORITY
23. The fanctions of the Anthority shall be to—
() prewent the introdoction of quarantine pests in India from ontside the
mwmm@mﬁpmmmmmmm
products and other objects;

(b}mgyludzupmdrlmaﬂnﬂmﬂmmdmuurmm
and other objects, to mest the importing couniry's MAQUiTMMents in accordance
with imternational agreements, and o discharge such obligations under those
mtemnational 3pTEeIMENS;

(c) declare, by motification, any place to be a controlled area under section

(d) regmlate the spread of pests and diseases of plants amd snimals from
one Staie to another;

(¢) regulate the imtrodoction of mew of beneficisl crzanisms Mmoo the
COUMETY;

mwmmmmmwmm
either by itself or throngh resesrch instittes, or joindy with sach mesesrch
mstitates, a5 may be provided by regulations;

(g) nndestake pest risk analysis;

(k) undestake megular review and revision with a view to npdate mmd
harmonise sanitey of phylosEnitary measnes;
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(1) ondertake sprveys and serveillamce of pests snd diseases of plants
and animals im India;

() inferact with international. regional of natiomal plant protection
OfEandisations;

(k) inferact with research instimies and State Govemments on matters
felating o plant and snimsal profection amd quarantine;

(I} provide such techmical guidance amd assistance as it considers
mecessary to agriculmre, horticulmre, animal hosbandry and fisheries
departments of State Governmments and other statuory bodies;

(m) arramge treivdng programmes and hold workshops, semdnans amd
conferences periodically i eview stams of pesis and pathogens, and to spread

(m) frame puidelimes for the impodrt and export of plants, animals, plant
products or animal products and other obpects, whether for trade or msearch;

(o) regulate the import of transgemic materials with respect o sandtery
and phyiosamitary maiess;

() establish plant and amimal guarantine statioms, pest Mmanagement
centres of other units af such places as may be deemed necessary;

(g) promote infegrated pest MEnIgamEnt;

(r) waich and control locosts in such sreas a5 the Central Government
‘may, by notification, specify;

(5) rake steps o ensure availability of safer snd effective pesticides and
thedr quality comtonol ;

() contribmte iowands development of homan resource in plant and andimal
protection techmology;

() advise and assist the Central Government on all matters mclnding
mtemmational obligations related to plant and animal protection;

(v) establish and maintain diagnostic laborasories melared oo pests and
disesses of plants amd animals;

{w) charge such fees for the services provided onder this Act, as may be
specified by regulations;

(x) recommend to the Central Govermment io issne directions to the Stame
Governments fior the porpose of enforcing obligations under meemational
AETERINENTS;

(¥) undertale such other activities as may be prescribed.

M. The Aunthority may declare, by motification, any pest io be a guacamtine

25 Whee the Anthority, on informarion received from the State Govermmenit or

any other information obtained fio-mofy, suspects of determmines that am area is
infested of infected with 3 guarantine pest, and is of the opinion that the quaramtine
‘pest conld spread, the Anthority may by notification declare that area to be a controlled

e

36, (1) Where the information has been received by the Antharity from any

sonrce other than the State Government, snd the Anthoriry has reason o believe that
an area is infested or infected with 4 quarantine pest, and is of the opinion that the
guarantine pest could spresd, the Anthority shall forwsnd such information o the
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Seate Government requesting the 5State Government to send o the Anthority a detailed
feport on the said mformation within 2 period stipulated by the Anthority, or within
such extended time as the Aunthority may deem fit in consultation with the Stame
Government, before issnance of the declaration mmder section 25.

() Whe the concermed State Govermument fails to take measores i a controlled
area declared umder section 25, then, it shall be lawful for the Authonty to take
Tecessay steps for eradication, contxinment of prevention of spread of the gquarantine
‘pest im such controlled ares and such State Govermnment shall reimburse the Anthoriny
the costs incummed by it for such purpose:

Provided that the Central Government may exempt the comcemed State
Government from whole or part of the reimborsement of the costs, if the concemed
State Government gives reasons to the satisfaction of the Central Government for
snch exemption amd exempoed costs shall be reimbursed by the Central Government
o the Anthoiy.

(#) Where an area has been declared ss controlled area wnder section 25 that
area shall continoe o be the controlled area uontil the Awthority, by motification,
declares that the controlled area is no longer infested or infected with guarantine
pest.

7. (I) Where sn area is notified to be g controlled ames under section 25, the
Amthority shall commnmicate to the concemed State Government the goarantine
‘measmes which the State Government may implemnent.

{2} In pasticuler, and without prejudice to the generality of the foregoing, such
guarantine measures melode the following matters. namely:—

(@) trexmment of disposal of plants, plant prodocts, amimals, andemal
prndmsnrudﬂmhjacﬁ,n]ﬂdﬂthfesﬂi:thfuiﬂdnfmuweﬂum
of conveyances in order mo lmidt the spread of the gquarantine pest and infected
plants, plant prodocts, animals and amimal prodocts;

(&) prohibition, resriction o contral on removal of amy plant, plant product,
i animal product ar other object fiom a controlled atea to any other part of
Indis;

() stipulatiom of the period within which it shall not be lavful to plant or
feplant with amy pasticular plant, the whole or any portion of such contmlled
&R

() any other measnre which the Authority may commumicate.

() The Designated Officer and the State Government through its agencies
shall oimety implement the guarantine measeres referred to in sub-sections (1) and ()
and they shall also co-ordinate surveys, repodts and actions in case of new outbrealk
of pests or during eradication campaizn

28 Mo plant, animal, plant product or amimal prodact or other object o pest in
the area wheme guarintine measue has been implemenied onder this Act, shall be
rermoved foom that area ar from a guarantine station simated in that ares, except with
the approval in writing of the Desigrated Officer.

29 Where the State Government fails to repay the costs of any measure taken
under this Chapeer, sach costs shall be recoverable foom the State Govemment in the
marmes provided by the Code of Criminal Proceduore. 1973, for the recovery of fines
imposed by a Conr, as if soch costs were a fine imposed by a Conr.
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o such comditions snd to camry oumt such activities a5 may be specified by
fegnlation.

31. The Aunthority may, by general or special order in writing, delegate o the
Darector General or any other member, or to any officer of the Authoniy, subject to
such comditions and limdrations, if any, a5 may be specified in the order, such of its
‘povwers and fonctions umder this Act (except the powers under section T6) as it may
deern NECEsSary.

32, Al omders amd decisions of the Aunthority shall be authenficated by the
sipmamre of the Director Gemeral, or any other member snthorised by the Anthority in
this behalf, and all other mstmments execuied by the Anthorin shall be muthenticated
by the signatmre of an officer of the Anthority suthorised by it i this behalf.

33. Subject to the provisions of section 34, the Authority shall be competent (o
enter inio and perform any contract necessary for the discharge of its fonctions
under this Act.

M. (I)Every contract shall, on behalf of the Anthority, be made by the Ditector
Gemers] or such other member, or snch officer of the Anthority 25 may be generally or
specially empowesed in this behalf by the Aunthoity, snd such contracts or class af
coniracts shall be sealed with the common seal of the Aunthority:

Provided that mo contract exceeding such value or amount, as the Ceniral
Government may, from time to time, by arder, fix im this behalf, shall be made unless it
has been previonsly approved by the Anthosity:

Provided forther that no contract fior the scquisition or sale of immosvable propeot
of fior the lease of any such propenty for a temm exceeding thirty years, and mo other
Coniract excesding such valee or smount a5 the Central Govermnment may, fom ime o
time, by order fix in this behalf, shall be made unless it has been previously approved
by the Central Government.

{Z) Subpect to the provisions of sub-section (1), the form and manmer in which
any contract shall be made under this Act, shall be such as may be specified by
megulations.

{¥) Mo contract, which is mot in sccordance with the provisions of this Act amd
the regulations made therennder, shall be binding on the Anthoity.

35. (1) The Anthority may, with the prior consent of the Central Govemment or
in accordance with the terms of any gemeral or special anthogity given to it by the
Central Govemnment, boorow momey from any sonme by the issne of bonds, debeniures.
of such othes instroments a5 it may deemn fit for discharging all or any of its fonctions
under this Act.

() The Central Government may guaranies, in such manner as it thinks fit, the
fepayment of the principal and the payment of inferest thereon with respect to the
loans bommowed by the Anthority under sob-section (1)

() Subject to such limits a5 the Central Government may, foom time to time lay
dovm, the Authority may bomow tempaorarily by way of ovendraft or otherwise such
AN 35 it may require for discharping its fonctions onder this Act

36. The Anthority may, for the discharge of its fanctions wnder section 23 issne
such directions from time o time (o imporers and expoters of plant, arimal, plant
product or animal prodect or other object, as it may consider mecessary.
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CHAFTER WV
OBLIGATIONS UNDER INTERNATIONAL AGREEMENTS
37. The Aunthoriry shall—

(z) act as the Mational Plamt Protection Orgamisation to discharge
obligations under the Infernational Plant Protection Convention, and on request
by amy intermational | regional or other Mational Flan Protection Orzamisation,
‘provide if free of charge or on recipmocal basis, snch information a5 the Antharity
may have in regard to impodt and expodt of, and technical requirements fior,
planis, plant producis and other objects;

(&) act as the National Orzanisation o discharge oblipations under the
Oifice Intermational des Epizooties, and on request by any rerional or national
orpanisaton, provide it free of charge or on reciprocal basis, such information
a5 it may have in pegsnd o import snd expont of, and techrical requirement for,
animals, amimal pooducts, marine products and ather objects:

the Cemitral Government shall be obtained.
Explanation.— For the purposss of this section the expression—

(i) “Intemational Flant Protection Convention” means the Internatiomal

Plant Protection Corvention, 1951 of which India is 3 member; and

(if) "Office Imternational des Epizooties (OIE)" means the Office
International des Epiznoties coeated throngh an interearional sgpresment of which
India i5 8 memnber

CHAFTER VI
EMEncancy ACTiow

38. (1) If the Anthority is satisfied, on the mformation received by it that—

() there is Hkelihood of —

(1) an outbresk or occnmrence in India of an organism, which is not
previonsly known to be established in India and if it becomes established
in India, it has the potential to canse significant loss o the bosecurity of
the country; or

(i} an orgamism, previously thought 1o be of mestricted distribntion
or abundance in India, which has become so distriboted and abundant in
India or any pan thereof that it has the potential to canse significant loss
to the bosecunrity; of

(iii} spreading of a pest bevond control by the application of the
nationsl pest management stategy for that pest; amd
(&) it is in the public interest that action ke taken immediately o manage,

or eradicate the arganism and such management or eradication is not effectively

possible in noomsal conrse;
it may recommend the Central Govemnmment to declare a binsecurity emergency in
tespect of the whole of Imdia or of such part of the ecritory thereof a5 may be specified
in the recammendation.

{2) The Central Government, if it is satisfed, on the recommendation made
under sub-section (1) and after consnltatiom with such persons as it may deam
reasonable, that such bdosecurity emersency exists, may make declaration o thar
effect in respect of the while of India or of sach part of the tesritory thereof a5 may be

iFied in the declarati
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{7) A declaration made under sub-section (2) may be varied or revoked by
subsequent declaration

(4} The Central Govermment shall not issue a notification varying such
proclamation mnless the recommendations of the Anthority are commumnicated to it.

() A declarstion under sub-sectiom (2) shall cease to have effect on the
expiration of sox months unless revoked earlier

9. While the declaration of binsecurity emergency is in operation, them,—

() the Central Government may give all such ditections io the Authoity
and require all such acts o be done or mot to be dome by the Anthority as the
Central Government may deem mecessary for the purpose of managing or
eradicating the orgamism in respect of which such biosecurity emergency is
declared;

(&) the Anthority may take soch messures and do all such acts and things
which the Anthority deems necessary for the purpose of managing or eradicating
the orzamism in respect of which such biosecnrity emerzency is declaned.
40. (1) The Anthority may with the prior approval of the Central Government, af

any time whdle a declarstion of bicsecnrity emergency under sub-section (2} of section
38 is n fiorce, by notification, make a scheme for the mansgement or ecadication of the
organism in mespect of which sach emergency has been declared.

(2 The Central Government may, before giving approval under sub-section (1),
consult snch experts &5 it may desm fit a5 1o the desirability of such schems.

CHAFTER VI

AFFEAL AND REVIRION

41. Any person aggrieved by any onder of the Designated Officer under this
Act may within 3 period of thinty days from the date on which the sxid order is
comurmmicated to him appeal, in the snch manmer snd on soch payment of fees as may
be prescribed, to the Central Govermment whose decision thereon shall be final:

Provided that the Central Government may enteqtaim an appesal after the expiny
of thirty days if if is satisfied that such person was prevented by sufficient canse from
filimg the appeal in time.

42 The Central Government may, at any time, call for and examine the record
felatimg 1o #my case on which the Desiznated Officer has made an osder for the
purpose of satisfying itself as to the legality or propriety of such order amd make soch
order as it may deem fit

Provided that no ordes under this section shall be made affer the expiry of one
‘year from the date of such decision

Poovided forther that the Central Govemnment shall not make any order 8 gainst
any person unless thai persom has had 3 reasonable oppormmiry of showing canse
against the proposed order.

43 Amny persom aggrieved by a report of snalysis of sample made umder this
Act of the mles and regnlations made thereumder, may reqoest the Designated Officer
for re-analysis by a different laboratory of the Anthority, or an scoredited laboratory,
whose report shall be fimal

44 (I) Where sny plant, animal, plant produoct or animal product o other object
not confiscated is required to be sold for the realisation of the duoes of the Anthority,
of oithervwise nnder this Act, after emsurimg that it does not pose bosecurity risk 1o the
comniry, umder this Act, the Anthority shall, after the motice to the owner thereaf, sell
by public suction o by temder or with the consent of the ownes in any other manner
sach plane, animal plant prodect or animal prodoct or other object.
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() The pmocesds of any such sale referred o i sob-section | 1) shall be apphied —
(a) firstly to the payment of the expenses of the sale;

(&) mext oo the payment of the does of the Anthority m respect o the
plant, snimal, plant product or animal prodoct of other object sold;

(c) mext to the payment of the charges, if any. pavable in respect of the
plant, amimal, plant product or animal prodoct or other object sold, due to the
‘person having the custody of such plant, animal, plant prodect or animal prodect
or other obpect; and

(d) next to the payment of any amount doe from the owner of the plant,
lmm:l,ﬂﬂ:pmm,urmhzrnhjectm]ﬂ, o the Central Government if amy
such intimation has been meceived by the Anthority, and the balance, if amy,
femains afier such payment shall be paid to the said owner

CHAFTER VIII
FIMANCE, ACCORINTS AND ANDIT
45. The Ceniral Gerernoment may, after dne appropriation made by Parliament
by law in this behalf, make to the Anthority grants and loans of snch sums of money
a5 the Central Gosersoment nary thamk: fit for ez milised for te purposes of fhis Act.
46. (I) There shall be comstitwied a Fund fo be called the Agriculiuwral
EBiosecurity Fumd and there shall be credited thereto,—

{a) all grants and loans made by the Central Government under section

(&) all prants, fees. penalties amd charpes received by the Anthority mnder
this Act;

(c) all sums received by the Anthority from such other sonrce a5 may be
approved by the Central Government.

{2 The Agriculural Biosecurity Fund shall be applied —

(A) for meeting—

(a) the cost of the measures taken umder this Act. of mles amd
regulations made thereumder;

() the salaries, allowsnces smd other reromeration, as the case
may be, of the members of the Anthority, members of commintess, special
imvitess, officers and other employvees of the Anthority;

(c) the administrative expenses of the Authority and any other
expenses authorised by or under this Act; amd

(d) repayment of any loan wnder clanses (a) and (c) of sub-section
i3,

(F) for the purpose of expanding existing facilities or services, of Creating
new facilities or services, of for the purpose of providing against any PEIREpOTTY
decrease of evenne of ncrease of expendimoes from wansient canses or for
purpases of replacement of for meeting expendimres arfismg from loss or damage
from incidemce of pest infestation or mfection, or for meeting any Liability srising
out of any act of commmdssion in the discharge of its fonctions onder this Act.
(#) All momeys belomging to the fund shall be deposited im such banks or

mvested in such manner 35 may, subject to the approval of the Central Govemment,
be decided by the Authority.
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47_ (1) The Anthoriry shall maintsin poopes scoounts snd othes relevant reconds,
and prepare an anrmal staement of sccounts nclnding poofit and loss sccoumt and
balance sheet in such form a5 may be prescribed by the Central Gosvermment in
consultation with the Comptroller snd Anditor-General of India.

(2 The accounts of the Anthority shall be andited anemally by the Comptroller
and Anditor-General of India smd any expemditooe imcorred by him in cormection with
such andir shall be payable by the Antharity to the Comptroller and Andioor-General
of India.

[#) The Comgptroller amd Anditor-General of India, and any person appodned by
him in cormection with the audit of the sccounts of the Anthority, shall have the same
rights, privileges and suthority in conmection with soch andit as the Comproller and
Anditor-General of India has in connection with the audit of Government accounts.
and, in pasticular, shall have the right 1o demand the prodoction of books, acoounts,
connected vouchers snd other documents and papers, and inspect any place under,
of any office of, the Anthority.

[4) The accounts of the Anthorty a5 certifed by the Compiooller smd Anditor-
General of India, or any other person appointed by kim in this behalf, togethes with
the mudit repodt thereon, shall be forvarded anrmally to the Central Goversment, and
that Government shall canse the same to be laid before both Houses of Parliament.

48. (I) The Authoriry shall prepase once every year in such fiorm snd i such
time &5 may be prescribed, am anemal repadt piving a summary of its activities inclnding
infoemation melating to proceedings and policies during the previons vesr and such
teport shall also contain anrmal scoounts of the Anthomry.

() Acopy of the report shall be forwarded o the Central Government and the
Central Government shall canse such repodt to be laid, a5 soon as may be after it is
recedved, before each Honse of Farliament.

CHAFTERIX
IMPOGT OF FLANTS AND ANIMALS, ETC.

49 (I) The law fior the time being in force relating to the costoms and goods,
thie imgpodt of which is prohibited wnder the Customs Act, 1962 o any other law for the
time being in force shall, subject to the provisions of ssctiom 3 of this Act, apply in
fespect of pests of plants of ardimals, the irnport of which requires peomit amd certificate
by the Anthority onder the said section, of poohdbdited by the Anthosity amd officers.
af Customs and officers empowensd under the Costoms Act, 1962 or any other law for
the tirme being i force, o perform the doties imposed themeby on 2 Commissiones of
Customs and other officers of Costoms, shall have the same powers in respect of
such pests of plants or andmals as they have for the time being in espect of such
goods as aforesaid.

() Without prejadice to the provisions of sub-section (1), te Comemissiones of
Customs or any officer of the Government smthorisad by the Central Govermment in
this behalf, may detsin any impooted paclage which he suspects (0 confain any pests
of plants or animals which is the impont of which requires the penmit and certificate
undes section 3. or, prohibdted by the Awnthorty under the said section and shall
forthwith report such detemtion to the Anthority. and, if necessary, forward, with the
appaoval of the Authority, the package or sample of any suspected pests o plants or
animals and its products found therein to the laboratody notified of peseanch instimtion
accredited under this Act.

0. Mo plant, animal oz plant product or animal prodoct or other object Imported
into India shall be released unless—

(7} the importer has produced to the Designated Officer all permits,
cernificates and other documentation as may be required onder the provisions
of this Act, or mles and regnlations made thereumdar;
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(i1} such plant, swimeal, plant product or animal product o other object is,
of has been, presented to and cleaned by the Desigrnated Officer in accordance
with the provisions of this Act, or mles and regulations made thereander.

51. (1) If the Designated Officer is satisfied, either on a reference made to him
in this regard or otherwise, thar—
() the fmport permdt of the sandtery or phytosanitary centificate has besn
granted by misrepresentation of an essential fact; or
() the holder of such impodt permit or sanitary or phytosamitsry certificane
has failed o comply with the conditions subject to which snch import permit or
sanitsry of phytosanitary certificare was granted, or has contravemed amy of
the provisions of this Act, or mles amd regnlations made thersundes,
then, without prejudice o amy other penalty o which the holder of such penmit or
certificate, a5 the case may be, i5 liable under this Act, the Desigrated Officer may,
after giving the holder of such permdt or certificate, sn oppormunity of showing canse,
revoke or suspend such peredt or certificate.

{2} Subject to any regulation that may be made in this behalf, the Designated
Oificer may also vary of amend the permdt or centificate graned mnder saction 3 or
section 4.

52. (1) Wheme the Desipnated Officer has reasons o believe that any plamt,
animal and plant product or animal product or other object mporied imio India—

() was imparted in contravention of the provisions of this Act. or mles
and rezulations made therennder; or
(&) conrxns 3 quaraniine pest,
thien, the Designated Difscer may, give a notice by megistered post or throngh electromdic
media ar by any other verifisble means to the owner of snch planf, animal, plant
product or animal product of other object, or to the person having the possession,
care o control of it, requiting him within a perod mot exceeding thinty days (o remove
it foomn ndia.

(2 Where the owner or the person refecred to in sub-section (1) fails to remove
such plant, amimal, plant product or snimal prodoect or other object within such time as
may be allowed for the purpose, the Designated officer may seize it, canse it removed
and destroved at the cost of such owner of person.

(3) The costs of such seiznme, removal or destroction shall be recoverable from
such owner or person in the manner provided by the Code of Criminal procedure,
1973, for the recovery of fines imposed by a Cowrt, a5 if such costs were fine imposed
By the Conrt.

CHAFTER X

ExpoRCEMENT

53. (1) The Anthority shall, by notification, designate foom amongst the officers
of the Anthority, such Designated Officers as it may deem fit, to perform fonctions.
and exeqrise powers mnder this Act o mles and repnlations made thereunders for snch
areas, a5 may be specified im the motification

{Z) The Aunthority may, without prejadice to the provisions contrined in sub-
section (1), appoint by notification as the case may be, with the prior approval of the
Ceneral Government or State Government or seseanch imstimoes ar any other public
mstimtion, witkout prejudice to the provisions contained in sub-section (1), such
techrically qualified persons subject to such conditions as it deems fit, from smongst
the officers or emplovees working under such Govermments of nstimtions to act a5
Designated Officers to perform fomctions and exercise powers umdes this Act, of mles
and regulations made thereumder for snch areas, 5 may be specified in the notification.
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(F) The Designated Oifficers, whi deal with export certificarion. shall be deemed
a5 public officers for meeting the requirements of nemational sgreements and
conventions for the purposes of such cerrification

. (I) ADesignated Officer shall have the powes to inspect, examdne and rake
samples of awy plant, animal, plant product or amimal pooduct or other object, for
analysis of st

(2) If the Designated Officer has reason o believe that violation of this Act, or
mles and regnlations made thereandes has been of is being of is llely o be commited,
or for the purpose of satisfying himself as to whether the provisions of this Act or
miles and resulations made thereunder, or the conditions of amy impont peomdt or
sanitary or phytosanitary cenificate are being complied with, he may,—

() emter and seanch, af all reasomable times and with such assistance, if

any, a5 he considers mecessary. any land or prernises to fRqQUife SNy person o

produce any impodt permdt, sandtery of phytosanitay certificate of other

documentation required under this Act or mles and regnlations made themeumdsr;

(&) imspect, examine and make copies of such permit, certificare or other
documentation, of tale extracts of repisters of reconds maintained by such
person, where he has reason to believe that amy offence under this Act has
been commitied by such person and seize such registers of records of poations
thereof 25 he may consider elevant in respect of that offence;

()} search any person. baggage (including lnggage, bags, suitcase, hand
bag mnd persomal belomzimgs), packages (inchding baxes, parcel, contaimers,
wooden packaging material) and other packaping material, conveyance
(including boat, ship, ferry, conise, aircraft, vessel | hovescrsfit. train, tmock, car,
Cait, CI{ED, Confaines and snimal) of other thing wpon entry intg o exit from
India by means of which the offence onder this Act has besn of is being
comumitted of which may be emnploved for commission of such offence;

(djsm?ﬂ!ﬁm:immnrme:imy]lmt animal plant product or
animal gproduct or oter object, and seize the same, which he has eason o
belipve is being distribuied, sold or used i confravention of the provisions of
this Act, or mles and regmlations made thereander;

(£} where he has reasom to believe that 4 pest is myerions to plant, animal,
plant product or animal product or other object, coder at the expenses of the
owner the treatment or disposal (incloding reshipment and confinement in a
guarantime station) of the pest or any plant, animal, plant produect or animal
product or other object imported into India, whether or not covered by an
fImgeort pemit of & samitary or phytosanitery certificate incloding treatment of
() The provisions of the Code of Criminal Proceduane, 1973, o, i relation o the

Seate of Jamrm and Eashrnir, ary area in which that Code is not in force, the provisions
of any comesponding law in force in that State or amea_ shall so far as may be, apply
o amy search of seiznme under this section as they apply to mmy search or seizmme
‘made undes the authority of 4 warrant issued undes section 94 of the said Code or, a5
the case may be, under the comesponding provisions of the sxid law.

55 (1) Where a Designated Officer has reasons to believe that a gquarantine
pest is, or conld be, present in am ares, he may poohikdt the owners or occupiers of sy
land or building in that area or any other person having the possession, care of
conirol of planfs, animals and plant pooducts or animal products or other objects
that area from moving them withont the written suthorisation of soch Desiznated
Difices.
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() The Designated (ificer shall serve a motice in writing upon the ovwmners or
occupiers of any land or buildimg in the area specified in sub-section (1), and, if
TBCESSIY, BPOR OWRSTs of occupiers of any land or buildng in awy adjacent place,
ordering each of them, within 2 period to be imdicated in sech notice, o perfomm sach
treatment and carryont such measures, incloding the total destmction, of sny plant,
plant prodoct, animal or ardimal produoct or other thing, whether or not infessed or
infected with the guarsntine pest. a5 such Designated Officer may deein necessary
for the eradication, confaimment of prevention of the spread of such guaramtine pest.

(7) A notice under sub-section (2) shall be communicated in writing o the
concermed OWNers of OCCupiers of other persons.

() Whese no owner, DCCupier of any other person referred 10 in sub-section ()
on whom the notice is issned is present of found, or if the concemed lamd or planis,
snimals, plant products or animal products or other objects are not wnder the
ownership, occopation, possession, care of contnol of such owner of occupier. service
of any notice nnder sub-section (2) may be made by affixing snch notice in a
conspicnons place where such plants, amimals, plant prodocts of animal prodocts or
other plants are located, amd such affixing shall be deemed to be the service of the
Totice on conCened owner, ocoupier or such other person

(3) If the ownmer or ocoupier of person refemed 0 m sub-section (Z), fails o
comgply with the requirements of the motice served under sub-section (2) of, a5 the
case may be_ under sub-section (4) on him, the Designated Oificer shall proceed with
the trearment, or destroction, as the case may be, and take such messnres as may be
necessary for properly and effectively cammying ont the requirements of the motice.
or animal prodocts and other objects, shall be snch as may be specified by regulations.
made in this behalf.

57. Every agency aof the Central Government and the State Goverrrments shall
memder such help and sssistamce and fomish sech infonmation to the Designated
Oifices of 3 person of an agency authorised by him in writing, &5 he may require for
the discharge of his functions under this Act. mles snd segulations made therennder.

58. Notwithstanding anything contained in any law for the tme being in fonce,
no compensation shall be payable for any action talen by the Desiznated Officer in
good faith under this Act and the mles and regulations made therenmder in respect
of—

(&) a plant, avimal, plant prodnct or animal produoct or othes object that is
irgorted into India or exporied from India in contravention of this Act, o the
mles and regolations made thereunder, or such plant, animal, plant produoct,
animal product or other object thar i found o be infested or infeceed with a
guarantime pest when it is inspected on fmportation or before exportation; o

(&) the prohibition or restriction of the sale of movernent of any plan,
amimal plamt product or animal product or other object where such sale or
moverment is prohibdited or restricted a5 2 result of the suspension of revocation
of, or the refosal to grant, an import permdt o 2 sanitary of phyiosanitsry
certificate that i5 required wnder this Act, or the mles amd regulations made
thesenndes:

Provided thar the snthority may award a reasonable compensation to 8 person
for any loss or damage incorred o him in espect of non-infested or non-infected
plant, animal, plant product or animal product or axy other objects, land or premises,
in the course of, of a5 3 resulf of the implernentstion of, any sanitary or phytosandtery
measne.
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CHAFTER I
OIIINCES AND FUNISEMENT

9. Whoever contravenes any provision of this Act or the mles or regulations
made thereunder, for the contravention of which no penalty has been separately
provided in this Chapter, shall be lisble to a penalty which may extend to two lakh
fIpess.

60. If a person without the pemmission of the Designated Officer, meains, removes
of tampers with sny material or other thing that has been seized umder this Act, he
shall ke pumishable with imprisonment for a teom which may extend to six months and
also with fine which may extend to two lakh mpees.

6l. If a person, in connection with a requirement or direction wnder this Act,
provides any nformation of produces sy docament that the person kaows is false or
misleadmg, he shall be pumishable with imgrisonment for 2 team which may extend o
theee months amd also with fine which may extend to two lakh mpees.

62 If a persom without reasonable excuse, resists, obstrocts, of abtempts o
obstmct, impersonate, thoeaten , intimddste of assault a Designated Officer n exercising
his functions wmder this Act, he shall be punishable with imprisonment for a reom
which may extend o three months and also with fine which may extend o ome ald
TPERs.

63, Whoever, im contravention of the provisions of sections 3 and 4, impodts or
exports any planf, animal or animal prodoct or plant prodect or any other prodoct, he
shall be purdshable with imprisonment which may extend fo two yesrs and shall also
be purishable with fine which may extend o two lakh mpees.

6. (1) I any person, after having been previously comviceed of an offence
‘purishable undes this Act subsequently commmits and is convicied of the same offence,
he shall ke liable to—

(i) twice the ponishment, which mdght have been imposed on a first
conviction, subject to the purishment being macdimnm provided fior the same
offence; amd

(ii) a forther fime on daily basis which may extend up to one lakh mpess,
where the offence is a continning ome.

() The Countt may also canse the offenders mame smd place of residence, the
offence amd the pemalty imposed o be published at the offender's expense in such
mewspapers of in such other manner a5 the conrt may direct amd the expenses of such.
gublication shall be desmed to be pant of the cost attemding the conviction and shall
be recoverable i the same manner a5 4 fine.

65 (1) Where an offence onder this Act has been committed by 4 company,
every person who at the time the offence was committed was in charge of, and was.
responsible o, the company for the conduoct of the business of the company, shall be
deemed to be guilty of the offence amd shall be Hable o be proceeded against and

Provided that nothing comtained in this sub-section shall render amy such
person liable to any ponishment if e proves that the offence was commited without
his knowledze or that he had exercised all due diligence to prevent the commdssion of
such offence.

2 Noowithstandimg anything contained in sub-section (1), where an offence
undes this Act has been committed by 3 company and it is proved that the offence has
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been committed with the comsent or connivance of, or that the commission of the
offemce is attributable to any neglect on the part of, any director, manager, secretary
or other officer of the company, such director, manager. secretary or other afficer shall
also be deemed to be goiloy of that offence and shall be liable to ke proceeded againse
and punished sccordingly.

Explanation.— For the purposes of this section —

(@) "compary” means any body corporate and inclndes a firm or other
association of individuals; and

(&) "ditector”. in relation to 3 firtm, mesns a parner in the fimn

6. (I') Mo counrt shall take cognizance of an offence punishable under this Act,
except npon the complxint in writing made by the Anthority or by any officer of the

(2) Mo conrt inferior to that of 3 Metropolitan Magistrate or 2 Fodicial Magistrate
of the first class, shall iy ary offence punishable mnder this Act.

&7. A penalty imposed under this Act or any does of the Anthority under this
At if i is not paid. shall be recovered a5 @n arear of land reverme.

CHAFTER XTI
CosTROL BY CENTRAL GOVIRNMENT

63 (1) Without prefudice to the foregoing provisions of this Act, the Anthosity
shall, in exercise of its powers and in performance of its fonctions onder this Act, be
bound by soch directions on questions of policy other than those relatimg to techndical
and administrative maiess, a5 the Central Government may give in writing to it from
time o time:

Provided that the Anthogiry shall, as far as practicable, be given opporimity o
BxpIess its views bafore any direction is given under this sub-section.

() If any dispute arises between the Central Government and the Anthority as
‘o whether the question is of is mot of policy, the decision of the Central Government
thereon shall be final.

() The Aunthority shall formish to the Central Govemment soch retems or other
information, with respect 1o ifs activities, as the Central Government may, from time o

&9 Withour prejudice to amy other provision contained in this Chapter, if
the Central Govermment is satisfied that the use of amy pests or plants or animals
of its products is likely to imvolve any risk to homan beings or amimals o that in
the poblic interest it is mecessary of expedient 5o to do then, that Government
may. by notification, prohibit the import of such pests or plants or animals and or
its products.

T (I} I, at any time, the Central Government is of the opinion—

() that on account of 4 grave emergency, the Anthority is mable to
discharpe the functions amd doties imposed on it by of wnder the provisions of
this Act; or

(&) that the Anthority has persistently made default in complying with
any direction issned by the Central Government under this Act or in the discharge
of the functions and duties imposed on it by or under the provisions aof this
Act; or

() that ciroomstances exist which emder it necessary in the poblic intemsst
50 to do,
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thie Central Govermrment may, by notification. supersade the Anthoriny for such period,
not exceeding six months, a5 may be specified in the notification-
‘mentioned in clanse (&), the Central Govemnment shall pive a reasonable oppormmdiry
o the Anthority o show cause why it should not be superseded and shall consider
the explamarions and objections, if any, of the Anthority

(2) Upon the publication of a notification umder sub-section (1) superseding
the Anthosity—

() all the members shall, s from the date of sopersession, vacate their
offices as such;

() all the powers, fonctions and duties which may, by or under the
provisions of this Act, be exercised or discharged by or on behalf of the
Amthariry, shall wneil the Anthority is econstimted wnder sub-section (7). be
exercised and discharged by such person or persons as the Central Government
may direct ;

(c) all propecty ovned or controlled by the Authoricy shall, ontil the
Amthority is reconstimied under sub-section {7), vest in the Central Govermmenit.
(F) On the expiration of the period of supersession specified n the notification

issned under sub-section (1), the Central Government may—

() extend the period of sapersession for such forther term not exceeding
six months, &5 it may consider mecessary; of

() reconstitute the Anthority by fresh appointment and in snch case the
‘members who vacated their offices under clanse {a) of sub-section {2} shall not
be deemed disqualified for appointment:

Provided that the Central Government may, at any time, before the expiration of
the period of supersession, whether as originally specified under sab-section (1) or
a5 extended under this sub-section, take action under clanse () of this sub-section.

{4) Thie Central Governement shall canse a notification issued under sub-section
(1) amd a foll report of any action taken wnder this sectiom smd the circomstances
lesiding to such actiom to be laid before both Honses of Partlisment af the earlisst
OpPOTTInity.

CHAFTER XIII
MBECELLANEDUS

71 The provisions of this Act shall be in addition to, and not in derogation of,

T2. The Anthority shall formish to the Central Gosvernmment such refoms or other
imfoemation with respect o its activities a5 the Central Government may, from time to

73. The members . officers and other employees of the Anthority shall, be
deemed, when acting of puporting 1o act in pursuance of this Act or the moles amd
fegunlations, made therennder, to be public servants within the meaning of section 21
of the Imdian Penal Code.

74. Mo suit. prosecution or other legal proceedings shall lie against the
Government. of the Authority, or any member of the Aunthority, or afficers or other
employees of the Central Government ar Anthaority, for anything which is m good
faith done or mtended o be done wnder this Act, or the mles and repulations made
therenndar
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75. No civil const shall have jorisdiction in respect of any martter which the
Amthoriry or Central Government is empowered by or onder this Act to determnine amd
N0 myumction shall be sranted by amy cont in respect of any action taken af to be
taken by the Awuthorty and the Central Government im pursnance of any power
conferred by or under this Act

Té. (1) The Central Government may, by notification. make mles for camying
out the provisions of this Act

{2} In pasticnler, and withowt prejudice to the generality of the fomsoing, such
miles may provide for all or any of the following matiers, namely:—

() experience of the yvears under section 9;
() the powers and fonctions of the Anthority which may be exercisad

and discharged by the Director General umder section 10;

(c) the term of office and conditions of service of, and the allowances

‘payable to, the Ditector General, Depury Ditector General amd the other members.
other than 2x-gfficie members under sub-section (I} of section 11;

(d) the powers and doties: of secretsry mnder sub-section (1) of secton 15;

(£} control and restrictions subpect to which the Autheority may appoint
other officers and emplovess mnder section 16;

() the fiorm in which the option of wilkingness or otkerwise o become
employees of the Aunthority be given umder sub-section (¥) of section 22;

() other activities o be umdertalen by Anthority wnder clanse (y) of
section 23;

(F) the mannes and fee for sppeal umder section 41;

(1) the form in which the Awthority shall maintain propes scoounts and
other melesant reconds, and prepare an annual statement of accounts mcloding
profit and loss account amd balance sheet nnder sub-section (1) of section 47;

() the: fiormn amd tirne m which the Awthority shall prepare am annmal feport
undes sub-section (1) of section 43;
(&) any other matter which i5 o be or may be prescribed undes the Act.
T7. (1) The Anthority mmay, with the previons sanction of the Central Government,
by motification, make regnlations not inconsistent with the provisions of this Act or
miles made thereumder, to provide for all marters mecessary o give effect to the
provisions of this Act or mles made themeander.
(%) In particulsr, and without prefadice ro the gemecality of the foregoing, such
regnlations may provide for all or any of the following marters, namely-—
() the form, mannes, fee. conditions and exemprions of te ot pedmmdt
umder clamse (i) of sectiom 3;
(&) the snthority of the comery of arigin and the comniry of re-eccpart which
shall izsne the sanitary or phymosanitany cenificae wnder clanse (i) of section %;
{ ) the manmes in which and the fee on payment of which the Desigramed
DOifficer shall issue the sanitary or phytosanitery certificase under section 4;
() the times and places of meetings, and procedures in egard o the
transaction of business at the meetings, inclnding the guomm of the Anthority
umder snb-section (1) of section 12;
() the method of appointment, the scale of pay amd allowances and other
conditions of service of other officers and emplovess of the Anthority mnder
section 16;
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() the marmer im which the experts and professionals may be engaged by
the Anthority snd their remumecstion or fee onder section 18;

(g) post-eniry gquatantine messnes which may be implemented by the
Anthority or through resestch instimtes or jointly with such research institunes.
under clanse (f) of section 23;

(i) fee 1o be charged fior services wnder clanse (w) of section 23;

(1) the form and manner in which any contract shall be made under sub-
section () of section 34;

(7) procedures. for smglngnsmganinalysugplms,ﬂmahrlm
products or animal prodocts amd other objects umder section 56;

() genarally for the efficient conduct of the affsirs of the Anthority,

78. Every mle and every regulation made under this Act shall be laxid, as soon
a5 may be after if is made, before each Houses of Parliament, while it is m session, for
atofal period of thinty days which may be comprised in one ses550n of I TwWo Of MoE
snccessive sessions, and if, before the expiry of the sessiom immediately following
the session of the snccessive sessions aforesaid, both Houses agree in maling amy
‘modification m the mle or the regolation, as the case may be, or both Honses agres
that the mle or regnlation should not be made, the mle or regolation shall thereafier
have effect only i such modified form or be of no effect, as the case may be; so,
however, that any such modification or anrmaiment shall be without prejudice to the
validity of anything previously done under that mile or regulation

9. (1) If any difficolty arises in giving effect to the provisions of this Act, the
Centrsl Govemnment may., by order poblished in the Official Gazetie, make such
provisions not inconsistent with the provisions of this Act. a5 may appess to be
mecessay, for removing the difficalny:

Provided that no ooder shall be made under this section after the expiry of the
period of thiee years from the date of commemcement of this Act.

() Every onder made under this section shall be laid, a5 soom a5 it is made,
before esch House of Parliament.

80. (I) The Destructive Insects and Pests Act, 1914 and the Livestock
Importation Act, 1898 (hemeafier referred 1o a5 the repealed emactmenis) ame hemeby
tepealed:

Provided that such repeal shall mot affect,—

(&) the previons operation of the said ensactments of arything duly done
or suffered thereunder; or
() any right, privilege, oblization or Hability acquired, accroed of monomed
nder the szid enactoments; or
() any penalry, forfeitnne or punishmment incorred i espect of any ofence
committed against the said enactments; or
() amy investization, legal procesding (incloding assessment proceedmng )
of temedy in respect of any such right, privilege, obligation, liability, forfedimne
of punishment a5 aforesaid,
and ary snch investization, legal procesding or remedy may be institued, continned
of enforced, and arny such penalry, forfeiture or punishment may be imposed as if this
Act had mot been passed.
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() Morwithstanding the repaal by sub-section | I) of the repealed enactments, —

() any motification, coder or notice issued, or declaration made, or pesmit
of certificate granted, or any other thing done. or any other action talen wnder
the repealed emactments. and in force immediaely before the commencerment of
this Act shall, be deemed to have been issned. made, zranted, done or taken 5
under the comesponding provisions of this Act until the motification, ooder or
motice of permil or certificate is issned under this Act;

(&) all males made nnder section 4 of the Livestock Importation Act, 1898 % of 1852,
and section 4D and section 5 of the Destmctive Insects amd Pests Act, 1914 2 of 1514
shall continoe to have effect untl the mmles and resulations sre made tndes this 10
Act.

(3) The mention of particular matters in proviso to sub-section () and sob-
section {2) shall mot be held to prejudice or affect the gemeral spplication of section &
of the General Clanses Act, 1897 with regand to the effect of repeal 10 of 1897.
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STATEMENT OF OBIECTS AMDEEASOMNS

bio-terrorism and transboumdary disesses have profound implications on the plant
and amimal health amd environment with strong conmections to homan health. The
liberalisation of global trade in agriculmre since 1995 has opened new avenmes for
growth and diversification of agricalmre, bot it has also boonght in memy challenges.
These is an increased risk of introduction of exotic pests and weeds W the country
with the potential to canse serions economic losses. Advances in genstic engineering
lesding to the introduction and release of living modified organisms or their prodocts
(=.g. genetically modified organisms)) require groper risk assessment and management.
Climate change has the potential to alter the habitat of knowmn pests and even canse
mtroduction of new pests. We have o contend with the ever increasing threat of
bio-termorism. The emergence and spread of transboundary diseases soch as the
avian infloenza and the Tz-99 wheat stem mst fongus pose mew thoeats o homan,
animal and plant safery.

2. A rmmber of plant diseases, animal diseases and marine diseases and pests
have been infroduced into India through import of seeds, plantng material, Hvestock
and livestock products previonsly. Mamy of them, including weeds such as
Partheninm, Phalaris minor and Lanatana camara, have got established in the
COUnTY and cORtinne 1o CHNse ENOCMONS ECONOIMIC losses every yest.Seen im this
context, the pofential risks in the emefging scensrio e 3 camse for concem.

3. Ower the vears systems have been developed and put in place separamely for
protection of plant, animal and marime health. The existing systems inclnding
infrastroctore for agricnlmral biosecuriny of the comnery need major changes o mest
the emerging challenges which have highlighted agricultural biosecurity a5 an nrgent
issne requiring policies and technological capabilities to prevent, detect, and respond
to such thrests. An inteprated approsch iowsnds agricultoral biosscority wonld not
only increase the nationsl capscity o protect human health, agricnlioral prodoction
and livelikood, safesnand the envimonment, and protect against mncertsin technologies
and products. buf also equip the couniry to meet oblizations under memnational
trade snd samitary and phytosanitary agreements in food and agricnltoral prodncts.
Agriculinral biosecurity is an essential element of sustainable sgriculmral
development. The MNational Commission on Farmers has recommended developmg a
National Agriculmral Biosecurity System characterised by high professionsl, public,
and paolitical credibility through intepration of plant, animal smd fish mansgersent
systems on biosecurity based on risk smalysis and mamagement It has also
recammended establishment of symergies in requirements of international agresments.
and national regulations scross these sectors 10 svoid duplication of resomres. The
National Policy for Faomers (2007) has idemtified stremgthening the biosecurity of
security of farmer families and the heslth and trade secority of the nation as a mapor
policy goal.

4. In the 3rd meeting of the Agriculme Coordination Committes held on the
15th Febmuary, 2008, it was recoznised that it was essential to establish an integrated
nmationsl biosecarity system coverng plant, arimal snd marine issnes. A Core Groop
‘was constimied by the Deparmment of Agricnlore and Cooperation on the 22nd April,
2008 for formnlating recommendations for establishrment of an mtegrated natiomal
‘biosecurity systemn.  The Core Groop in its repont submitted on the 26th Febimary,
2009, inter alig, tecommended establishment of the National Agricolteral Biosecnrity
Sysiem requiring 8 new lepislation which is more relevant in the context of the present

7
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scenario. It suggested that the traditiomal approach of mamaging agriculmeal
binsecurity on 4 sectoral basis throngh the development and implementation of
seqarate pobicy and legislative framevorks (e.g. for animal and plamt life amd health)
would have o be convented to 2 cohesive and comvergent spproach ecognising the
mmterdisciplinary name of bosecuriry. Ina hamonised and mesrated system, varions
anthorities wonld work togethes towands the comrmmon goal of apricalmral biosecuity
Commesce ami Industry, Defence, Environment and Forests, Health and Family
Welfare, Home Affairs, Rural Development and Science and Techmology An
on the lines of the Food Safety and Standsnds Anthority of India, and socoessfol
mndels of mteprated biosscority organisstions i counttes like Anstralia, New Zealand
and United States of America. Soch sm suthority wounld impoove safety, efficiency,
transparency and compliance of quarantine and pest manazement regulations and
Tespond swifily o contxn emergent bioseconity problems. It will ensure comduct of
‘biosecnre imtermational trade in agricnlme.

5. The Core Gooup pointed out that the Destroctive Insects and Pests Act,
1914 and the Livestock Importation Act, 1898 are age old legislations awd ame sabsidisry
o the Cosoms Act, 1962 which does mot give direct powers to the quarantine officers.
to deport or destrow or confiscate the comsignment or lodge complaints onder the
Indisn Fenal Code. Imadequate or obsolete definitions in these Acts need to be
updated. Adequate provisions for regolating plamts, livestock amd agnatics amd
povwers for mspecting wanspont vehicles amd seizure and destroction of infested or
infecied plants amd ivestock or their products have to be incorporated. Puonishment
of penalty on the fmporters of cusiom house cleaning agents or other defaulers fior
winlation of provisions of the legislation has to be provided. Prosvisions for efective
domestic quarantine have o be incorporated. The emabling lezislation for the proposed
‘biosecurity authority wonld have to be enacted.

6. Inkeeping with the recommendations of the Mational Commission on Fammess.
and the Caome Groap, the Agricalmrsl Biosecarity Bill, 2013 has been prepared. The
main objective of the Bill i5 to bring together the plant, animal and marine protection
and quarantine gtwmmﬂmﬂuamghpmmﬁmﬂquﬂm
for a quanium jump in the capability to safeguard the country's agricaliral
binsecurity. The Bill seeks to set up @n subonomons anthooty encompassing the
four sectors of agriculmral bosecurity, namely, plant health, animal health, living
aguatic fesonurces (fisheres, eic.) and agriculmrally important micro-organdisms. It
provides for modemising the legal framework to regulate safe movement of plants
and animals within the comitry snd in intermational trade, and hamonise the legal
requirements of the varions sectods of agriculiural biosecurity. The proposed
legislation will ensure apriculmeal biosecnrity of the comniry for common benefit and

7. The salient feamres of the proposed legislation, infer alia, am a5 follows:—

(a) imtegration of plant and animal quarantine services;

(b) establishment of am Anthoity for prevention, control, ersdication
and management of pests and diseases of plants and amimals snd oneeanted
organisms fior ensuring agriculmral bioseconity;

(c) o meet infenarional obligations of India for facilitating impornts
and expodts of plants, plant products. animals, amimal pooduocts, aguatic
organisms and regulaton of agricalmrally Important MicIo-OIEanisms;

(d) prevention amd contmol of pest mfestation or infection. mchoding
declaration of an srea as “‘controlled area™ fior this porpose and measures for
control of such infestation or infection;
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(e) provision for inspection. taking samples, emtry and search of
prerndses, checking of conveyances to ensure compliance of phytosandtary
and sanitary messures and also seiznre, wexmment and disposal of plants, snimals
and their prodncts to prevent spread of pests by designated officers;

{fi declaration of biosecurity emergency in case of ontbreak of

(g} remmoval of plant, animals, their products and other objects imported
in violation of the provisions of the proposed legislation.

8. The notes on clanses explain m detsd] the varions provisions contxined in the

9. The Bill seeks to schieve the aforesaid oljectives.

Maw Derer SHARAD PAWAR
The 30ch Awguss, 2002

PRESIDENT'S RECOMMEMNDATION UMDER ARTICTE 117 OF THE
CONSTITUTION OF INDTA

[Copy of letter No. 3-13/2005-FPII, dated 15th February, 20013 from
Shri Sharad Pawar, Minister of A griculiure and Food Processing Industries to the
Secrefary-General Lok Sakha]

The President, having been informed of the subject matter of the Agricultral
Biosecurity Bill, 2013, recommmends o the Honse the intoodoction and considerstion of
the Bill nmde asticle 117 (1) (3)of the Constittion.
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Nores on Clauses

Clanse 1 — The proposed lepislation provides for sho ritle, extent mmd
COMIMETCEMETE

Clause 2. —This clase defines certain ferms and expressions used in the the
proposed legislation which, inrer alig, include "animal™, "amimal prodoct”,
"Anthority”, “Beneficial organism”, ~Biosecurity”, "Controlled area”, "Desiznated
Officer, “eradication’ and ~phytosanitary or sanitary measome”_

Clause 3.—This clanse provides for prohibition of import. It provides that no
‘person shall impodt into India any plant, animal or plant poodoct o amimal product or
amy other object in comtravention of any motification issued by the Authoiny
specifymg the plant, animal plant product or snimal product o other object, or in
contravention of the guidelines issued by the Authority, the impont of which shall be
prohibited except in accordance with an fmport peomdt issned by the Desiznated
Officer in sach fomm, manner and on payment of such fee and subject to such conditions
and exemptions a5 may be specified by regulations and the sanitary or phytosandtery
certificate issued by such anthodry of the country of orgm and the country of re-
expaort of such imports as may be specified by the regnlations.

Clause 4 —This clanse provides for prohibition of export. It provides that no
person shall export any plant, animal, plant product or animal product or other object
except in accopdance with the sanitary or phytosanitary cectificate issned by the
Designated Officer in snch manmer and on payment of such fee as may be specified
by regulations. However, no sach certificase shall be necessary where the country of
destination does not pequire it.

Clawse 5 —This clamse provides for domestic quarsntine. It provides that except
a5 provided under the proposed legislation , or miles and regulations made therennder,
no persom shall possess. move, Zrow, fiise, coltore, breed or poodoce any plant,
animal and plant product or animal product or any other object, as the case mav be, if
he has reasons o believe that it is carrying or harbonrimg, or may carry or harbonr, a
gquarantine pest, of that it is or conld be infested or infected with a quarantine pest.

(Tause 6.—This clanse poovides shont the dury of a person o inform. It provides
that whese 3 person becomes aware of the existence of a pest or disease of plant or
animal which the persom suspects o be 3 guarantine pest of disease in an ames wheoe
such pest or disesse has not previonsly been nown fo exist, it shall be the dury of
the person to inform immedistely te existence of such pest of disease.

Clause 7—This clanse provides for the comstitation and incorporation of
Amrhority. It provides that with effect from the sppointed day, the Central Govermment
shall, by notification, constitate an suthority tobe called the Apricolmral Biosecarity
Antharry of India. The Anthority 50 constimied shall be a body corporate by the
name aforeszid, having perpeinal succession and a commen seal, with powes, subject
to the provisions of the proposed legislation . to acquire, hold and dispose of property,
both movable and immosvable, and fo contract, and shall by the said name sue or be
sned. It also poovides that the head office of the Anthoriry shall be at Faridabad.

Clause 8 —This clanse provides fior the composition of the Awthocity. It provides
() a Director General o be appointed by the Central Govermnment;
(b) two Depury Director Generals to be sppointed by the Central

of not less than fem vesrs in plant snd amimal sciences—Members;
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(c) two members 1o be sppointed by the Central Government, from
amangst persons having special kmowledge and experience of mot less than ten
‘years in plant amd animal guarsstine, o in plant and snimal profection, of m any
other discipline pertsining o plant and arimal protection, which, in the opinion
af the Central Govemmend_ is melaied. i the fonctions of the Anthority — Membess;

() thoee members 1o be appoinied by the Central Government by rotation
in the alphabetical ooder to represent the states and the mnion termiocies, on the
fecammendation af the Govermment of the State, of & the case may be, the

() ome representative of Ministry or Department dealing with the
Agriculmre and Co-operation, not below the rank of Joint Secretary—Member;

() one represencative of Ministry or Department dealing with the Animal
Husbandary, Dairying and Fisheries, not below the rank of Joint Secretary—
Darmber

(g) one mepresentative of the Minisoy or Deparmment dealing with the
Commerce, not below the rank of Joint Secretary — Member;

(k) one sepresentative of Ministry or Department dealing with the
Environment and Forest, not below the rank of Joint Secretary — Member;

(1) one representative from the Imdian Council of Agriculinrsl Besesrch,
0 be nomdnated by the Ditector-General Indian Council of A gricolimesl Research,
not below the rank of Joint Secretary — MMembed;

(7) one representative foom the Indisn Council of Forestry Research and
Education, to be nominated by the Director-General, Indian Courcil of Fomestry
Resesch and Education, mot below the rank of Toint Secretary — Membes;

(k) ome representative of Mimistry of Deparmment dealing with health or
foom Food Safery and Standards Authority of India, not below the rank of Toint
Secretary — Membes;

(I} the Member (Costoms) of Central Boand of Excise and Customs,
Deparmment of Reverne, Ministry of Finance — Member;

(m) ome represenfative from the Ministry of Department dealing with
Biotechnolozy, not below the rank of Joint Secretary — Member;

(n) one represemtative to be nomdnated by Direcoor Gemeral, Coumcil of
Scentifx and Induserial Resessch, not below the mank of Joint Secretary — Member,

() one representative from Mational Disaster Management Anthoity,
ot below the rank of Joint Secretary — MMembed;

(r) one representative from Defemce Research and Development
Oepanisation, not below the rank of Joint Secretary — Member;

() one representative of the Ministry or Department dealimg with legal or
lezislative affairs, mot below the rank of Joint Secretary — Mamber.

Clause 9 —This clamse provides for the qualifications for sppoimtment of
Director General. It provides that the Director General of the Awthoriry shall be
appoinied by the Central Government from amongst persons who have special
Imowledge and professional experience of such vears as may be prescribed in plant
and animal quarantine o in plant and animal protection of amy other discipline paaiming
o plant and animal profection of from amongst te persons from the sdministration
who have been associated with the subject. However, 2 parsom who is in the servics
of Govermnment shall mot be appointed as Director Genersl unless he is holding o has
held the post not below the rank of Additionsl Secretsry to the Gosemment of India.

Clause 10 —This clanse provides for the powers of the Ditector Gemeral It
provides that the Dérecoor General shall be the Chief Execntive Officer of the Authority
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and shall have the general superintendemce and directions in the comduct of the
affairs of the Aunthority and shall, im addition to presiding over the meetings of the
Amtharity, exercise and discharge such powers and fonctions of the Anthority s may
be prescribed.

Clause 11 —This clamse provides for the conditions of service of the Ditector
General amd Membess. It provides that teem of office and conditions of service af and
fee and sllowances payable to, the Director General, Depury Director Genersl amnd the
other members (other than ex-officio members) shall be snch as may be prescribed.

Clause 12 —This clmmse provides for meetings of the Anthority. It provides
that the Awthority shall meet st snch times and places, and shall observe such
procedures in regsrd o the tansaction of bosimess ar its meetings, including the
guonm, 85 may be provided by regulations. It forther provides that the Ditector
Gemeral, if for sany reason is unable to attend awy meeting of the Authority, any other
member chosen by the membens present from amongst themselves at the mesting
shall preside at the meeting. It also provides that all questions which come up befione
the Antherity in the meeting shall be decided by a mapority of votes of the members
‘present and votng, and. in the event of an equality of voes, the Ditector Gemesal, or
in his ahsemce, the person presiding the meeting, shall have a second or casting vote.
It also empovers the Anthority to make regulations for the wansaction of business at
its meetings.

Clause 13 —This clamse provides that vacamcies, eic., should not invalidae
the procesdings of the Anthoriry. It provides that no act of proceeding of the Anthosity
shall be invalid memely for reason of any vacancy in, or any defect in the constimtion
of, the Anthority or any defect in the appointment of 2 person acting as a member of
the: Anthority or any ioegmlanity in the procedure of the Anthority not affecting the
medits of the case.

Clause 14 —This clanse provides for semoval of Director General, Deputy
in clamse 11, the Central Government may, by onder, rermove from affice the Ditector
General, Depnty Director General or any member referred to in sub-clanse (c) of
clanse &, if the Director Gensral or such other member has been adndzed an insolvent
of has been convicied of an offence, which in the opinion of the Central Government,
rrvolbves maral mrpimde or has become physically and mentally incapable of acting
a5 3 member or has scquired such finsncial or other interests &5 are likely o afect
prepudicially his fonctions 25 2 member o has so abused his position as to render his
continuance in office premudicial to the public mterest. However, no member shall be
emuoved onder items () and (<) of oot clanse (1) unless he has been piven a reasonable
oppaommity of being heard in the martes.

Clawse 15 —This clanse provides for the Secretary of Anthoriny and his powess.
It emnpowers the Central Government 1o appoint 3 Secretsry to the Anthority who
shall exeqise such powers and pecfonm such duties as may be prescribed or 25 may be
delegated to him by the Director Gemeral It forther poovides that the Secretary shall
be entitled to such salary and allowances and shall be subject to such conditions of
seqvice in respect of leave, pemsion, provident fond amd such other matters, as may,
from time to tme, be fved by the Central Governement.

Clause 16.—This clamse provides for officers and employees of the Anthoity.
It provides that subject to such control and restrictions 35 may be prescribed, the
Amthariry may appoint such other officers and employess, as may be necessary, for
the efficient performance of its fonctions and the method of appoinmment, the scale of
pay and allowances and other conditioms of service of such other officers amd
employess of the Anthority shall be such as may be provided by the Anthority by
regulations.

Clause 17.—This clamse prohibits the Drirecior General eic., from undertaling
any other wodk. It provides that the Director General, Depuiy Director Gemecal, other
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‘members, the Secretary amd other employess of the Anthority shall not undertale any
work uncormected with their duties under the proposed legislation, except with the
‘perrndssion af the Central Government

Clause 18 —This clanse provides for appointment of experts. It empowers the
Amthariry to engage, in such manner snd on such remomeration of fee as may be
specified by regnlations such mumber of experts sand professionals of mtegnty and
disesses and amimal disesses or such other disciplines related to agricultural
binsecurity as if deems necessary o assist the Anthority in the discharge of ifs

Clanse 19 —This clause provides for appointment of committees by the
Amthariry. It provides that the Anthority may appoint such commitiees &5 may be
necessary for the efficient discharge of its duties and performance of its functions.
undes the proposed lezislation. It forther provides that the Anthority shall have the
‘power to co-opt as members of any commities appointed under sub-clanse (1) such
mribes of persans, who are not members of the Awnthority, as it may think fit and the
‘persons 50 co-opted shall have the right to sttend the meetings of the committes and
take part in its proceedings bt shall mot have the right to vote. It also provides that
the persons co-opied x5 members of a committee under sub-clanse (2) shall be entitled
o receive such allowances for amending meetings of the committes as may be fieed
by the Anthority.

Clause 20.—This clause gprovides for transfer and vesting m the Amthority,
undertalimes of plant, animal gquarantine stations, efc. It provides that on and from
the appointed day, there shall ke transfermed to, and vest in, the Anthority constifuted
under clamse 7, the undertakings of the existing Plant Qoarantine statioms, Central
Integrated Pest Management Cenires, Locust Wamming Organisation, Secretariat of
Central Insecticide Board and Resistration Comonitiee, any other laboramsies under
the Directorate of Flant Protection, (losrantine and Storage, Government of India and
animal guarantine stations and connected laboratories. referred o as “the
undertalamgs” in the proposed legislation I forther provides that the undertalings
which are transferred o, and which vest in the Anthosity under sub-clanse (1) shall
be deemed to inclode all assets, rights, powers, suthorities amd privileges and all
‘property movable and immovable, real or personal, corporeal of incorporesl | present
or contingent, of whatewer namoe snd whemesoever simate, inchoding lands, bodldings,
machinery, equipments. works, workshops, cash balances, capital, eserves, (eserve
fonds, imvestments, tenancies, leases and book debts and all other rights and interests.
arising oui of such property as were Immediately before the appoimted day in the
ovmership, possession or power of the undertaldngs, in relation to their undertakings,
whether within or ontside India_ all boolcs of sccount and documents melatmg themeio
and shall slso be deemed oo inclode all borowings, lisbilities and obligations of
whatever kind then subsisting of the undertakings in relation o their ondertakings.

Clause 21 —This clanse relates to gemeral effect of vesting of nnderraking in
the Amthority. It provides thar all contracts, sgreements and working arrangements.
shall, in sofar as they relate to the undentskings cease to have effect or be enforceable
apainst the mndertakings and shall be of a5 foll force amd effect agsinst or in favonr of
the Anthority in which the undertakings have vested by virme of the proposed
legislation and enforcesble as folly and effecmally as if, instead of the ondertalings.
the: Amthority had been named therein or had been 3 party thereto. It forther provides.
that any proceeding, suit or canse of action pending or existing imunediately befione
the appointed day by or against the undertakings in relation to their undertaldngs
‘may, &5 from that day, be continned and enforced by or against the Anthority in which
they have wvested by virme of the proposed legislation, as it might have been
enforced by or against the undertakings if the proposed lezislation had mot besn
passed, and shall cease to be enforceable by or against the undertaldngs.
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Clause 22 —This clanse provides fior special provision for transfer of employvees
o the Anthority. It provides that on the establishment of the Anthoriry, it shall be
lawful for Central Government fo transfer 1o the Anthoriry, by order and with effect
from such date or dates as may be specified n the order, any officer or other employes
holding office s such in the Directorate of Plant Profection Qoarantine and Storsge
the date om which the Anthority is established. However, the scale of pay of the post
n the Anthority to which such officer or other employes is transferred shall mot be
lowes than the scale of pay of the post he was holding immediately before such
transfer and the other terms and comditions of service (inclnding pemsion, leave,
provvident fond and medical benefits) of the post bo which he is transferred shall not
be less favonrable tham the terms and comditions of service in relation to the post held
by himn immmediately befiore such transfer. It forther provides that an order umdes sub-
clamse (1) may be made 50 25 0 have retospective effect from a date mot esrlier than
the date of the commencement of the proposed legislation.

It forther provides that before any omder is issued umder sub-clanse (1), all
officers and employees of the aforesaid Direciorate of Plant Protection Quacantine
and Storage amd Animal Qearantine Stations shall be given am option to express, in
soch form a5 may be prescribed, and within such time a5 may be specified in thar
behalf by the Central Govermment, their willingness or otherwise i become employees
of the Anthority and such option once exercised shall be finsl. However, no ooder
under sub-clanse (1) shall be made in relation to any afficer or other employvee of the
Drrectorate of Flant Protection Cozrntine and Sorage and Animsl Onarantine Stathons.
who has intimated his intentiom of not becoming an employee of the Anthority within
the time specified in that behalf. Further, sach of the officers and emplovees of the
Drectorate af Plant Protection (Juarntime and Storsge and Animsal (Qnarantine Stations
who do not express, within the time specified in that behalf, their intention of becomdng,
the employees of the Aunthoriry, shall be dealt with in the same manner and in
accomiance with the same laws and standing oodes as wouold have applied immediasely
before the commencement of the proposed legislation to the emplovees of the
Drrectorate of Flant Protection Cozrntine and Sorage and Animsl Onarantine Stathons.
in the event of the edoction of the stemgth of the officers amd employees of the
Directorate of Plant Protection Qoarantine and Storage and Animal (Juarantine
Stations.

It also provides that an afficer or other emploves transfemed by an order made
under sub-clanse (1) shall, on amd from the date of transfer. cease to be an employes
of the Directorate of Plant Protection Cosrantine mmd Storage and Animal Cuacantine
Starions and become an officer or other employes of the Awnthority with sach
desiznation a5 the Anthority may determine and shall, subject o the provisions of
the proviso to sub-clmse (1), be governed by the regnlations made by the Authoiny
under the proposed lezislation im respect of remnmeration snd other conditions of
service (including pension, leave, provident fond amd medicsl benefits) and shall
contiroe to be an officer or other employes of the Anthoriry unless and wneil his
employment is duly terminated by the Aunthority. Howewer, tll soch time as the
fegnlations referred to sbove govemning the conditions of service of its officers or
other employees are framed by the Anthority, the relevant laws and standing orders.
applicable to the officers amd emplovees of the Directorate of Plant Protection
Omarantine and Storage amd Amimal Cloarantine Stations shall continme to be applicable
o them. If & question arises whether the terms and conditions of service specified in
the regnlations framed by the Aunthoricy im respect of amy matter, incloding
ETIMerstion, pension. leave, provident fomd and medical benefits, ame less favonrable
than those attached to the post held by an officer or other employes immediamely
before his transfer to the Anthority, the decision of the Central Govemment in the
marter shall be final.

Clause 23.—This clanse relstes to the fonctions of the Anthogity. It provides
that the fonctions of the Anthority shall be foc
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() prevent the introduection of quarantine pests in India from ontside the
mﬂyhyugulaﬂl.gd_ﬂm:t]mmkaﬂplumMuﬂﬂm
products ami other objects;

(&) regulate the expont of planfs. animals, plant prodocts or animsl prodocts
and other objects, to mest the IMporting COMMEry's requirements in accondance
with imternational agreements, and to discharge such obligations wnder those
miemational apTeements;

() declame, by motification any place o be a controlled area under clanse

(d) regmlate the spread of pests and diseases of plants amd animals from
one State to another;

(2) megulate the imtrodoction of mew of beneficisl organisms mio the
COURLEY;

mim!lﬂwtsmhpmrmquﬁmnﬂ_mmmm
either by itself or throngh resesrch institotes, or joindy with sach mesearch
mstitaes, a5 may be provided by regulations;

(g) nndestake pest risk analysis;

(k) undertake regular review and revision with a view o ppdate mmd
harmonise sanitery of phytosanitary messnoes;

(i) ondemake snrveys and surveillamce of pests and diseases of plants
and animals im ndia;

{7) imtersct with infernational, regional or national plant protection
OfEAndsations;

(k) inferact with research instimies and State Govemments on matters
melating to plant and animal protection and quarantine;

(I) provide such techmical guidance amd assistance as it considers
mecessay to agriculme, horticulmre, snimal hosbandry and fisheries
deparmments of Stare Governments and other stamiory bodies;

(m) arrampe traiming programmes snd hold workshops, seminars amd
conferences periodically o review statns of pests and pathogens, and to spread

(m) frame guidelimes for the impodrt and export of plants, animals, plant
products or animal products snd other objects, whether for trade ar mesearch;

(o) regulate the import of transgemic materials with respect o sandtery
and phyiosamitary maiess;

(r) establish plant and amimal guarantine statioms, pest MAansgement
centres of other units af such places as may be deemed mecessary;

() promote ntegrated pest MEANITEINENT;

(r) waich and control locnsts in such sreas 35 the Centrsl Goversrent
may, by notification, specify;

(1) take steps to ensure availability of safer and effective pesticides and
thesr quality comtool;

() contribmte iowards development of homan resonrce in plant and andimal
protection echmology;

(u) advise and assist the Central Government on all matters mchoding
mmiternational oblizations related to plant and animal protection;
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(v) establish and maintain diagnostic laboratories melaed o pests and
diseases of plants amid animals;

(w) charge such fees for the services provided under the proposed
legislation, a5 may be specified by regnlations;

{x) recommend to the Central Government o issoe directions to the Stame
Governments for the purpose of enforcing oblizations under memmational
AETBEINENTS]

(¥) mndertale such other activities a5 may be prescribed.

Clause 24 —This clanse provides for declaration of guaramtine pests. It
empovwess the Authority o declame, by notification, any pest to be a guarantine pest.
Clause 25 —This clanse provides for contoolled areas. It provides that wheme
the Anthorty. on infonmation received from the State Government or any other
mfoemation obtaimed suo-mofu, suspects or defermines that am area is infested or

mifected with a quarantine pest, and is of the opinion that the guarantine pest conld
spread. the Anthoriry may by notification declare that area to be a controlled area.

Clause 26 —This clanse provides for action to be taken by the Anthority on
eport of the Stae Government. It provides that where the nformation has been
feceived by the Anthoriry from sy source other than the Stae Goversment, and the
Amtharity has reasom to believe that an area is mfested or infected with a guarantine
pest, and i5 of the opinion that the guersntine pest could spread, the Awnthority shall
forward such information to the State Government requesting the State Governmment
o send to the Authority 3 detsiled report on the said information within 2 period
stipnlated by the Aunthoriry, or within snch exterded time as the Anthority may desm
fit in comsultation with the State Government, before issmance of the declaration
under clamse 25. It forther provides thar where the concemned State Government fails
to take measues in g controlled sres declamed under clanse 25, them, it shall be lawfal
for the Anthority to take mecessary steps for eradication, containment of prevention
of spread of the quarantine pest m suoch controlled srea and such State Goverroment
shall reimburse the Awthority the costs incurmed by it fior such purpose. However, the
Central Govermment may exempt the concemed State Government from wrhole of part
of the reimbursement of the costs, if the concermed State Government Zives feasons
o the satisfaction of the Central Government for snch exemption snd exempited costs
shall be reimbucsed by the Central Government to the Aunthoriry. It also provides thar
where an area has been declared a5 controlled smea under clanse 25 that sres shall
continoe o be the controlled srea until the Anthoty, by notiScation, declares thar
the controlled area is no lomger infested or infected with gnarsmtine pest.

Clause 27 —Thds clanse elates to control measnres and their implementarion.
It provides that where an area is notified to be 3 controlled area under clamse 25, the
Amthority shall commnmicate to the concemed State Government the guaramtine
mexsmes which the Sae Government may implernent It forther provides that in
patticular, and without preudice to the generality of the foregoing, such guarantine
mexsnes inclnde the following mattess, namely.—

(@) trexment of disposal of plants, plant prodocts, amimals, andiemal
products or other objects, whether infested or infected or not, as well as treatmens
of conveyances in order mo limidt the spread of the quarantine pest and infected
plants, plant products, animals and amimal prodocts;

(&) prohibition, restriction or control on remosal of awy plant, plant prodoct,
animal, amimal pooduct o other object from a controlled sres to any oter par of
India;

(c) stipulation of the period within which it shall not be lawfol to plant or
eplant with any particular plant, the whole or any portion of suoch controlled
aea
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(d) any other messure which the Aunthoriny may commurbcate.

It also provides that the Designated Officer and the State Govemnment through
its agencies shall jointly implement the quarantine measnres referred to in sub-clases
(1) and {2) and they shall slso co-ardinate surveys, repodts amd sctions in case of new
outbresk of pests or during ersdication campaign.

Clmuse 28 —This clanse relabes to prohibition on emorcal of plants, ardimals,
plant products or apimal products or other objects, o pest under quarantine. It provides
that no plant, amimal, plant product or animal prodoct or other object of pest in the
shall be removed from that area or from a guarantine station simated in that amea,
except with the approval i writing of the Desigrated Officer.

Clanse 29 —This clanse provides for recovery of expemses for the Stafe
Government_ It provides that whene the State Governrment fails to repay the costs of
any measures talen mnder this Chapter, such costs shall be recoverable foom the 5tate
Government in the manmes provided by the Code of Criminal Procedere, 1973, for the
fecovery of fines imposed by a Coutt, a5 if snch costs were a fine imposed by a Coutt.

Clause 30.—This clanse relates to accredited laboratories and accredited
gquarantime facilities. It provides that the Anthority may accredit any laboratory, or
any quaerantine facility, subject to such comditions and to carry ot such activities as
may be specified by the regnlation.

Clause 31 —This clanse melates to delegation of powers by the Anthoriry It
provides that the Anthority may, by general or special ondes in writing, delegate o the
Dérector Gemeral of any other member, ar to any afficer of the Authaoriry, subject o
such conditions and livvitstions, if any, a5 may be specified in the ander, such of its.
powers and functions under the proposed legislation (except the powers umder
clamse Th) 55 it may deein NeCEsSaTy.

Clause 32.—This clanse selates to anthentication of orders amd other
mstroments of Anthority. It provides that all orders snd decisions of the Aunthority
shall be snthemticated by the sipnamre of the Director Gemeral, or any othes member
anthorised by the Anthority im this behalf, and all other insoruments executed by the
Amthority shall be sothenticated by the signamme of sm officer of the Aunthomty
anthorised by it in this behalf.

Clause 33 —This clanse relates o contracts by the Aunthority. It provides that
subject to the provisions of clamse 34, the Anthority shall be competent fo enter o
and pecfomn amy contract necessary for the discharge of its functions under the

1 lasislati

Clmuise 34 —This clmmse relates to mode of execating contracts on behalf of the
Amthariry. It provides that every contract shall, on behalf of the Anthority, be made
by the Director Gemeral or such other member, or snch officer of the Anthority as may
be zenerally or specially empowered in this behalf by the Anthority, and sach cortracts
of class of comtracts shall be sealed with the common seal of the Anthority. However,
o contract excesding such valne or amount, as the Central Government may, from
time to time, by order, fix in this behalf, shall be made onless it has been previonsly
approved by the Anthority. Forther, no contract fior the scquisition or sale of immovable
property of for the lesse of any such properry for 4 term exceading thirty years, and
no other contract exceeding such valne or amount a5 the Central Government may,
fromn tire oo tivne, by aoder fix in this behalf, shall be made wnless it has been previoushy
approved by the Central Governmment.

It fosther provides that subject o the provisions of sub-clause (1), the form and
‘marmes in which any contract shall be made omder the propossd legislation, shall be
soch a5 may be specified by regulations. It slso provides that no contract, which is
ot in accordance with the provisions of the proposed legislation amd the regulations.
made thereunder, shall be kinding on the Anthanity.
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Clause 35 —This clanse mlates o bormowing powers of the Anthority. It provides
that the Anthority may, with the pricr consent of the Central Government or in
sccondance with the terms of any gemeral or special anthority given to it by the
Cemtral Govemment, bomow money from any sonrce by the issoe of bonds, debenmoes
of such othes instroments as it may deem fit fior discharging all or sny of its fonctions
undes the proposed legislation. It forther provides that the Cenfral Govemment may
gnarantes. M snch manmes a5 it thinks fit, the epayment of the principal and the
payment of inferest thereon with respect to the loans bommowed by the Anthoricy
under sub-clmmse (1). It slso provides that subject to such Emits as the Central
Government may, from time o time lay down, the Anthority may bormow temporanily
by way of overdraft or otherwise such amount as it may requite for discharging its

(Tause 36 —This clanse relates o the power of the Anthority io ssne directions.
It provides that the Anthority may, for the discharge of its fonctions wnder clanse 23
issne such directions from time to time o Imporess and exponers of plant, animal,
plant product ar snimal product or other obpect. a5 it may consider necessary.

Clmse 37 —This clanse provides for discharge of oblizations of the Anthority
under infermational sgreements. It poovides that the Anthority shall act as the INatiomal
Plami Protection Chpanisation to discharge oblizations undes the International Plant
Protection Convertion, amd on request by any imbemarional, rerional or othes MNatiomal
Plami Protection Orzanisation, provide i free of charge or on recipmocal basis, snch
mformation as the Autherity may have in regsnd to import and expost of, and techredeal
requitements for plants, plant products and other objects. It forthes provides that the
Amthoriry shall act as the National Organisation to discharge obligations umder the
Office Infernational des Epizooties, and on request by any megional or national
ofEarization. provide it free of charpe or on reciprocal basis, such information as it
may have in regard to impont and export of, and techmical requitemendt fior, arimals,
anima] products, marine products and other objects. However, before providing amy
infemation under this clanse, approvval of the Central Government shall be obtained.
If forther explains that, the expression ~Inemational Flan Proection Consention”
shall mean the Infernational Plant Protection Convention, 1951 of which India is a
memnber and the ecpression "Oifice Intemational des Epizonties (OIE )" shall mean the
Oifice International des Epizooties created through an infernationsl agreement of
wihich India is a membes

Clause 38 —This clanse empowers the Anthosity o declare biosecurity
emerzency. It provides that if the Anthority is satisfied, on the imformation received
by it that there is likelihood of an outhresk or ocoorrence n Imdia of an orgamism,
which is mot previously known to be established in India and if it becomes established
in India, it has the potential to canse significant loss fo the biosecurity of the country
Of #h Orgamism, previously thought o be of restricted distribmtion or abundance in
India, which has become so distributed and abundamnt in India or any part thereof thar
it has the potential io canse significant loss o the biosecurity or spreading of a pest
bevond control by the application of the nationsal pest management strategy for thar
‘pest amd it is in the public interest that action be taken immediately 1o manage, or
eqadicate the organism and such managermnent of ecadication is not effectively possible
in momnal course, the Awthority may recommend the Central Government o declame a
binsecurity emerpency i mespect of the whaole of India or of such part of the territory
thereof &5 may be specified in the recommendation. It forther provides that the Central
Governmenit. if i is satisfied, on the recommendation made under sub-clanse (1) and
after comsultation with such persoms as it may deem reasonable, that such biosecurity
BMETEENCY BXi5ES, may make declaration vo that effect in respect of the whole of India
of of such part of the termitory thereof as may be specified in the declaration. It also
provides that 3 declaration made under sub-clmse (2) may be vated or revoked by
subsequent declaration. It also provides that the Central Government shall not issme
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anotification varying soch proclamation unless the recommendstions of the Anthoity
are cormmurdcsted to it. It also provides that a declaration umdes sub-clanse (2) shall
cease 0 have effect on the expiration of six months unless revoled esrlier

Clause 39 —This clanse relates to effect of declaration of bhosecnriny emergency.
It emnpowers the Central Govemnmment to give all such directions to the Anthooity and
fequite 4ll such acts o be done or mot 10 be done by the Awthority ss the Central
Government may deem mecessary for the purpose of mamaging or ersdicating the
ofEanism in espect of which such bosecurity emergency is declamed, while the
declaration of biosecurity emesgency is in operation. Forther, doning operation of the
bisecufity emergency, the Anthority may tske such messures and do all such acts
and thimgs which the Anthority deems necessary for the purpose of managing or
eradicating the organism in respect af which snch biosecurily emerpency is declared.

Clause 40 —This clanse provides for the bosecurity emergency scheme. It
provides that the Awthority may, with the prior approval of the Central Govemment,
at any time while a declaration of biosecurity emergency mnder sub-clanse () of
clamse 38 i in fioroe, by notification, make 3 scheme for te manazement or eradication
of the odganism i mespect of which such emerpency has been declared. It forther
provides that the Central Government may, before giving sppooval nndes sub-clanse
(1), consuli such experts as it may deem fit as to the desirability of such scheme._

Clause 41 —This clause provides for appeal as against the onder of the
Designated Officer It provides that any person agerieved by amy order of the
Designated Officer under the proposed legislation may within a period of thirty days
fromn the date on which the said order is commomicated oo him, appeal, in snch manner
and on snch payment of fees a5 may be prescribed, to the Central Government whise
appeal after the expiry of thirty days if it is satisfied that such person was prevented

Clause 42 —This clanse relates o powes of evision of the Central Goversrment.
It pronvides that the Central Governeent may, &t any time, call for and examine the
ecand relating to any case on which the Desigrated Officer has made an order for the
purpose of satisfying itself as to the legality or propriety of such order amd make soch
order as it may deem fif. However, no order under this clanse shall be made after the
expiry of one yess from the date of such decision. Further, the Central Govermment
shall not make any order against any person unlbess that person has had a reasonable
oppormmity of showing canse against the proposed ooder

Clauise 43 —This clamse relates to request for re-amalysis of sample_ It provides
that amy person agzrieved by a repont of analysis of sample made unders the proposed
lezislation ar the mles and regnlations made theremmder, may request the Designamed
Oificer for re-analysis by a different laboratory of the Anthoriry, or an accredited
labaramry, whose reqaort shall be fimal

Clause 44 —This clanse provides for procedure for sale of goods amd
application of sale proceeds. It provides that where any plant, animal, plant product
or anirnal product or other object not confiscared is requited to be sold for the realization
of the dues of the Anthority, or otherwise under the proposed legislation, afier
ensuring that it does not pose biosecurity risk o the comntry, under the propossd
legislatsom, the Anthority shall, affer the notice to the owner thereof, sell by public
anction of by tender or with the consent of the ovmer in any other mammes such plant,
animal, plant product or animal product or other object. It forther provides thar the
procesds of any such sale referred o in sub-clamse (1) shall be applied, firsthy to the
‘paymeni af the expenses of the sale. mext o the payment of the does of the Anthoriny
i respect o the plant, amimal, plant prodoct or andimal product o other object sold,
Text to the payment of the chasges, if any, payable in respect of the planf, animal,
plant product or animal prodoct o other object sold, doe o the persom having the
custody of such plant, animal, plant product or animal product or other object and
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next o the payment of any amount doe from the owner of the plant, animal, their
product, or other object sold, to the Central Government, if any soch intimation has
been recesved by the Anthority, and the balance, if sny, remains sfter such payment,
shall be paid o the ssid owner.

Clause 45 —This clanse empowers the Cemtral Government, after duoe
appropristion made by Pariament by law in this behalf, o make to the Anthosiny
granfs and losms of snch sums of money as the Central Govemment may think fit for
beding utilised for the purposes of the proposed legislation

Clause 46 —This clanse relates constimution of Agriculmral Bissecnrity Fund.
It provides that 2 Fund to be called the Agricultural Bicsecnrity Fund shall be
constimie snd there shall be credited theseto all grants and loans made by the Central
Government under clanse 43, all grants, fees, penalties and charges received by the
Amthariry tnder the proposed  legislation amd all sums meceived by the Aunthority
from such other source as may be approved by the Central Govermment. I forther
provvides that the Apriculmral Biosecurity Fund shall be spplied for meeting the
expendimres specified in sub-clamses (a) to (d) therein It also provides that the
Agriculinral Biosecurity Fuond shall slso be applied for the purpose of expanding
existimg facilities or services, or creating mew facilities or services, or for the porpose
of providing agsinst any temporsry decrease of revenne of incresse of expendimoes
from transient canses of for purposes of eplacement or for meeting expendimnes
arising from loss or damage from mcidence of pest infestation or infection, or for
meeting any Lability arising out of any sct of commission in the discharge of its
functions umdes the proposed legislation It also provides that all moneys belongzing
o the fomd shall be deposited in soch banks or invested in such manmer as may,
subject to the appooval of Central Government, be decided by the Aunthoriny.

Clause 47 —This clanse relams to sccounts and audit of the Awnthoricy It
provides for maintenance of proper accounts and other melevant recosds, and for
preparation of an ammmal statement of sccounts incloding profit amd loss scoount and
balamce sheet in such form a5 may be prescribed by the Central Govemment in
consultation with the Compiroller amd Anditor-General of India. It forther provides
that the accomnts of the Anthority shall be sudited anrmally by the Comperoller and
Amnditor-General of India and any expendimme meored by him in connection with
such andit shall be pavable by the Antharity to the Cornptroller and Anditor-General
of India. It also provides that the Comptooller and Anditor-General of Indis, and any
‘person appoinied by him n connection with the adit of the sccounts of the Anthonity,
shall have the same fights, privileges and snthority in conmection with such sndit as
the Comgtooller and Anditor-General of India has in cormection with the sndit of
Government accounts and. in particalar, shall have the right o demand the production
of kooks, accounts, conmected vouchers and other documents and papers, and inspect
any place umder. or any office of, the Anthority. It also provides that the sccounts of
the Anthority as certified by the Comperoller and Anditor-General of India, or any
shall ke forwanded snnoally o the Central Government, and that Government shall
canse the same to be lxid before both Houses of Parliament

Clause 48 —This clanse provides for preparation of am anemal repoct by the
Amtharity every year giving 4 summary of its activities including information relating
o proceedings and policies duning the previouns year, in the fomm prescribed and
forwarding a copy of the repant o the Central Government. It forthes provides that the
Central Government shall camse the report to be lxid, as soon as after it is received,
before esch House of Parliament.

Clause 49 —This clanse relabes to application of law relating o costoms and
‘powers of custorms officers. It provides that the law fior the time being in forre melating
o the costoms and goods, the impont of which is prohibited under the Costoms Act,
1962 or any other law for the time being in force shall, subject to the provisions of
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clamse 3 of the proposed legislation, spply in respect of pests or plants of ardmals,
clanses, of prohibited by the Anthority smd officers of costoms snd officers
empovwersd unier the Costoms Act, 1962 or any other Law fior the time being m fomce,
o perform the duties imposed thereby on 3 Commissiomes of Customs and other
officers of Costoms, shall have the same powers in respect of such pests or plants or
animals as they have for the time being in respect of soch goods as aforessid. It
forther provides that without prejodice to the provisions of sub-clanse (1), the
Commissioner of Customs of any officer of the Governrment suthorised by the Central
Government in this behalf, may detain any imported package which he suspects to
CON{Sn Smy pests of plants or snimals amd the impodt of which requires the pesmdt and
certificate under clanse 3, or prohibited by the Aunthority amd shall forthwith report
such detemtion to the Anthority, and. if necessary, forwand, with the approval of the
Amtharity, the package or sample of any suspecied pests or plants or animals ard its
products found therein o the labocstory notified or resestch instimotion sccredited
under the proposed legislation.

Clause 50 —This clmse elates o release of imported prodocts. It provides
that no plant, animal or plant product or animal product o other object impored mio
Inudia shall ke released unless the importer has prodoced o the Designated Officer all
‘permidts, centificates and other docomentation as may be required under the poovisions.
of the proposed legislation, or mies and regulations made therennder and umless
such plant, animal, plant product or animal prodect ar other object is, or has been,
presenied o and cleaned by the Desipnated Officer in accondamce with the provisions.
of the proposed legislation, or mies and regulations made thersonder.

Clause 51 —This clanse relates to revocation of suspension of permit or
certificate. It provides that if the Designated Officer is satisfied, either on a reference
made o him in this regand or otherwise, that the imgont permdt or the saritsry or
phyiosanitary certificate has been granbed by misrepresemtation of an essential fact
or the holder of sach import permit o sanitsry o phybosanitary certificate has failed
to comply with the conditions subject to which such impont permydt or samitery or
phytosanitary certificate was granied, of has contravened amy of the provisions of
the proposed legislation, of mles amd regulations made thereumder, then, withoat
prejudice o amy other penalty to which the holder of soch permit or certificate, as the
case may be, is liable under the proposed legislation, the Designated Officer may,
after giving the holder of such permit or certificate, an oppormunity of showing canse,
sevoke or suspend such permit or certificate. It further provides that subject to amy
megulations that may be made in this behalf, the Desiznated Officer may also vary or
amend such permdt or centificae pranted under clanse 3 or clanse 4.

Clause 52 —This clanse elates o removal of impasts. It provides that whee
the Designaed Officer has ressons o believe that any plant, animal and plant prodoect
ar animal prodoct or other object imported ino India was imported in contravention
of the provisions of the proposed legislation, or nales and regnlstions made theremmder
Of Contzins & quarantine pest, them, the Designated Dfficer may, give a motice by
fegisiered post or thoough electronic media of by any other verifiable means o the
owmner of snch plant, animal, plant prodoct or animal product or other object. or to the
‘person having the possession, care of contmol of it, requirmg him within 2 period not
excesding thirty days to remore it from India. It forther provides that where the owmner
of the person feferred to in sub-clanse (1) fails to emove soch plant, snimal, plant
product or arimal product or other object within such time as may be allowed fior the
purpose, the Desiznated Officer may seize if, canse it removed and destroyved at the
cost of such owmer or persom. It also provides that the costs of such seiznre, rermoval
or destroction shall be recoverable from such ownes of person in the manmes provided
by the Ciode of Crirninal procedure, 1973, fior the recovery of fimes imposed by a Const,
55 if such costs were fime imposed by the Cowrt.
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Clanse 53.—This clanse relates to appointment of designated officers. Ir
provides that the Awtharity shall, by notification, designate foom amongst the officers.
of the Anthority, such Designated Oificers as it may deem fit, to perform fonctions
and exeqrise powers nider the proposed lesislation or mles snd repulations made
thereandes for such sreas, as may be specified in the notification. It forther provides
that the Authority may, without prejodice o the provisions contsined in sub-clanse
(1), appoint by notification as the case may be_ with the prior sppooval of the Central
Government or State Govemment of research mstimoes or any other poblic instimtion,
wathout prejudice to the provisions contsined i sub-clanse (1), such technically
qualified persons subject to such conditions as it deems fit, from smongst the officers
o employees working under such Govermments of instimtions to act a5 Designated
Oificers to perfiorm fimctions and exercise powers under the proposed legislation, or
fmiles amd resulations made thereunder for soch sreas, 35 may be specified in the
shall be deemed as public officers for mesting the Tequirements of imemational
apmeemnents and comventions for the purposes of such certification

Clause 54 —This clanse melaes to powers of Designated Officers. It provides.
that Dresignated Officer shall have the powes to inspect, examine and take samples of
any plant, animal plant product or animal product or other object, for analysis or test.
It farther provides that if the Designated Officer has reason 1o believe that violation
of the proposed legislation, or mles and regulations made thereunder, has been o is
being of i5 likely to be commdtted, or for the porpose of satsfying himself as to
whether the provisions of the proposed lepislation or mles amd rezulations made
therenmier, or the conditions of amy imgort permit of sanitsry of phytosanitsry
certificate s being complied with, then he may act npon as envissged m sub-clamses
(&) o (&) of this clanse. It also provides that the prosvisions of the Code of Criminal
Procedure, 1973, or, i relation to the State of Tammn amd Esshmin, any srea in which
that Code is mot in force, the provisions of any comesponding law in force in that
State o srea, shall, so far as may be, apply to any seanch or seiznre under this clanse
5 they spply to any search of seizme made nnder the snthority of a warrant issned
under section 94 of the said Code or, as the case may be, onder the comesponding
provisions of the said law:

Clanse 55 —This clamss provides for duties of Designated Officers. It provides
that where a Designated Officer has reasons to believe thaf 3 quarantine pest is, or
conld be, present in am area. he may prohibit the owners or occapiers of any land or
building in that srea or any other person having the possession, came of control of
plants, anamals snd plant products or animal prodocts or other objects m thar area
from moving them withont the written authorisation of soch Desiznated Officer. It
forther provides for the manner smd procedure for comormrdcation and service of the
motice of the Desiznated Officer upon the owners or occupiers of any land or boilding
in the area specified in sub-clmse (1), ordering each of them, within 2 period to be
imiticated in such motice, to perfonm soch teamment and camyout such measwes,
mchadimg the total destroction, of any plant, plant product, animal or animal prodoce
of other thing, whether or not infested or infected with the quarantine pest, as such
Desigmated IOffices may desm necessary fof the eradication, contaimment of prevention
of the spread of such quarantine pest.

Clause 56.—This clanse relates to procedures for sampling and amalysis. I
‘plant products o animal products and othes objects, shall be snch as may be specified
by regnlations made in this behalf.

Clawse 57 —This clanss provides that every agency of the Central Government
and the State Governments shall remder such help and assistance amd formish snch
mformation to the Designated Officer or 2 person of an agency authorised by him in
writing, a5 he may require for the discharpe of his fonctions tnder the proposed
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Clause 58 —This clamse relates to certsin cases whese compensation need not
be paid. It provides that motwithstamding arything contxined in any law for the time
being in force, no compensation shall be payable for any action takem by the
Designated Officer in good faith under the proposed legislation and the moles and
fegnlations made thereumdes in respect of 3 plant, animal plant product or animal
product or other object that is imported into India or exported from India in
contravention of this Bill, or the mles amd regnlations made thersunder of such plant,
snimal plant prodoct, arimal product or other object that is found to be nfested or
infected with 3 guarantine pest when it is mspected on irmportation of befome exportation
of in respect of the prohibition or restriction of the sale or movement of any planf,
animal, plant product or snimal prodect or other object whee such sals of movemment
is prohibited or restricted as a resnlt of the suspension or revocation of, or the refasal
00 ETSRE, SN iMpot permit of 3 sErdtey of phyiosanitary certificate that is required
undes this Bill, or the mles and regnlations made thereumder However, the authorioy
may awand a reasonable compensation (o 2 person for any loss or damage ncomred o
him i respect of non infested or non imfecoed plant, animal, plant prodoct or animal
products or any other objects, land or prewvses, in the consse of, or a5 3 mesult of the
ireplernentation of, any sanitery or phytosamitary measnme.

Clause 5% —This clanse provides for penalry for contraventions fior which no
specific penalty is provided. It provides that whoever contravenes any provision of
the proposed legislation or the mles or regulations made thereonder, for the
contravention of which no pemalry has been separately provided in this Chapier, shall
be Hable to a pemalry which may extend to reo lakh mpees.

CTmuse 6 —This clanse relates to purishment for interfering with seized items.
It prowides that if a person without the penmission of the Desiznated Officer, retsins,
fEmves of tampess with any materisl or other thing that has been seired under the
proposed lepislation, he shall be purishable with imprisonment fora tedm which may
extend io six months and also with fime which may extend to rwo Llakh mpees.

CTause 61 —This clanse relates to purishment fior false information. It provides
that if 4 person. i connection with a requirement or direction mder the proposed
legislation, provides any information of prodoces amy dorument that the person
Imows is false or misleading, he shall be punishable with imgrisonment for 3 teom
which may extend to theee months and also with fime which may extend to two lakh
TUPERS.

CTmise 62 —This clanse relates to pundishment for obstrocting or impersonating
a Designated Offices It provides that if 3 person without reasonable excuse, pesists,
obstrocts, of atempts to obstoct, impersomate, thoeaten, imtimddate of assamlt a
Designated Officer in exercising his functions wnder the proposed  legislation, he
shall be punishable with imprisonment fior 3 temn which may exiend o three months
and also with fime which may extend o one lakh mpees.

Clause 63.—This clause mlates o penalry for contravention in elation to
irports amd exponts. It provides that whoever, in contravention of the provisions of
clamses 3 amd 4, imgorts of exports any plant, amimal of arimal prodoct or plant
product of any other produoct, he shall be ponishable with imprisonmment which may
extend to fwo years and shall also be punishable with fine which may extend to two
lakh mopess_

Clause 64 —This clmmse relates to purishment for subsequent offences. It
provides that if amy person. after having been previously comvicted of an offence
punishable mnder the proposed legislation subsequenty commits and is convicted
of the same offemce, he shall be Hable to twice the punishment, which might have
been imposed on a first comviction, subject to the prnishment beimg maninmmm provided
fior the same offence and a forthes fine on dadly basis which may extend up to one lakh
mpess, where the offence is 3 continming one. It forther provides that the count may
also canse the offenders name and place of residence. the ofence mmd the pemalry
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irposed to be published at the offenders expense in such mewspapers of in such
other manmer as the court may direct amd the expemses of such publication shall be
deemed o be part of the cost arendimg the conviction and shall be recoverable in the
54 IMEnnes a5 4 fine.

Clause 65 —This clamse mlates to offences by companies. It provides that
where an offence unider the proposed legislation has been commirted by a company,
every person who at the time the offemce was committed was in charge of, and was
fesponsible o, the company for the condoct of the business of the company, shall be
deemed to be guilty of the offence and shall be Hakle to be procesded against and
any sach person liable to any punishment if he proves that the offence was committed
without his knowledge of that he had exercised all diligence (o prevent the comimission
of such offence._ It forther provides that notwithstanding anything contained in sub-
clamse (1), whese an offence under the proposed lesislation has been committed by a
company and it is proved that the offence has been committed with the consent or
connivance of, of that the commdission of the offence is attribotable 1o any meglect on
the part of, any director, manager, secretary ar other afficer of the company, such
direcior, manager, secretary of other officer shall also be deemed to be goilty of tar
offemce and shall be liable to be procesded agzinst amd punished sccordmgly. Forther
clamse the expressions “company” and “direcior” have been explaimed therein

Clause 66.—This clanse relates o cognizance and trial of offences. It provides
that mo court shall tale cognizamce of an offence punishable onder the propossd
legislation, except npon the complaint in writing made by the Anthorty or by any
officer of the Aunthority duly authorised by the Anthority fior this purpose. It forther
provides that no court inferior to that of a Metropolitan Magistrate or 2 Jodicial
Magistrate of the first class, shall try any offence punishable mmder the proposed
legislariom,

Clause 67 —This clanse provides for recovery of a penalty imposed mnder this
Bill or any dues of the Aunthority under the proposed legislation, if it is not paid, as an
arrear of land revenne.

Clmuse 68 —Thds clanse melates o directions of the Central Government to the
Anthariry. It provides thar without prejudice to the foregoing provisions of this Bill,
the Anthority shall. in exercise of its powers and in performance of its fonctions wnder
the proposed legislation, be bound by such directions on questions of policy other
than those relating to technical and sdministrative matbecs, as the Central Government
may give in wiiting oo it foom time o time. However, the Anthority shall, as far as
practicable. be given opporiumity to express its views before sny direction is given
under sub-clanse (1). It forther provides that if any dispute arises between the Cemtral
Government and the Anthority 35 o whether the guestion is o is not of policy, the
decision of the Central Government thereom shall be final. It also provides that the
Amthariry shall fummish o the Central Government such retoms or other informarion,
with mspect to its activities, as the Central Govemment may, fom time to time regqoire.

(Tause 65 —This clanse relates to the power of Central Government to prohibit
ot of pests of planfs of animals and its produocts in gublic interest. It provides that
without preqodice to any other provision contained in this Chapeer, if the Central
Government is satisfied that the use of any pests or plants or animals and of its
products i likely to involve any risk to human beings or animals or that in the public
nierest it is necessary or expedient 50 o do them, that Govemment may, by notification
in the Official Gazette, prohibit the impont of snch pests or plants or animals and orits.
products.

Clause T0.—This clanse empowers the Ceniral Government to sopersede the
Amthority by notification for such period, mot exceeding six months, as may be
specified i the notification. However, before issning a notification nnder this sob-
clanse for the reasons mentioned in item (5), the Central Govemment shall give a
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feasonable oppormmiry to the Aunthority to show canse why it should mot be
superseded and shall consider the explanations and objections, if any, of the Authority.
It frthes provvides that npon the publication of a notification onder sob-clamse (1)
superseding the Anthority, all the members shall, as from the date of supersession,
vacate their offices as such and all the powers fonctions and duties which may, by or
under the provisions of the proposed legislation, be exercised or discharged by oron
behalf of the Anthoriny, shall el the Anthoriny is re-constimed mmder sob-clanse (3),
be exercised and discharged by such person or persons as the Central Government
may direct. Forther, all propenty owned of controlled by the Anthoity shall, unil the
Amtharity is re-constitofed onder sub-clanse (3), vest in the Central Govemment. It
also ermpowers the Central Govemment, on the expiration of the period of supersession
specified in the notification issned umder sob-clamse (1), to extend the period of
supersession for such forther team not exceeding six months, & it may consider
MBCESSHY Of te-Constitute the Anthorry by fresh sppointment amd m soch case the
members who vacated their offices under item (a) of sob-clanse (2) shall mot be
deemed to be disqualified for sppodnoment Howeser, the Central Gosednrment may, at
any time, before the expiration of the period of supersession, whether as origmally
specified wnder sub-clamse (1) or as extended under sub-clamse (3] , take action under
item (&) of sub-clanse (1). It also provides that the Central Governoeent shall canse a
motification isseed nnder sub-clanse (1) amd a foll report of auy action taken wnder
this clamse amd the circumstances leading to such action o be lzid before both
Hounses of Parliament af the earliest oppormmity.

Clause 71 —This clanse provides that the provisions of te proposed legislation
shall have effect in addition to, and not in derogation of, any other law for the time

Clause T2 —This clanse empowers the Central Government to obtxin reports
and retums from the Anthority inrespect of its activities, from time to tme.

Clause T3 —This clanse provides that the members, officers amd other
employees of the Anthaoriry are deemed o be public servants within the meaning of
section 21 of the Indian Penal Code, when acting or purporting to act in pursnamce of
the proposed legislation of the mles and regnlations, made therennder

Clause T4 —This clanse provides for protection o the Government, o the
Amthority, or any member of the Anthority, ar officers or other employess of the
Ceniral Government or Anthority against any suwit, prosecution or other legal
proceedings, for anything which is in good faith done or intemded to be done under
the proposed legislation, or the moles amd repulations made thereunder.

Clawse 75 —This clanse provides for bar of jrsdiction of civil courts in respect
of any matter which the Antharity or Central Goversmment is empowered by or under
the proposed lepislation o determine and also bars the civil conrts from grant of any
munction in respect of any action taken of to be taken by Anthoriry amd Central
Government in pursnance of any povwer confermed by or under this Bill.

Clause Th.—This clamse empowers the Central Government to make mles, by
motification, m respect af the matters enomerated in items (a) o (k) of sab-clanse (2)af
this clamse.

Clmse 77 —This clanse empowers the Anthority to make regnlations with the
previons sanction of the Central Government, by notification in the Official Gazette,
not inconsistent with amd to provide for sll matters necessary to give effect to the
provisions of the proposed legislation or miles made thereunder. It furthes poovides
that without preudice to the gemerality of the foregoing. sach regulations may provide
fior all oo amy of the matters specified in iterns (a) to (k) of sub-clanse () of this clanse.

Clause T8 —This clanse gprovides for laying of mles and regolations made
under the proposed legislation before each House of Parliament.

Clause 79 —This clmse emgpowers the Central Government to make grovision
by onder published in the Official Gazete, to remove difficalties which may arise in
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giving effect to the provisions of the proposed legislation However, such ordes shall
not be made afier expiry of two yesrs from the commencement of the proposed
legislatiom It forther provides fior layving of snch onder before each House of Parliament.

Clause 80 —This clanse provides for repesl of the Destrctive Insects and
Pests Act, 1914 and the Livestock Importation Act, 1398, However, such repeal shall
ot affect the previons operation of the said enactments as specified in the proviso o
the said clamse It forther provides that any notification, order of motice issued, or
declaration made, of permdt of certificate granted, or any other think dome, or any
other action taken under the repealed ensctments, and in force immedisely before the
commencement of the proposed legislation shall, be deemed o have been issned,
made, granted, dome or taken nnder the comesponding provisions of the proposed
legislatiom and all the mles made umder the said repealed Acts shall confinoe to have
effect until such mles are escinded or amended, as the case may be. It also provides
fior applicability of section 6 of the General Clanses Act, 1897 with regand to the effect
of repeal.
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FINANCIAL MEMOBRANDUM

Clamse 7 of the Bill provides that the Central Governrment shall constitnte an
Antharity o be called the Agriculmral Biosecuriry Anthority of India and the Head
Office of the Anthority shall be ar Faridabad. The Anthority will exencice powers,
conferred on and pecform functions assigned 0 it wnder the proposed legislarion.
Clamse 8 of the Bill provides that the Central Governrment shall sppoint 3 Ditector
General, two Deguty Dérector Generals awd two members other than ev-officio Members.
Sub-clanse (1) of clanse 11 provides that the conditions of service, fee snd allowances
payable to Director General, Depury Director Gemeral snd the other members (other
than exr-gfficio Member shall be such 25 may be prescribed umder the mies).

2. Clanse 16 of the Bill provides that the Anthorty may appoint officers and
employess for efficient perfonmance of its fonctons and the scale of pay, allowances
ami other conditions of service will be such as may be provided by the Aunthority by

3. Clanse 22 of the Bill provides for transfer of existing employees of the
Drireconrate af Plant Protection and Qoacamine Stomge and Andmal Qesrandime Stathons
under the Central Govemnment to the Anthoriry. Sob clanse (3) provides that the
existing employvees shall be given am option to express thedr willingness or otherwise
1o become emgplovess of the Anthority. The expendinome melated o the employess so
transferred to the Anthority shall be met with the existimg bodgetary allocation.

4. Clause 45 of the Bill provides that the Central Government afier the
appropristions made by Parliament, may make to the Anthority grants and loans for
utilisation for the purposes of the proposed legislation. Clanse 46 of the Bill provides.
for comstitution of the Agriculmral Biosecurity Fund to which all grants, loans, fees,
penalties and charges received by the anthorities shall be credited.

5. It is estimated that there wonld be an expendimne of 726 coores of mpees on
the establishment of the Agriculmeal Biosecurity Anthority, tobe bame by the Central
Government, this wonld mclade non-recuarring capital sxpendite of 506 cromes of
mpees on equipment, land and building and a forther receming expendime of 220
crores of mpees towands salaries and allowances, establishment, etc.

6. The Bill if emacted and bronght info operation wounld involve expemditore
foorn the Consolidared Fund of India a5 mentiomed above and is not likely oo invaolve
any othes BCITnE 0f Mon-Teciming expendimme.

47
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MEMORANDUM BEGARDING DELEGATED LEGISLATION

Sob-clanse (1) of clmse 76 of the Bill empowers the Ceniral Govermment to
male mles, by notification in the Official Gazette, to camy ont the provisions of the
proposed legislation. Sob-clanse (2) of the said clanse ermmerates the matess in
tespect of which such mles may be made umder the proposed legislation The matters,
inter alia, relae to (3) experience of the years onder clase 9; (b) such powerss mmd
fonctions of the Anthority which may be exescised and discharged by the Director
General mnder clanse 10; (c) the teom of office and condition of service of the Director
Genersl and the other members other than ex-gfficio members under clanse 11; (d)
powers and duties of secretary under sub-clause (1) of clanse 15; (&) control and
festrictions subject to0 which the Authority may appoint other officers wnder clanse
16; (f) the fiorm in which the option of willingness or otherwise to become employess.
af the Anthority under sub-clanse (3) of clanse 22; (g) other activities to be undestalen
by Authority under clause (v) of clanse 23; (h) marmer and fee for appeal under clanse
Al (i) form im which Authority shall maintsin proper accounts and other relevant
fecaods, and prepare an anrnnal statement of accounts mchoding poofit amd loss acoome
and balance sheet under sub-clanse (1) of clase 45; {7} form and tme in which the
Amthariry shall prepare an anrmal report under sub-clamse (1) of clmse 47; (k) my
other maiter which is to be or may be prescribed umder the proposed legislation.

2. Sub-clanse (2} of clase 77 of the proposed legislation empowers the
Agriculimral Bio-security Anthooity of India to make, in consultation with the Central
the provisions of the proposed legislation and the mles made thereunder, to cary oot
the provisions of the proposed legislation. Sub-clanse (2) of the ssid clamse ennmerates
the manters in espect of which such regnlations may be made under the proposed
lezislation. The matters, inter alia, relate to (g) the form, manner, fee, conditions mmd
exemptions of the fmport permit wndes clanse (1) of clanse 3; (b) the snthority of the
country of arigin of couniry of re-export which shall issne the samitary of the country
of origin or country of re-export which shall issne the sanitary and phystosandtery
certificate under clanse (ii) of clanse %; () the marmes in which and the fee on payment
of which the Desiznated Officer shall issue the sandtary amd phytosanitary certificae
under climse 4; (d) times and places of meetings, and procedures m regard o the
transaction of busimess at the meetmgs, including the guorum of the Anthority umder
sub-clmse (1) of clanse 12; (&) the method of appointment, the scale of pay and
allowances and other conditions of service of other officers and emplovess of the
Amthariry wnder clanse 16; (f) the marmes in which the experts amd professionals may
be engagzed by the Anthoiry and their remmnerstion of fee onder clanse 18; (g) post
EMiTY Quaraniime measores which may be implemented by the Anthority amd the
fesesrch mstimtes with which the Anthority jointly implement it undar clanse (f) of
clamse 23; () fee to be charzed for services undes sub-clmse (w) of clause 23; (i) the
fiormn and marmes in which any contract shall be made onder snb-clanse (2) of clanse
3; (j) procedures for sampling esting and snalvsing plants, animals, plant product or
animal products and other objects wnder clamse 56; (k) gemerally for the efficient
conduct of the affairs of the Aunthoricy.

3. Clause T8 of the proposed legislation provides that the males and resulations
made under the proposed legislation ame eqoired oo be lxd before each House of
Pariament.

4 The matters in respect of which mles and regnlations may be made ame
matiers of procedure or sdmdnistrative detsils and it is not practicable to provide for
themn in the proposed legislation itself The delegation of legislative powers is, therefom.,
of a normal charactes.
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to provide for establishment of an Awuthority for prevention, comtrol, ersdication and
manazement of pests and diseases of plants and animals amd wnvanied organisms
for ensuring agricnlioral bosecnrity amd to meet international oblizations of India for
facilitatimg imports amd exponts of plants, plant prodocts, animals, amimsl prodocts,
aquatic organisms amd repnlation of apricnlmcally important micoo ooganisms and foo
matters cormected therewith or incidental thereto.

{(5hri Sharad Pawar, Minister of Agriculture and Food Processing Industries)

GMGIPMRND—51 81554 —27-02-2013.
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LOK SABHA

CORRIGENDA

to
THE AGRICULTURAL BIOSECURITY BILL, 2013

[To be/As introduced in Lok Sabha]

Page (i), in the Arrangement of Clauses, in clause 11,-
for "Service of the Director"
read "service of Director"
Page (iii), in the Arrangement of Clauses, in clause 73,-
for "of the Authority"
read "of Authority"
Page 14, line 17, -
for "the expression”
read "the expressions,”
Page 17, line 42, -
for "or animals which is the import of"
read "or animals, the import of"
Page 17, line 43, -
for "section 3 or prohibited"
read "section 3 or which is prohibited”
Page 24, line 13, -
for "and the allowances"

read "and fee and allowances"
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10.

11.

12.

13.

14.

Page 29, line 1 from the bottom,-
for “article 117(1) (3)"
read "article 117(1) and (3)"

Page 30, line 4, -

for "used in the the"
read “used in the”
Page 32, line 18 from the bottom, -
for "of out clause (1)"
read "of sub-clause (1)"
Page 38, line 26, -
for "organization"
read "organisation”
Page 39, line 12 from the bottom, -
for "realization"
read "realisation”
Page 40, line 11, -
for "constitute"
read "constituted"
Page 43, line 7, -
for "this Bill,"
read "the proposed legislation,”

Page 43, line 14, -
for "under this Bill, or"

read "under the proposed legislation, or"
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15.

16.

17.

18.

19.

20.

Page 44, lines 28 and 29, -

for "under this Bill or any"

read "under the proposed legislation or any"
Page 44, line 12 from the bottom,-

for "of Central"

read "of the Central
Page 45, line 15 from the bottom, -

for "by Authority"

read "by the Authority"
Page 45, line 14 from the bottom, -

for “under this Bill.”

read "under the proposed legislation."
Page 48, line 15, -

for "40; (i) form"

read "41; (i) form"
Page 48, line 17, -

for "clause 46; (j) form"

read "clause 47; (j) form

NEW DELHI;

March 7, 2013

Phalguna 16, 1934 (Saka)
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ANNEXURE-II

LIST OF STATE GOVERNMENTS/UNION TERRITORIES WHICH SUBMITTED
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WRITTEN MEMORANDA TO THE COMMITTEE.

STATE GOVERNMENTS

Andhra Pradesh
Arunachal Pradesh
Chhattisgarh

Goa

Haryana
Himachal Pradesh
Karnataka

Kerala

Madhya Pradesh
Punjab

Rajasthan

Tamil Nadu
Uttarakhand

Uttar Pradesh

UNION TERRITORIES

Andaman and Nicobar
Chandigarh

Dadra and Nagar Haveli
Daman and Diu

Delhi

Puducherry
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ANNEXURE-III

LIST OF INDIVIDUALS/EXPERTS/ORGANISATIONS WHO SUBMITTED WRITTEN
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MEMORANDA TO THE COMMITTEE.

NAME OF INDIVIDUALS/EXPERTS/ORGANISATIONS

Dr. Dishanta Dutta, Sivasagar, Assam

Hemabja Panda, Bhubaneswar

Dr. Krishan Narayan Pandey, Rajajeepuram, Lucknow
Grama Shree Farmers Club, Kottayam, Kerala

Shri S. Balwinder Singh, Malout, Punjab

Dr. Dayamoy Mondal, , Bhubaneswar

Shri Sunil Singh, Faridabad

Shri R. Santhanam, Kalkaji Extension, New Delhi

Prof. (Dr.) Mahendra Pal Yadav, Gurgaon

Dr. Susanta Kr. Mukherjee, West Bengal

Shri Rajendra Kumar Aggarwal, Retd. Economist, RBI, Ghaziabad,
Prof. Prem Kumar Uppal, Narayanpur, Punjab

Dr. S.G. Ramachandra, Bangalore

Shri Rajinder Singh, Bhiwani

Dr. K.C. Sunny, Trivandrum

Shri Pramod Sahu, Ahmedabad

100



ANNEXURE-IV

LIST OF STATE GOVERNMENTS WHO TENDERED ORAL EVIDENCE

BEFORE THE COMMITTEE

SL. _STATE GOVERNMENTS

NO.

1 Andhra Pradesh
2. Haryana

3 Karnataka

4 Punjab

5 Tamil Nadu
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ANNEXURE-V

LIST OF INDIVIDUAL S/IEXPERTS/ORGANISATIONS WHO APPEARED FOR
PERSONAL HEARING BEFORE THE COMMITTEE.

NAME OF INDIVIDUALS/EXPERTS/ORGANISATIONS

Prof. M.P. Yadav
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APPENDIX-I

COMMITTEE ON AGRICULTURE
(2012-13)

MINUTES OF THE TWENTY-EIGHTH SITTING OF THE COMMITTEE

The Committee sat on Tuesday, the 21% May, 2013 from 1500 hours to
1635 hours in Room No. ‘G-074’, Parliament Library Building, New Delhi.

© © N o 0 b~ w0 DN
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12.
13.
14.
15.
16.

PRESENT
Shri Basudeb Acharia - Chairman
MEMBERS
LOK SABHA

Shri Narayansingh Amlabe

Smt. Ashwamedh Devi

Smt. Paramijit Kaur Gulshan

Shri P. Kumar

Dr. (Smt.) Botcha Jhansi Lakshmi
Sardar Sukhdev Singh Libra

Shri Jagdish Singh Rana

Shri Rajaiah Siricilla

Dr. Vinay Kumar Pandey ‘Vinnu’

Shri Hukamdeo Narayan Yadav

RAJYA SABHA
Shri Satyavrat Chaturvedi

Smt. Mohsina Kidwali

Dr. K.V.P. Ramachandra Rao
Shri Rajpal Singh Saini

Shri Darshan Singh Yadav
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SECRETARIAT

Shri R.S. Kambo - Joint Secretary
2. Shri. P.C. Koul - Director
Shri C. Vanlalruata - Deputy Secretary
WITNESSES

MINISTRY OF AGRICULTURE
(DEPARTMENT OF AGRICULTURE AND CO-OPERATION)

S.No. NAME OF THE OFFICER DESIGNATION

1. Shri Ashish Bahuguna Secretary (A&C)

2. Shri A.K. Srivastava Additional Secretary

3. Shri Utpal Kumar Singh Joint Secretary

4. Dr. AK. Sinha Plant Protection Adviser

5. Dr. P.S. Chandurkar Consultant

6. Shri D.D.K. Sharma Addl. Plant Protection Adviser

DEPARTMENT OF ANIMAL HUSBANDRY, DAIRYING & FISHERIES

1. Shri Rajbir Singh Rana Joint Secretary

2. At the outset, the Chairman welcomed the members to the Sitting. The
Committee, thereafter, deliberated for a while on the subject before them. The

Chairman, then directed the witnesses be ushered in.
(At about 1510 hrs. the witnesses were ushered in).

3. The Chairman welcomed the witnesses and asked them to introduce themselves.
The witnesses briefed the Committee on the various aspects regarding the ‘The
Agricultural Biosecurity Bill, 2013’. Thereafter, the members sought several clarifications
pertaining to the abovesaid Bill including ramifications of some of the proposed clauses

and the witnesses responded to them. Based on the responses of the witnesses and
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the implications of some of the clauses of the Bill the Committee also decided to seek
the views of State Governments on it.
4. Before the Sitting concluded, the Chairman thanked the witnesses for appearing

before the Committee and sharing their views on the subject.
A verbatim record of the proceedings has been kept separately.

The Committee then adjourned.
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APPENDIX-II

COMMITTEE ON AGRICULTURE
(2012-13)

MINUTES OF THE THIRTY-FOURTH SITTING OF THE COMMITTEE

The Committee sat on Monday, the 15" July, 2013 from 1500 hours to
1545 hours in Room No. ‘62’ (F/F), Parliament House, New Delhi.

PRESENT

Shri Basudeb Acharia - Chairman

MEMBERS
LOK SABHA
2. Shri Narayansingh Amlabe
3. Shri H.D. Devegowda
4. Shri Anant Kumar Hegde
5. Shri Premdas Katheria
6. Shri P. Kumar
7. Sardar Sukhdev Singh Libra
8. Dr. Jyoti Mirdha
9. Smt. Bhavana Gawali (Patil)
10. Shri Rajaiah Siricilla
11. Shri Patel Kishanbhai V.
12. Dr. Vinay Kumar Pandey ‘Vinnu’
13. Shri Hukamdeo Narayan Yadav
RAJYA SABHA
14. Shri Satyavrat Chaturvedi
15. Shri A. Elavarasan
16. Smt. Mohsina Kidwali
17. Dr. K.V.P. Ramachandra Rao
18. Shri Parshottam Khodabhai Rupala
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19. Shri Rajpal Singh Saini

20. Shri Shivanand Tiwari
21. Shri S. Thangavelu
22. Shri Darshan Singh Yadav

SECRETARIAT

1. Shri R.S. Kambo - Joint Secretary
2. Shri. P.C. Koul - Director
3. Shri C. Vanlalruata - Deputy Secretary
2. At the outset, the Chairman welcomed the Members to the Sitting of the

Committee. Thereafter, the Committee took up for consideration the 08 Memoranda
received from State Governments / Union Territory Administrations and 15 Memoranda

received from other Experts/Stakeholders on ‘The Agricultural Biosecurity Bill, 2013’.

3. After some discussion, a few memoranda were shortlisted. The Committee also
decided that the comments of the Department of Agriculture and Cooperation may be
obtained in the meantime on the memoranda submitted by the State Governments /
Union Territory Administrations. The Committee also considered the request of a State
Government for extension of time in submission of its views. It was decided that fifteen
more days may be granted for the purpose. The Committee also desired that the
Secretariat may also convey the fact of extension in date of submission of
memorandum to all other State Governments/Union Territory Administrations who were

yet to submit their views/suggestions.

The Committee then adjourned.
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APPENDIX-III

COMMITTEE ON AGRICULTURE
(2012-13)

MINUTES OF THE THIRTY-SIXTH SITTING OF THE COMMITTEE

The Committee sat on Thursday, the 01 August, 2013 from 1500 hours to
1640 hours in Room No. ‘62, Parliament House, New Delhi.

PRESENT

Shri Basudeb Acharia - Chairman

MEMBERS
LOK SABHA

2. Shri Narayansingh Amlabe

3. Shri Sanjay Singh Chauhan

4. Smt. Ashwamedh Devi

5. Shri Premdas Katheria

6. Shri P.Kumar

7. Dr. (Smt.) Botcha Jhansi Lakshmi

8. Sardar Sukhdev Singh Libra

9. Dr. Jyoti Mirdha

10. Smt. Bhavana Gawali (Patil)

11. Shri Rajaiah Siricilla

12. Shri Hukamdeo Narayan Yadav
RAJYA SABHA

13. Shri Satyavrat Chaturvedi

14. Shri Dharmendra Pradhan

15. Shri Rajpal Singh Saini

16. Shri Shivanand Tiwari
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SECRETARIAT

1. Shri R.S. Kambo - Joint Secretary
2. Shri. P.C. Koul - Director
3. Shri C. Vanlalruata - Deputy Secretary

LIST OF WITNESSES

GOVERNMENT OF ANDHRA PRADESH

0] Sri M. Sudhakar,
Special Secretary,
Department of Agriculture & Cooperation
Government of Andhra Pradesh.

(i) Dr. S.J. Rehman,
Principal Scientist Biological Control,
Acharya N.G. Ranga Agriculture University,
Hyderabad.

GOVERNMENT OF HARYANA

0] Dr. (Mrs.) Santosh Dhillon,
Dean, College of Basic Sciences & Humanities,
CCS, Haryana Agricultural University,
Hisar.

2. At the outset, the Chairman welcomed the Members to the Sitting of the

Committee. Thereafter, the Chairman directed that the withesses be ushered in.

(At about 1505 hrs. the representatives of Government of Andhra Pradesh were
ushered in).
3. The Chairman welcomed the witnesses to the Sitting and asked them to
introduce themself and brief the Committee about the views and suggestions of the

Government of Andhra Pradesh on ‘The Agricultural Biosecurity Bill, 2013’.  The
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Members sought several clarifications on the various aspects of the Bill. The witnesses

duly responded to them.

4, The Chairman, thereafter, thanked the witnesses for appearing before the
Committee as well as for furnishing valuable information desired by them on the Bill. He
also directed them to send the replies to the queries which could not be clarified by
them during the Sitting to the Committee Secretariat by

08 August, 2013, positively.

(At around 1605 hrs. the witness withdrew and the representative of Government

of Haryana, was ushered in)

5. The Chairman welcomed the witness to the Sitting and asked her to introduce
herself and brief the Committee about the views and suggestions of the Government of
Haryana on ‘The Agricultural Biosecurity Bill, 2013’.

The members sought several clarifications from the witness on the Memorandum
submitted by the State Government previously. The witness duly responded to them

alongwith the justification for the changes proposed in the Bill.

6. The Chairman, thereafter, thanked the witness for appearing before the
Committee as well as for furnishing valuable information to the Committee on the
Subject.
The witness then withdrew.
A verbatim record of the proceedings has been kept separately.

The Committee then adjourned.
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APPENDIX-IV

COMMITTEE ON AGRICULTURE
(2012-13)

MINUTES OF THE THIRTY-SEVENTH SITTING OF THE COMMITTEE
*kkkkkkk

The Committee sat on Wednesday, the 07 August, 2013 from 1500 hours to
1545 hours in Room No. ‘62’ (F/F), Parliament House, New Delhi.

PRESENT

Shri Basudeb Acharia - Chairman

MEMBERS
LOK SABHA
2. Sardar Sukhdev Singh Libra
3. Dr. Jyoti Mirdha
4. Shri Rajaiah Siricilla
5. Dr. Vinay Kumar Pandey ‘Vinnu’
6. Shri Hukamdeo Narayan Yadav
RAJYA SABHA
7. Shri Dharmendra Pradhan
8. Shri Parshottam Khodabhai Rupala
9. Shri Rajpal Singh Saini
10. Shri S. Thangavelu
11. Shri Darshan Singh Yadav
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SECRETARIAT

1. Shri R.S. Kambo - Joint Secretary
2. Shri P.C. Koul - Director
3. Shri C. Vanlalruata - Deputy Secretary
2. At the outset, the Chairman welcomed the Members to the Sitting of the

Committee. The Committee then took up Memorandum No. 08 regarding extension of

time for examination and Report on ‘“The Agricultural Biosecurity Bill, 2013.

3. After deliberating amongst themselves the Committee felt that it would not be
possible for them to complete the examination of the Bill in their current term, which is to
end on 30 August, 2013, as they had still to hear the views of the State Governments of
Punjab, Tamil Nadu and Karnataka. Apart from that the Committee have also to take
Oral Evidence of non-official expert and Department of Agriculture and Cooperation, the
nodal Department of the Bill. They, therefore, requested the Chairman to apprise the
Hon’ble Speaker, Lok Sabha on their behalf of this fact and request her to grant
extension of time till the first week of Winter Session 2013 for presentation of the Report

on the Bill by their successor Committee.

*4, XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX

The Committee then adjourned.

*Matter not related to this Report.
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APPENDIX-V

COMMITTEE ON AGRICULTURE
(2012-13)

MINUTES OF THE THIRTY-EIGHTH SITTING OF THE COMMITTEE

*kkkkkkk

The Committee sat on Monday, the 26 August, 2013 from 1500 hours to

1540 hours in Committee Room ‘A’, Parliament House Annexe, New Delhi.

PRESENT

Shri Basudeb Acharia - Chairman
MEMBERS

LOK SABHA

Shri Narayansingh Amlabe
Smt. Ashwamedh Devi

Smt. Paramjit Kaur Gulshan
Sardar Sukhdev Singh Libra

o bk~ 0N

RAJYA SABHA

6. Shri Satyavrat Chaturvedi
Shri Dharmendra Pradhan
8. Shri Darshan Singh Yadav
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SECRETARIAT

1. Shri R.S. Kambo - Joint Secretary
2. Shri P.C. Koul - Director
3. Shri C. Vanlalruata - Deputy Secretary
*¥2. XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX
3. It was, however, felt that since orders of Speaker, Lok Sabha had been obtained

under Direction 60 of the Directions by Speaker, Lok Sabha for facilitating the
interaction with the State Governments and the representative of the State Government
of Karnataka had come all the way from Bengaluru to tender evidence before the
Committee, the views of the representative of State Government on ‘The Agricultural
Biosecurity Bill, 2013’ be heard. The Chairman then directed that the witness be

ushered in.

(At about 1515 hrs. the witness was ushered in)

4, After the customary introduction, the witness briefed the Committee on the State
Government’s view on the Bill under consideration. He then responded to the queries

raised by Hon’ble Members.

(The witness then withdrew)
The Committee then adjourned.

(A verbatim record of the proceedings has been kept separately)

*Matter not related to this Report.
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COMMITTEE ON AGRICULTURE

(2013-14)

APPENDIX-VI

MINUTES OF THE FOURTH SITTING OF THE COMMITTEE

The Committee sat on Tuesday, the 08 October, 2013 from 1100 hours to

1245 hours in Room No. ‘563’, Parliament House, New Delhi.

© N o g A~ WD

09.
10.
11.
12.
13.
14.
15.
16.

PRESENT

Shri Shivanand Tiwari - In the Chair

MEMBERS
LOK SABHA

Smt. Ashwamedh Devi

Smt. Paramijit Kaur Gulshan
Shri Premdas Katheria

Shri P. Kumar

Sardar Sukhdev Singh Libra
Shri Devji M. Patel

Shri Rajaiah Siricilla

RAJYA SABHA

Shri N. Balaganga

Shri Satyavrat Chaturvedi
Smt. Mohsina Kidwali

Shri Dharmendra Pradhan
Dr. K.V.P. Ramachandra Rao
Shri Rajpal Singh Saini

Shri S. Thangavelu

Shri Darshan Singh Yadav
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SECRETARIAT

1. Shri A. Louis Matrtin - Joint Secretary
2. Smt. Abha Singh Yaduvanshi - Director
3. Shri C. Vanlalruata - Deputy Secretary

2. The Committee chose Shri Shivanand Tiwari, MP (Rajya Sabha) to act as
Chairman for the Sitting under Rule 258 (3) of the Rules and Procedure and Conduct of

Business in Lok Sabha in the absence of Chairman.

3. Thereatfter, the representatives of the State Government of Punjab named below
were ushered in for evidence in connection with the examination of ‘The Agricultural

Biosecurity Bill, 2013’ :-

1. Shri K.S. Pannu - Secretary, Agriculture

2. Dr. B.S. Sidhu - Commissioner,
Agriculture

3. Dr. T.S. Thind - Emeritus Scientist,

Punjab Agricultural
University, Ludhiana

4. The Chairman welcomed the representatives of the State Government of Punjab
and apprised them of the provisions of Directions 55(1) and 58 of the Directions by
Speaker regarding confidentiality of the proceedings of the Committee. The witnesses
presented the views of the State Government on ‘The Agricultural Biosecurity Bill,
2013’. In addition to the points already made in their written Memorandum, the
witnesses suggested that the function of the Agricultural Biosecurity Authority of India

should be not only to regulate but also to facilitate exports and accordingly suggested
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insertion of the word ‘facilitate’ in Clause 23(b). The Members queried the witnesses in
regard to their suggestions relating to other aspects of the Bill. The witnesses clarified
the same. The Chairman thanked the witnesses for appearing before the Committee
and sharing their views.
The witnesses then withdrew.
Thereafter, Prof. M.P. Yadav, President, National Academy of Veterinary

Sciences was ushered in.

5. The Chairman welcomed Shri M.P. Yadav and apprised him of the provisions of
Directions 55(1) and 58 of the Directions by Speaker regarding confidentiality of the
proceeding of the Committee. The expert presented his views on ‘The Agricultural
Biosecurity Bill, 2013’ and Members sought clarifications on the suggestions made by
him including the need for having separate Agricultural Biosecurity Authority for Plants
and Animals (including fish) to which the witness responded in detail. The Chairman
thanked the expert for appearing before the Committee and sharing his views in person.
The expert then withdrew.
Thereafter, the representatives of the State Government of Tamil Nadu named
below were ushered in :-
1. Dr. M. Rajendran - Director, Agriculture
2. Dr. K. Ramaraju - Director,
Centre for Plant Protection
Studies, Tamil Nadu
Agricultural University
3. Dr. K. Rajamani - Professor (Horti.)

Tamil Nadu Agricultural
University
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6. The Chairman welcomed the representatives of the State Government of Tamil
Nadu and apprised them of the provisions of Directions 55(1) and 58 of the Directions
by Speaker regarding confidentiality of the proceedings of the Committee. The
witnesses presented the views of the State Government of Tamil Nadu on ‘The
Agricultural Biosecurity Bill, 2013’. They stressed upon the need for membership of all
States in the proposed Agricultural Biosecurity Authority. They also stated that the
clause 29 of the Bill regarding recovery of expenses from State Governments is very
harsh and should be suitably amended. The Members sought several clarifications to
which the witnesses duly responded. Thereafter, the Chairman thanked the witnesses

for appearing before the Committee and sharing their views.

A verbatim record of the proceedings has been kept separately.

The Committee then adjourned.
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APPENDIX-VII

COMMITTEE ON AGRICULTURE
(2013-14)

MINUTES OF THE SIXTH SITTING OF THE COMMITTEE

*kkkkkkk

The Committee sat on Monday, the 11™ November, 2013 from 1500 hours to

1615 hours in Committee Room ‘C’ (G/F), Parliament House Annexe, New Delhi.

PRESENT

Shri Basudeb Acharia - Chairman

MEMBERS
LOKSABHA

2. Shri Sanjay Singh Chauhan

3. Smt. Ashwamedh Devi

4. Shri Premdas Katheria

5. Shri P. Kumar

6. Sardar Sukhdev Singh Libra

7. Smt. Bhavana Gawali (Patil)

8. Shri Patel Kishanbhai V.

9. Dr. Vinay Kumar Pandey ‘Vinnu’

RAJYA SABHA

10. Shri N. Balaganga

11. Smt. Mohsina Kidwali

12. Dr. K.V.P. Ramachandra Rao

13 Shri Parshottam Khodabhai Rupala

14. Shri Rajpal Singh Saini

15. Shri S. Thangavelu

16. Shri Shivanand Tiwari

17. Shri Darshan Singh Yadav
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SECRETARIAT

1. Shri A. Louis Martin - Joint Secretary
2. Shri T.H. Rao - Additional Director
3. Shri C. Vanlalruata - Deputy Secretary

*2. At the outset, the Chairman welcomed the Members to the Sitting of the

Committee. XXX XXX XXX XXX XXX XXX XXX XXX XXX.
*(i) XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX
*(i) XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX
*3. XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX
4, Thereafter, representatives of the Ministry of Agriculture (Department of

Agriculture and Cooperation), were ushered in for evidence in connection
with examination of ‘The Agricultural Biosecurity Bill, 2013’. The following were

present :-
WITNESSES

MINISTRY OF AGRICULTURE
(DEPARTMENT OF AGRICULTURE AND CO-OPERATION)

S.No. NAME OF THE OFFICER DESIGNATION

1. Shri Ashish Bahuguna Secretary
2. Shri A.K. Srivastava Additional Secretary
3. Shri Utpal Kumar Singh Joint Secretary

DEPARTMENT OF ANIMAL HUSBANDRY DAIRYING AND FISHERIES

Shri Rajbir Singh Rana Joint Secretary
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH

Dr. P.K. Chakrabarty Assistant Director General

NATIONAL BUREAU OF PLANT GENETIC RESOURCES

1. Dr. K.C. Bansal Director

2. Dr. P.S. Chandurkar Consultant

DIRECTORATE OF PLANT PROTECTION QUARANTINE ANDSTORAGE

1. Dr. S.N. Sushil Plant Protection Advisor

2. Shri D.D.K. Sharma Additional Plant Protection Advisor

The Chairman welcomed the representatives and apprised them of the
provisions of the Directions 55(1) and 58 of the Directions by the Speaker.

5. Thereafter, the Committee enquired from the representatives of the Department
of Agriculture and Cooperation the reasons for inordinate delay in formulating ‘The
Agricultural Biosecurity Bill, 2013’, that aims to strengthen the plant and animal
biosecurity mechanisms, based on the recommendation of the Commission of Farmers
(2007). The Committee also enquired whether it would be appropriate to have an
offshore animal quarantine station for seized animals having evidence of exotic
disease/disease agent. The Secretary, DAC responded to the queries. The Committee
also discussed whether the proposed Agriculture Biosecurity Authority may impinge
upon the authority and jurisdiction of National Bio-diversity Authority and a possibility of
confrontation between their respective role and responsibilities; instances of plant,

animal and marine diseases introduced in the country during the last three years and
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economic losses suffered on this account; a separate authority for animals (inclusive of
fish) and plant diseases; possibility of inclusion of the term bio-products under clause 2
of the Bill; membership of the Authority on regional basis; accreditation of diagnostic
laboratories; recovery of cost from State Governments, etc. The representatives of the
DAC responded to the queries. Thereafter, the Chairman desired that the
representatives may send written replies to the points within a week which could not be

covered during the evidence.

A verbatim record of the proceedings has been kept separately.

The Committee then adjourned.

*Matter not related to this Report.
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APPENDIX-VIII

COMMITTEE ON AGRICULTURE
(2013-14)

MINUTES OF THE TWELFTH SITTING OF THE COMMITTEE

*kkkkkkk

The Committee sat on Monday, the 09 December, 2013 from 1500 hours to 1810
hours in  Committee @ Room ‘B’ (G/F), Parliament House Annexe,
New Delhi.

PRESENT

Shri Basudeb Acharia - Chairman

MEMBERS

LOKSABHA

Shri Sanjay Singh Chauhan
Smt. Ashwamedh Devi

Shri Premdas Katheria
Sardar Sukhdev Singh Libra
Dr. Jyoti Mirdha

Shri Rajaiah Siricilla

© N o O b~ WD

Shri Hukumdeo Narayan Yadav

RAJYA SABHA

9. Shri S. Thangavelu
10. Shri Darshan Singh Yadav
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SECRETARIAT

1. Shri A. Louis Martin - Joint Secretary
2. Smt. Abha Singh Yaduvanshi - Director
3. Shri T.H. Rao - Additional Director
4, Shri C. Vanlalruata - Deputy Secretary
2. At the outset, the Chairman welcomed the Members to the Sitting of the

Committee. The Committee first took up for consideration Memorandum No0.07
regarding progress of examination of “The Agricultural Biosecurity Bill, 2013” and
proposing additional time required for preparation of Report thereon. The Committee
noted that time available for presentation of the Report on the Bill was till the first week
of the Winter Session. The Committee after considering all aspects decided to seek

extension of time till the last day of the current Winter Session for presentation of Report

on the BiIll.

*3. XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX
*4, XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX
*5, XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX

The Committee then adjourned.

*Matter not related to this Report.
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COMMITTEE ON AGRICULTURE

(2013-14)

APPENDIX-IX

MINUTES OF THE THIRTEENTH SITTING OF THE COMMITTEE

*kkkkkkk

The Committee sat on Thursday, the 19 December, 2013 from 1000 hours to

1030 hours
New Delhi.

© © N o o0 b 0N

el
NP O

13.

14.

in

Committee Room ‘D’ (G/F), Parliament

PRESENT

Shri Basudeb Acharia - Chairman
MEMBERS
LOKSABHA

Shri Narayansingh Amlabe

Shri Sanjay Singh Chauhan
Smt. Ashwamedh Devi

Smt. Paramijit Kaur Gulshan
Shri Premdas Katheria

Smt. Botcha Jhansi Lakshmi

Dr. Jyoti Mirdha

Shri Kachhadia Naranbhai

Shri Rajaiah Siricilla

Dr. Vinay Kumar Pandey ‘Vinnu’

Shri Hukumdeo Narayan Yadav

RAJYA SABHA

Smt. Mohsina Kidwai

Shri Shivanand Tiwari
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SECRETARIAT

1. Shri A. Louis Martin - Joint Secretary
2. Smt. Abha Singh Yaduvanshi - Director
3. Shri T.H. Rao - Additional Director
4. Shri C. Vanlalruata - Deputy Secretary
2. At the outset the Chairman welcomed the members to the Sitting of the Committee.

The Committee, thereafter, took up the draft Report on “The Agricultural Biosecurity Bill,
2013” pertaining to the Ministry of Agriculture (Department of Agriculture & Co-operation)

for consideration.

3. Para 9 of Part Il of the draft report envisaged omission of the words “ in the
manner provided by the Code of Criminal Procedure, 1973, for the recovery of fines
imposed by a Court, as if such costs were a fine imposed by a Court “ from clause 29 of
the Bill. The Committee, however, decided that the entire clause 29 should be omitted

from the Bill and Para 9 be reworded giving reasoning as shown below :-

“The Committee feel that a very stringent provision has been made in
clause 29 of the Bill regarding recovery of expenses from the State
Government. The Committee are of the view that if the provision of
recovery costs is kept in the legislation, the State Government(s) may
not bring out the cases of any outbreak of pest(s)/diseases of plants
and animals before the authority proactively and may also not take
necessary quarantine measures. The Committee, therefore, desire that
clause 29 of the Bill be deleted.”
4. The Committee also decided that the words ‘High Courts and’ be added before the

words ‘Supreme Court’ in Para 10 of the Part Il of the draft report.

5. Subject to the above modifications, the Committee also authorized the Chairman to
finalise the Draft Report on the basis of factual verification by the Department of

Agriculture and Cooperation and present the same to Hon’ble Speaker and to Parliament.

*6. XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX XXX

The Committee then adjourned.

*Matter not related to this Report.
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