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INTRODUCTION

I, the Chairman of the Department-related Parliatiangy Standing Committee
on Personnel, Public Grievances, Law and Justiaeing been authorised by the
Committee on its behalf, do hereby present theySifth Report of the Committee on
the Representation of the People (Second AmendmenYahdation) Bill, 2013
The Bill seeks to amend Section 8(4) of the Remtasien of People Act, 1951 in
order to nullify the Supreme Court Judgment on 188 July, 2013 in theilly
Thomas Vs. Union of India and Others case.

2. In pursuance of the Rules relating to the Dipamt-related Parliamentary
Standing Committees, Hon’ble Chairman, Rajya Salbegerred the Bill, as
introduced in the Rajya Sabha on thd' 3ugust, 2013 and pending therein, to this
Committee on the 27September, 2013 for examination and report.

3. In the meantime, on the 2&eptember, 2013, the Representation of People
(Amendment and Validation) Ordinance, 2013 was giladefore Hon'ble
President of India for assent by the Governmergjive effect to the provisions of
the above-mentioned Bill since the said Bill rene@irpending in the Rajya Sabha
after the adjournment of the 228ession of the Rajya Sabha. However, on ffie 2
October, 2013, a Cabinet Decision was taken andstid Ordinance was
withdrawn by the GovernmentOn 27" November, 2013, the Law Minister had
given notice of his intention to move for leavewthdraw the Representation of
People (Amendment and Validation) Bill, 2013, dgrithe 238 Session of Rajya
Sabha.

4. In the event of the above circumstances, therGitiee considered the notice
of motion for the withdrawal of the Bill which stds automatically referred to it in
view Rules 275 read with 118 of the Rules of Pracecand Conduct of Business in
the Council of States (Rajya Sabha) in its meetielg on the § December, 2013 and
adopted the Report in its meeting held on th®écember, 2013.

5. For the facility of reference and conveniente opinion of the Committee
has been printed in bold letters in the body ofRleport.

New Delhi; SHANTARAM NAIK
December 6, 2013 Chairman, Department-related

Parliamentary Standing Committee on Personnel,

Public Grievances, Law and Justice

(ii)



REPORT

The Representation of the People (Second Amendraeuit
Validation) Bill, 2013, as introduced in the Rajgabha on 30 August,
2013 was referred for examination and report wig{tmvo) months to the
Department-related Parliamentary Standing Commitiee Personnel,
Public Grievances, Law and Justice on thB S&ptember, 2013. A copy
of the Bill is enclosed@Annexure-l).

2. The Bill seeks to amend Section 8(4) of the Bsgmtation of
People Act, 1951 in order to nullify the Supremeu@dudgment dated
the 10" July, 2013 in the.illy Thomas Vs. Union of India and Others
case. That Section provides for a window to théslatprs convicted of
criminal offences to file an appeal or revisioniagatheir conviction and
further permit them to retain their membership Iuthe appeal or revision
Is disposed of. The said judgement has held thatPdrliament has no
power to enact sub-section (4) Section 8 of ther&smtation of the
People Act, 1951 and declared that the said pavisultra-vires of the
Constitution.

3. The amendment proposed in the RepresentatiadheoPeoples (
Second Amendment and Validation) Bill, 201&er alia, is to substitute
sub-section (4) of Section 8 of the Act, so as tovile that the
disqualification in view of conviction under subesien (1), (2) or (3) of
the said Section in respect of a Members of Padrdror the Legislature
of a State shall not take effect, if an appealppliaation for revision is
filed in respect of the conviction and sentencdwwithe period of ninety
days from the date of conviction and such conuvictar sentence is
stayed by a Court, and further to provide thatrafie date of conviction
and until the date on which the conviction is sgtla by the Court, the
member shall neither be entitled to vote nor dralary and allowances,



but may continue to take part in the proceedingthefParliament of the
Legislature of the State, as the case may be.

4. In the meantime, on the 2&eptember, 2013, the Representation
of People (Amendment and Validation) Ordinance, 2Was placed
before Hon'ble President of India for assent by Gueernment to give
effect to the provisions of the above-mentioned 8ithce the said Bill
remained pending in the Rajya Sabha after the aufjeent of the 229
Session of the Rajya Sabha. However, on tffe Gttober, 2013, a
Cabinet Decision was taken and the said Ordinaasebleen withdrawn
by the Government.

5. On November 27, 2013, the Union Law Ministede his letter
No0.H.11019/7/2013/Leg.ll addressed to the Secrdtmmeral, Rajya
Sabha(Annexure-11) has given notice of his intention to move for leave
to withdraw the Representation of People (Amendnaent Validation)
Bill, 2013, during the ensuing Session of Parliatnen

6. The Committee in its meeting held on tHe Becember, 2013,
considered the Notice given by the Minister of Lamd Justice
conveying his intention to withdraw the Represeotatof People
(Second Amendment and Validation) Bill, 2013, ire tForthcoming
Session of Parliament.

7. The Committee notes the fact that Gover nment had withdrawn
the Representation of People (Second Amendment and Validation)
Ordinance, 2013. The said Ordinanceissimilar to the Bill referred to
this Committee for examination and report. The Committee feels that
as the said Ordinance and the Bill are dealing with the same subject
and the Government has already withdrawn that Ordinance, it would
now be appropriate for the Committeeto agreeto the Notice given by
the Minister of Law and Justice to withdraw the Bill under
consider ation of the Committee.



