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INTRODUCTION

I, the Chairman of the Department-related ParligamgnStanding Committee on
Transport, Tourism and Culture, having been ausedrby the Committee to present on
its behalf, do hereby present this One Hundred 8gdenty Third Report of the
Committee on the National Highways Authority of imdAmendment) Bill, 2011*.

2. The Bill was introduced in the Lok Sabba the 18 December, 2011. In
pursuance of rules relating to the DepartmentedlatParliamentary Standing
Committees, the Hon’ble Chairman, Rajya Sabhaymedé* the Bill to the Committee
on the 18 January, 2012 for examination and report on oorieef" March, 2012.

3. The Committee took oral evidence of 8eeretary, Ministry of Road Transport
and Highways and representatives of National Higlswauthority of India at its meeting
held on the 6 February, 2012.

4. The Committee considered the draft Report orstiigect and adopted the same
on 13"March, 2012.

6. The Committee wishes to express itakbdo the Secretary and other officers of
the Ministry of Road Transport and Highways andidfet! Highways Authority of India
and Ministry of Law and Justice for the assistaraoe inputs provided during
deliberations on the provisions of the Bill.

NEW DELHI ; SITARAM YECHURY
March 13,2012 Chairman,
Phalguna 23 1933(Saka) Department-related Parliamentary Standing

Committee on Transport, Tourism & Culture.

*  Published in the Gazette of India ExtraordinBart Il, Section-2, dated 1®ecember, 2011.
**  Rajya Sabha Parliamentary Bulletin Part 11, .K@210 dated 16.01.2012.



Report

The National Highways Authority of India (AmendmgnBill, 2011 was
introduced in the Lok Sabha on the™Becember, 2011. The Bill was referred to the
Department-related Parliamentary Standing Commitbee Transport, Tourism and
Culture for examination and report. The Commities examined the Bill and finalized
the Report as per the mandate. The Bill seeksrtbhdr amend the National Highways
Authority of India Act, 1988.

2. The reasons for introduction of the Bill, asomhed by the Ministry of Road
Transport and Highways have been discussed inutmeeding paragraphs.

3. The National Highways Authority of India was astshed as a statutory body
under the National Highways Authority of India (NHAAct, 1988.

4. Section 3 of the National Highways Authority loflia Act, 1988 provides for
constitution of the National Highways Authority fdia. As per sub-section (3) of the
said section, the authority shall consist of (§leairman; (i) not more than five full-time
members; and (iii) not more than four part-time rberms. The Ministry has stated that
keeping in view the vastly increased mandate faiadal Highways Authority of India
and also the greatly enhanced participation enesdgr the private sector, it is proposed
to expand the strength of full-time Members fromefto six and part-time Members from
four to six to allow induction of professionals pute in the fields of financial and
project management. Induction of outside profesdowill enhance the capacity of the
Authority to take strategic decisions, widen itggpective, bring in best management
practices, and assist in achieving the goal ofdriginivate participation.

5. NHAI is mandated to implement National Highwal®velopment Project

(NHDP) in various phases. About 54,000 kms lermmgthighways has been included for
development under NHDP. The Government has adoptddic Private Partnership

mode (PPP) as the preferred mode of delivery gepte®. As PPP is an emerging field
and implementation of the NHDP programme on PPPenodalled for creation of a

specialized agency with unique and specific slgéss, the Committee on Infrastructure
(Col) in its meeting held on 13.1.2005 under theai@hanship of the Prime Minister

took the following decision :-

“In order to provide autonomy and delegate more pmwto NHAI for approval
of individual projects within the overall programmencluding the financing
structure approved by CCEA, it is necessary todiilstitutional capacity of
NHAI by making it a multidisciplinary professionabdy with high quality
financial management and contract management eispert

6. With a view to build the institutional capacdf/the National Highways Authority
of India, the Ministry of Road Transport & Highwajde its Note dated"5July, 2007
sought the approval of the Cabinet for the re-stmireg of NHAI. The proposal inter-
alia included increase in number of full-time memsb&om five to six and part-time
members by two i.e., from four to six, who would foem the non-Government sector,
one from IITs/lIMs and the other from financial fibgtions. The proposal was approved
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by the Cabinet in its meeting held on™2uly, 2007. A draft NHAI (Amendment) Bill
was accordingly submitted to the Cabinet for amegdihe NHAI Act, 1988 to
incorporate the provision for the proposed incraasine number of full-time and part-
time members of NHAI.

7. After various procedural delays, the Nationalghtvays Authority of India
(Amendment) Bill, 2008 was introduced on"2Pecember, 2008 in the Lok Sabha. The
Amendment Bill was referred to the Department-sdatStanding Committee on
Transport and Tourism for examination and repotie TCommittee examined the
Amendment Bill and submitted its 148eport on 16 February, 2009.

8. The Ministry of Road Transport and Highways talsmitted that as the Ministry
was processing the comments and recommendationghef Department-related
Parliamentary Standing Committee on Transport amdri$m, the 1% Lok Sabha was
dissolved and consequently the NHAI (Amendmentl, RDO8 has lapsed.

9. A Cabinet Note for reintroducing amendment &f Hational Highways Authority
of India Act, 1988 for increasing number of  |fiine members from 5 to 6 and part-
time members from 4 to 6 was sent to the Cabirrespproval on 9.9.2011. The Cabinet
in its meeting held on 30.9.2011 has approved tlupgsal. After vetting by the
Legislative Department, the National Highways Auttyoof India (Amendment) Bill,
2011 was introduced in the Lok Sabha on 19.12.2011.

10.  The Committee in its meeting held on th& G&bruary, 2012 heard the views of
the Secretary and other officials of the Ministry Road Transport and Highways,
National Highways Authority of India and Ministryf baw and Justice on the Bill. The
Committee in its meeting held on the™Blarch, 2012 examined the Bill in its entirety
and adopted its report. The Committee’s consideraecommendations have been
given in the succeeding paragraphs.

11. The Committee noted that in order to equipAbthority to manage the enhanced
mandate and to handle the Public Private PartreiBiojects effectively in future, the

Central Government has decided to amend sub-se@)oof section 3 of the said Act.

The NHAI (Amendment) Bill, 2011 proposes to sulgétsub-section (3) of Section 3 of
NHAI Act 1988 as follows:

“(3) The Authority shall consist of:-
(@) a Chairman

(b) not more than six full-time Members; and
(c) not more than six part-time Members,

to be appointed by the Central Government by roatiibn in the Official Gazette:

Provided that the Central Government shall, whifgpanting the part-time
members, ensure that at least two of them are pwargment professionals
having knowledge or experience in the financial ag@ment, transportation
planning or any other relevant discipline”.



12.  The Secretary, Ministry of Road Transport anghiways while deposing before
the Committee stated that the increase in the naraddNational Highways Authority in
recent past had necessitated this amendment iNH#Ad Act, 1988. The Committee
wanted to know when was the original mandate of NWAs changed, it was informed
that while the mandate of NHAI (to develop, maintand manage national highways in
the country) remains unchanged, the scope and wmaiwf its work has gone-up
significantly, after the National Highways Authgrivf India was set up in 1995. After
launch of NHDP, the work profile of NHAI has chadgaubstantially. The NHAI added
nearly 40,000 kms of national highways under vaidiHDPs from 2000 to 2007 and
many of the projects are under implementation. NMagve and more projects are being
implemented on Public-Private Partnership whichaéstissues of project structuring,
financial planning, bidding and contract management

13.  The Secretary further stated that change idifignpattern of road projects from

public funding to private funding requires the &se in full- time and part-time

members of NHAI Board. He added that as more mrafects are awarded under PPP
model, Government has decided to ensure that vapiinting the part-time members,
at least two of them are non-government professsonaving knowledge or experience
in the financial management, transportation plagmnany other relevant discipline.

14. To a specific query on how increase in the remdf full time and part-time
members will help in achieving the objectives fdrieh the amendment is being sought,
it was informed that under the existing Act, thexegrovision of 5 full time members.
Besides, there are 4 part-time members who arergment officials. However, keeping
in view the increased work load and to encourageaf@ sector in development and
financing of projects and the fact that earlierjpcts were undertaken on EPC mode it
was felt that now they have to be structured ardretl on PPP mode in which there is
active private sector participation. There arenyneontractual, financial and technical
issues that constantly being thrown up includingetie issues of implementation and
execution, it was felt necessary to have anothétifidie member on the board of NHAL.
Further, induction of outside professional in theaBl, will enhance the capacity of the
Authority to take strategic decisions, widen itggpective, bring in best management
practices and accordingly it was decided to have part-time members to represent
outside experience of the financial and project-ag@ment domain. As such, it has been
proposed to have two non-governmental members $romea IITs/[IMs and other from
the Financial services sector.

15. When the Committee asked the reason for appginhon-governmental

professionals as part-time members only and néalaeme, the Secretary informed the
Committee that the job of full-time members is mooa planning and core

implementation side and, therefore, the benefitth@d non-government professional
members who are expert in their field is taken takimg them as part-time Members in
the Authority with a view to get their inputs tocfiitate the framing of policies and to
take major decisions.

16.  To a query by the Committee on the powers ariggsl of the Member and their
role in decision making, it was informed that Sewti25 of the NHAI Act, 1988,
prescribes that the Authority may, by general acggd order in writing delegate to the



Chairman and any other member or any other offidethe Authority, subject to such
conditions and limitations, if any, as may be sfiediin the order such of its powers
(except its powers under Section 35) and functi@ssjt may deem necessary. The
Authority has delegated from time to time its poverthe Chairman but not to the
Members specifically. At present full time Membene assigned work by Chairman.
However, Section 34(b) of NHAI Act 1988 providesr fpower of the Central
Government to make rules with regard to the poveerd duties of the Chairman and
Members.

17. Regarding the reasons for allowing persons fpoivate companies to apply for
the post of Chairman, NHAI and the possible conftit interest in such cases it was
submitted to the Committee that the persons froe ghvate companies have been
permitted to apply for the post of the Chairman, All4o as to make the body more
professional and to oversee management of works m@sdurces with modern
management and professional expertise. Considaghrgwide scope of the work
available with NHAI, a person in the private seatmy wish to get associated with it to
derive satisfaction from participating in a Natibpeogramme. In order to deal with the
possible conflict of interest, two years coolind lods been made mandatory after he had
resigned from his job from the entity having degdirwith the NHAI, before a person
applies for the post of Chairman, NHAI.

18. Regarding the qualification for appointmentGifairman of NHAI the Ministry
submitted to the Committee that in order to enlatfye candidature and to provide
energetic and stable tenure to the post of ChairaiadHAI, officers with 2 years of
service as Additional Secretary were permitted gplyafor the post of the Chairman.
The members are of Joint Secretary level who arehen pay scale of Additional
Secretary, generally on deputation.

Recommendations/observations of the Committee

19. The Committee notes that a similar legislation- the National Highways
Authority of India (Amendment) Bill 2008, was brought earlier also that was
examined by this Committee and the 148 Report thereon was submitted to the
Parliament. The Committee appreciates that some afs recommendations have
been accepted by the Government and incorporated ithe present Bill.

20. The Committee, however, notes that some of ithajor recommendations
regarding the revamping of the NHAI, it appears hae not been accepted by the
Government as these find no mention in the Bill. i the face of the enormous
challenges before the NHAI of not only completinghe existing projects but also
meeting uphill target of constructing 21 kms. of lghway everyday, the Committee
feels, NHAI will not be able to live upto these siply by having one more full-time
and two part-time Members. While the Government m& be having its own
arguments for doing so, but such a cosmetic facdtlwill not be enough. The need of
the hour, in fact, is granting more financial and aministrative powers to NHAL.
The Committee, therefore, reiterates its earlier reommendation contained in its
148" Report that simply adding of professionals as partime members in the NHAI
will not strengthen the organization in the required manner.



21. The Committee notes that the Bill proposes toake non-government
professionals as part time members, having knowle@gor experience in certain
areas. It reads as: “financial management, transptation planning or any other

relevant discipline”. The Committee feels that thewords “any other relevant
discipline” is certainly vague and liable to be inerpreted differently at different

occasions to suit certain vested interests. Theo@mittee, therefore, recommends
that in the interest of clarity and transparency, tie “any other relevant discipline”

must be specified as it has been done for the “fingial management and
transportation planning”.

22.  The Committee notes that the argument given bthe Government for not

inducting non-government professionals as full-timeMembers had been reversed in
the case of that given for allowing persons from pvate companies to apply for the
post of Chairman, NHAI. In other words, while Govenment does not want to
induct non-government professionals as full time Mmbers, it has no problems in
appointing such persons as Authority’s Chairman —he most powerful position.

23. The Committee finds the argument against the sible conflict of interest in
the case of persons from private companies, uncomaing and the two years cooling
off will not be adequate for taking care of all thepossible eventualities in this
regard.

24.  As regards making officers with two years of seice as Additional Secretary

eligible for the post of Chairman, NHAI, the Committee found no justification for

fixing “two Years” for this. Besides, the Committee is of the opinion that in view of
the Members of the NHAI being in the pay scale of dditional Secretary, allowing

officer of the same level as Chairman will not be anducive for the smooth
functioning of the NHAI. The Committee also feelghat condition of two years of
service as an Additional Secretary shall prevent t persons from the Public Sector
Undertakings having relevant experience in the infastructure sectors-power, civil

aviation, ports and other such sectors.

25. The Committee takes a strong exception to the dBernment’s inability to
make Rules under Section 34 (2) (b) of the Nationdlighways Authority of India
Act, 1988 for providing powers and duties of the Cairman and Members. Instead,
the entire gamut of powers has been delegated togtChairman by the Authority
and the rules defining the duties and functions othe Members have not been
framed till date. In such a situation, the Nation&a Highways Authority of India, it
appears is being run purely on the whims and fancg of some persons. This is
unacceptable to the Committee as it is certainly amfringement of the legislative
mandate given by the Parliament in the NHAI Act. B not doing so, the
Government has not only failed to follow the mandi® of Parliament to frame
relevant Rules and Regulations given under Sectio®4(2)(b) but has also failed to
place them before the Parliament as provided unde®ection 37 of the NHAI, Act.
The Committee is of the considered opinion that th@resent Bill will not serve the
purpose unless the powers and duties, not only ohé Members but also of the
Chairman are defined, as provided in Section 34(2)j of the National Highways
Authority of India Act, 1988. The Committee accordngly recommends that the
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Government should take up the exercise of framing foRules and Regulations
defining the powers and duties of Members and Chaman of the NHAI without any
further delay.

26.  The Committee also recommends that the Governmeshould come up with
a comprehensive legislation incorporating all the wgestions/recommendations
made for restructuring and strengthening of NHAI at the earliest.

27. The Committee recommends that the Bill may begssed after incorporating the
suggestions made by it.
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