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PREFACE

I, the Chairman of the Department-related Pasdiat@ry Standing Committee on Human Resource
Development, having been authorized by the Comejippeesent this Two Hundred and Twenty-fifth Report
of the Committee on the Educational Tribunals E&010.*

2. In pursuance of Rule 270 relating to the Dapant-related Parliamentary Standing Committees, th
Chairman, Rajya Sabha, in consultation with thea®pe Lok Sabha, referred** the Educational Tridana
Bill, 2010 (Annexure), as introduced in the Lok Balon the 3rd May, 2010 and pending therein, to the
Committee on the 13th May, 2010 for examination iaaubrt.

3. The Bill being a landmark legislation for edtional reforms in the country, the Committee iskae
Press Release for eliciting public opinion. In m@s®e, many memoranda on the Bill were received from
various organizations/individuals. Views of thekstaolders were circulated amongst the members ef th
Committee and also formed part of the questionnairdtne Committee referred to the Department ofhidig
Education for written replies.

4.  The Committee considered the Bill in thre@irgis held on the 29th July, 11th and 18th Aug2@10.

5. On the 29th July, 2010, the Committee heaedSbcretary, Department of Higher Education onovari
provisions of the Bill.

6. The Committee, while drafting the report, rélan the following:
() Background Note on the Bill received from fhepartment of Higher Education;
(i) Note on the clauses of the Bill received frtime Department of Higher Education;
(i) Verbatim record of the oral evidence takemtbe Bill;
(iv) Presentation made and clarification giverthy Secretary, Department of Higher Education;
(v) Memoranda received from organizations/individuand

(vi) Replies to questionnaire received from the &&pent of Higher Education.

7.  The Committee considered its Draft Report @BHil and adopted the same in its meeting held &th
August, 2010.

8. For facility of reference, observations ancbramendations of the Committee have been printdublioh
letters at the end of the report.

OSCAR FERNANDES

NEW DELHI; Chairman,
Augustl8, 2010 Department-related Parliamentary
Sravana27, 1932 $aka Standing Committee on

Human Resource Development



REPORT
l. INTRODUCTION

1.1 The Educational Tribunals Bill, 2010 was reddrto the Department-related Parliamentary Standin
Committee on Human Resource Development by the Bi@iChairman, Rajya Sabha under Rule 270 of the
Rules of Procedure and Conduct of Business irCitnencil of States on the 13th May, 2010 for exatiima
and report.

1.2 The Statement of Objects and Reasons to theeBis as follows:

“The goals of expansion in higher education to @ffely compete with other countries can be acldeve

only if the regulatory regime and dispute-settletrocess engender credibility and assurance.,lt is

therefore, proposed to establish a two-tier stroetaf Educational Tribunals at national and stadwel

to adjudicate on the entire gamut of disputes tiré&ge in the higher education system through a fast
track, speedy recourse to justice delivery. Suckfarm of institutional structure would enable lalirig

an effective system of checks and balances in higghecation which would help the orderly growth of

the sector.”

1.3 The Secretary, Department of the Higher Edmcatn her deposition before the Committee, gdee t
background for bringing the proposed legislatiome TNational Policy on Education, 198#iter alia,
advocated establishment of tribunals at the naltiand state level on the lines of Administrativeblinals.
The Programme of Action, 1992 of the National Bobo Education also envisaged setting up of Edonati
Tribunals, considering the large volume of legalpdies generated in the education system. The 1Bapre
Court, in the TMA Pai Judgment, had suggested skebéshment of Educational Tribunals at distréstdl so
that teachers did not suffer through substantiatscim litigation. The Law Commission in its 123Report on
“Decentralisation of Administration of Justice: Piges involving Centre of Higher Education” had
recommended that “in the larger interests of tteiga system as well as in the interest of theresndf
education and in public interest, a separate aadifsp model for resolution of disputes arisingtlire field of
education is the felt need of the time.”

1.4 The Committee was given to understand thatatienale behind bringing about the proposed Bi#ye
the limitations of the Administrative Tribunals Aahd other existing laws. Both the jurisdiction awdpe of
the Administrative Tribunals Act was limited. Figate Administrative Tribunals for the entire cayriave
proved to be too inadequate leading to over crogvdimd delays in disposal of cases. The other egisiiws
like those dealing with consumer protection, poweishe regulatory bodies in education, the indaktr
disputes, and the arbitrations under Universities Aave their own limitations. In such a scenati®
proposed Bill sought to cover all categories ohkigeducational institutions with the exceptiorninstitutions
dealing with education on agriculture. Disputesiia) to service matters of employees and teachefajr
practices of managements, issues relating to aféii with universities, regulation and overlappiof
statutory bodies would fall under the domain of Bile

1.5 The Committee was informed that rapid growthhigher education sector and the entry of a large
number of private institutions therein over thergdaad resulted in proliferation in litigation idving various
stakeholders in higher education like students;hies, employees, managements of institutions eusities
etc. At present, there are 504 university levetitimsons - 243 state publicly funded universiti&g state
privately funded universities, 40 central univeesit 130 deemed to be universities and 33 ingiitatiof
national importance, and 25951 colleges. At theirtiegg of academic year 2009-10, the total number o



students enrolled in universities and collegesbeen reported at 136.42 lakhs. The regular fagitgngth
was 5.89 lakhs at the beginning of 2009-10. Wittpeet to technical education, intake has been teghat
14,09,742 students in 7272 institutions at the eéedevel and 5,08,157 in 2324 institutions at th@oda
level of programmes. Enrolment in Distance learimifsNOU alone is reported to be 2.5 million in02010.

1.6 On a specific query about the latest dataingldo number of litigation cases, the Departmefdarmed
that there was no comprehensive empirical datdadlaiat present. As per the limited informatiorargin by
the Department, 305 cases pertaining to elevenr@amtiversities were pending in high courts alam¢he
Year 2009 which meant on an average 28 cases gepédimuniversity. At this rate, about 15,000 casmdd
be reasonably estimated to be pending in only thle tourts of the country, besides cases pendirahar
courts and the Supreme Court. Committee’s attentiea also drawn to classification of educationtesla
cases by the Supreme Court as matters relatingamigation, introduction/abolition of languages||ady,
withholding/cancellation of results, evaluation rafrks, expulsion of students, tuition fee, managenoé
educational institutions and others. This classtfan gave a fair idea as to the nature of disptitaswere
being adjudicated at present by the Apex Couridessbeing indicative of the extent of the educatielated
litigation.

1.7 On a specific query about the status of coases in private institutions, the Committee wésrimed

that with the increasing role of private sectotliis area, grievances of teachers as well as siutiene also
increased manifold. The situation has been furtiggravated due to lack of formal systems of rediesfs
grievances in private institutions. Not only thimfair practices like charging of capitation feesder-

payment to the employees, issuing of misleadingdibements etc. were rampant in private institigio

1.8 The Committee observes that no specific assessmeatitout the quantum of litigation in different
categories of higher educational institutions botlin the Government and private sector has been cari
out recently by the Department. However, phenomenagrowth of higher educational institutions,
specifically in the private sector with new diverdying courses emerging in the recent past has no dalot
also resulted indirectly in the disturbing increasein the number of court cases. It is also true thafast
track mechanisms are definitely more effective angroductive as compared to regular courts which are
overburdened and by all accounts struggling to ensa reduction of the huge pendency of cases. Against
this backdrop, the Committee welcomes the proposédégislation for setting up dedicated tribunals for
resolving all conceivable disputes relating to higer educational institutions.

. CONSULTATION PROCESS

2.1 Since the proposed legislation involves sgttip of State Education Tribunals, the Departmeas w
asked to furnish details of consultation procestediaken by it. In response, the Committee wagiiméal that
the draft legislative proposal was referred to tbleief Secretaries of all State Governments and the
Administrations of Union Territories on the 10tHyJi2009. Draft proposal was also discussed imtleeting

of Secretaries in charge of Education of State Gowents convened on 23rd July, 2009. While the Etioc
Secretaries of Orissa and Gujarat Governments dhilaeé#r experience of Educational Tribunals seirugheir
States, Education Secretary of Haryana had exptesservation about the financial viability of theee-tier
structure of tribunals. The Committee was furtiidorimed that only State Governments of Madhya Rtade
Chhattisgarh, Kerala and Himachal Pradesh had stgapthe proposal. As no response opposing theopedp
was received from the other State Governmentsy thigpport was consequently presumed. The final
consultations culminated into a resolution passedBBE in its 56th meeting held on 31st August, 200



attended by Education Ministers of 19 States whopsrtied the establishment of Tribunals at state and
national level.

2.2 The Committee is of the view that education being aoncurrent subject, the proposal for setting
up State Educational Tribunals, needed a wider constation process involving all the State
Governments and Union Territories. With only very few States having formally supported the proposed
Bill and in the absence of any opposition from thenajority of the States/UTs, their presumed support
does not seem to be very convincing. Not only thithe Committee observes that out of the Education
Ministers of 19 States who attended the CABE meetin quite a few were representing school Education
Department. The Committee is, therefore, of the opion that concerted efforts should have been made
by the Department so as to ensure the specific respse of all the States/UTs on the proposed legistat.

2.3 The Committee has been given to understartdtélrt of the Bill was not circulated formally tbe
central higher educational institutions. The Minjsdid not consider it necessary to formally obttie views
of these institutions since the proposed tribunaee in no way considered to be encroaching upewigpute
resolution mechanism already existing in theseitutgins. The Committee finds that the Departmeas h
simply relied upon the feedback received during ékiensive investigations and consultations onishee
undertaken by the Law Commission before finalizireg123rd Report. The Law Commission had, in fact
issued a working paper along with a questionnairéd gave it wide publicity. Even Association of ladi
Universities circulated this working paper to dietuniversities with a request that every Univgrsitay
discuss the working paper in a one-day seminar hictwall members of the university community would
participate and forward their recommendations &lthw Commission. A seminar was accordingly orgahiz
on the 2nd May, 1987 which was attended by mone $irdy-one Vice-Chancellors.

2.4 The Committee is not at all convinced with this jusfication given by the Department. The
Committee would like to point out that the feedbackreceived by the Law Commission is quite old.
Higher Education Scenario at present is totally diierent with as many as 504 university level instittions
functioning with every possibility of further expansion in future. Not only this, central higher
educational institutions would be affected by the pposed Bill even though it does not encroach upon
their existing grievance redressal mechanism. Thednmittee, therefore, opines that it would have been
appropriate if central higher educational institutions were also consulted on the proposed Bill.

2.5 Committee’s attention has also been drawn to the €a that this proposed legislation shall be
applicable to all types of higher educational instutions, both private and public institutions thereby
bringing the private higher education institutions under the purview of the proposed State and Natiorla
Tribunals. However, the Committee notes that in thgrocess of consultations, representatives of prite
institutions have not been engaged. Needless to ntien, a segment of the stakeholders has not been
consulted at all. The Department’s assertion thattatus of incidence of litigation in private institutions is
likely to be very high due to increasing role of pivate sector and also lack of internal forum for dspute
resolution, further establishes failure of vision m not consulting these institutions. The Committeés of
the view that it was very necessary to involve thgtakeholders of private institutions in the consuktion
process, specially due to every likelihood of thelifferent/additional problem areas. The Committeehas
also noted that the tribunals created by the legiation shall also have jurisdiction over the instittions
engaged in medical disciplines. However, the Depanent has conceded that no direct consultations with
regulatory bodies like Medical Council of India andDental Council of India have been undertaken. The
Committee can only conclude that consultation procs on the proposed Bill has been far from



satisfactory and the whole exercise seems to be arhied affair whereby important stakeholders have
been either ignored or their consent presumed in && of nil response.

2.6 In order to fill the vacuum with respect to consulaition with the States, the Committee tried to
facilitate wider consultations by issuing a Press &ease on the Bill inviting suggestions from the geral
public. In response, the Committee received memoraa from a good number of
organizations/individuals on the proposed legislatin. This feedback was circulated amongst the
members of the Committee and issues raised therewere referred to the Department of Higher
Education for their response. The Committee hopedat by obtaining the views from diverse groups, the
consultation process on the Bill has been widened.

lll. Broadly speaking, the Committee supports the megdegislation, with observations/recommendations
on some of the provisions of the Bill as indicaletbw:—

CLAUSE 2
3.1 Clause 2 of the Bill deals with the applicépiof the Act which is as follows:-

“This Act shall apply to all higher educational titations other than the higher educational ingiibns
engaged mainly in agricultural education and resdaf

The Committee finds that this provision doesmake it clear whether the proposed Bill would agply
private, aided or unaided institutions, deemedetaifiiversities etc. The Committee has been inforthatthe
proposed legislation covers all higher educationstitutions, both private and public. All institoims be it
central, deemed or state universities, institutioh:ational importance, general educational ingths or
professional educational institutions like medi@atl law colleges or universities have been covenelgr the
Bill. The Committee is, however, of the view that institions of diversified fields of education both
under Government and private sector intended to béorought under the jurisdiction of Educational
Tribunals be clearly specified in Clause 2 so as temove any ambiguity and likely complications in
future.

IV. CLAUSE 4

4.1 This clause empowers the State GovernmentsAl&novernment in respect of Union Territories to
establish a State Educational Tribunal. It also @wgrs the State Governments to notify any Education
Tribunal existing before the commencement of theppsed legislation as State Educational Tribun&h wi
provisions of this Act being applicable to suchriéoiinal.

4.2 The Committee notes that at present, only Saaies,i.e. Orissa and Gujarat have State Educational
Tribunals. The State Educational Tribunal in Orissup under a State Act has been functioningsi®d4.
Matters like service conditions of Teachers, Giamdid, Accounts and Audit and closing down of only
Aided Educational Institutions functioning in théat® come under the jurisdiction of this Tribuna@he
Committee also notes that as per the details foedidy the Department, Gujarat has two State Talsure.
Guijarat University Services Tribunal and Gujarafilisted Colleges Services Tribunal. Jurisdictidntloese
two State Educational Tribunals also seems to rb@ell. The Committee would like to point out thhet
domain of State Educational Tribunals as envisagetkr the Bill would be very wide with all categesiof
higher educational institutions both under the gévand Government Sector coming under them. Nigt on
this, their powers would also be wide-ranging. dtnot known whether the State Government would be
agreeable to notify the existing Tribunal under pineposed legislationThe Committee is not clear about



the status of the existing State Tribunals in casthe State Governments do not agree to notify them
under the proposed legislation. Further, the Commiee has no idea as to whether all the provisions
regarding the State Tribunal would be acceptable tdahe State Governments. The Committee is of the
view that all ambiguity in this regard needs to beemoved at the earliest.

V. CLAUSES5AND 6

5.1 Clause 5 provides that each State Educatibrialinal shall consist of a Chairperson and twoepth
Members. Clause 6 lays down the qualifications dppointments as Chairperson or Member of State
Educational Tribunal as per which sitting/Ex-Judgfea High Court will be the Chairperson and Vice-
Chancellor/Ex- Vice-Chancellor and Chief SecretaxyChief Secretary/person of equivalent rank wilthe

two members of the State Tribunal. The Committes gieen to understand that the structure of thtals,
their jurisdiction and powers were all patternedtlem recommendations of the Law Commission madtsin
123rd Report. The Committee, however, finds thatpghoposed composition of the State Tribunals tsimo
tune with the recommendation of the Law Commissibich has suggested a five member State levelrtabu
comprising of a Chairperson (Judicial), two judigieembers and two academic/administrative membgers.
has been indicated that most of the States aravouf of three-member State Educational Tribunaither,
State Tribunal is supposed to act as a bench hawagrepresentation of judiciary, administratiord an
academia. It has been suggested by the Departingntdépending on the experience gained by the State
Tribunals, the number of members can be reviewddtume.

5.2 The Committee believes that it would be practicallyery difficult for a three member Tribunal to
take up a sizeable number of cases, leave alone thsue of expeditious disposal thereof. The Commit
finds the suggestion of Law Commission as practicand balanced as a five-member State Educational
Tribunal will prove to be more effective. The Committee observes that level of cases fiteithé two States
having State Education Tribunals gives an idea ath@uoutreach of proposed three-member State Hdoca
Tribunals. Total number of cases filed in Orissai@dion Tribunal in 2007, 2008 and 2009 were 34 &i¢d
428 respectively. This is the position when jursidin of this Tribunal is a limited one. Similarlgluring the
first seven months of 2010, while 827 cases wéed fhefore the Gujarat University Services Tribure&0
cases were filed before the Gujarat Affiliated €g#s Services Tribunal during this periddle Committee is
well aware of the fact that these two State Educain Tribunals cover only a very limited aspect of
litigation. Nobody can also dispute the fact thathie proposed legislation envisages bringing under ¢h
purview of tribunals, litigation related to all conceivable aspects of higher educational institutionsith
the number of cases going up by many times that @fhat obtains at present. In such a scenario, a thes
member State Educational Tribunal will perhaps notprove to effective. The Committee, accordingly,
recommends setting up of five-member State EducatioTribunals.

5.3 Committee’s attention has also been drawn by anotheallied aspect relating to setting up of State
Educational Tribunals. There are both small and bigStates in the country. Not only this, while somefo
the States have a very large concentration of allategories of higher educational institutions, veryfew
institutions are there in other States. In such a cenario, the Committee strongly feels that one
educational tribunal per State cannot be made unifonly applicable across all the States. The
Committee, therefore, is of the view that this iss needs to be examined thoroughly and a viable
mechanism for setting up State Educational Tribuna worked out.

5.4 Clause 6(2) of the Bill provides that a persprlified to be appointed as a member of the State
Educational Tribunal should not be less than 55sye& age. Similar provision has been made in Espe



member of the National Educational Tribunal aslause 22(2)The Committee does not understand the
rationale for fixing such a minimum age limit. Pregribing the minimum age limit to fifty five years
could lead to ineligibility of otherwise competentpeople. The Supreme Court judgment in the Union of
India vs R. Gandhi, Madras Bar Association states that if dbunals are to function efficiently and
effectively, they should be able to attract youngemembers who have a reasonable period of serviceh&
Committee is of the view that in order to have a dyamic system of dispute resolution, youngsters shiolu
be engaged in the tribunals and to achieve that obgtive, the prescription of minimum age of fifty fve
years should be revisited. Competent person with adjuate knowledge and experience, irrespective of
his/her age should be considered for making the tsunals a successful mechanism for speedy disposél o
cases.

VI. CLAUSE 12

6.1 Clause 12 of the Bill provides for senior mastmber of State Educational Tribunal to act as its
Chairperson in the event of any vacancy arisingtdugeath, resignation, absence and illness imftee of

the Chairperson. The Bill states that the StatecEiilonal Tribunals shall be composed of a Chaigpeend
two members. The Chairperson of the Tribunal shbeld judge of the High Court while one member khou
have experience of being the Vice-Chancellor aedbther the Chief Secretary in the State Governnidnits,
only the Chairperson has judicial experience. ka élvent of the Chairperson’s seat being vacantBite
allows the two members to hear cases. This clazes$ the possibility of cases being heard withdutlicial
member.

6.2 Advocating a three member tribunal, the Depant has clarified that the state tribunal is sgepoto

act as a bench, in which the judiciary, the adrriai®n and the academia are equally represented fair

and objective adjudication. The disputes in thecatlan sector not only require the expertise okegal
luminary but also the experience of administrateomd academia. The absence of the Chairperson is
contemplated only in certain cases and not as #&emat routine and therefore increasing the numifer
judicial members only to meet such special situetiwas not considered viable.

6.3 The Committee would like to draw the attention of he Department to the recent recommendation
of the Supreme Court which states that every two nmber bench of the Tribunal should always have a
judicial member. Whenever any large or special berties are constituted, the number of technical
members shall not exceed the judicial member. Keam this in view, the Committee finds that Clause
12(2) violates the judgment of the Supreme Court as the event of vacancy of the seat of Chairperson
the non-judicial member would chair the bench. TheCommittee, therefore, recommends that a re-
thinking on the part of the Ministry is required and suitable amendment inserted.

VIIl. CLAUSE 15(c)

7.1 Clause 15(c) provides for the jurisdictionyyeos and authority of the State Educational Triltimath
respect to ‘matters relating to use of unfair pcas, by any higher educational institution, whids been
specifically prohibited under any law for the tirbeing in force.’The Committee notes that the term
‘Unfair Practice’ has not been defined in the Bill.It has been given to understand that unfair prestare
comprehensively defined in a separate legislatiamaly the ‘Prohibition of Unfair Practices in Tedal
Educational Institutions, Medical Educational Ihgibns and Universities Bill, 2010’ which proposts
prohibit and punish the unfair practices in thdrenhigher education sector, This Bill is pendingl ajet to
become an AcfThe Committee believes that without defining the tem, ‘unfair practices’, it will be open



to interpretation by the tribunals and courts. The Committee, therefore, recommends that the definitio
of the term ‘unfair practices’ as in the aforesaidBill should be incorporated in the Educational
Tribunals Bills, 2010 in the form of a definition to avoid any confusion.

VIIIl. CLAUSE 21

8.1 Clause 21 provides for the composition ofNagional Educational Tribunal. This tribunal shedinsist

of a Chairperson and such number of Members notesling eight to be appointed by the Central
Government. Out of the eight Members, two shaljugkécial members, three shall be academic membrets a
three shall be administrative members.

8.2 Law Commission had recommended five-membek dgeel Tribunal comprising of three judicial
members and two academic/administrative membersveMer, the Bill proposes to have three judicial
members and three academic and three administrat@rabers in the National Tribunal. The justificatio
given by the Ministry is that there would be thsedf-contained benches of the National Tribunal.

8.3 The Committee expresses its reservations about thespresentation of as many as three
Secretaries/ex-Secretaries to Government of Indiedeivalent rank in the National Tribunal. The
Committee believes that this may lead to bureaucr&ation of the tribunal. Further, as Secretary levé
officers remain highly preoccupied with their assigments, their availability for sittings of National
Educational Tribunal may not be so easy. These isss need to be kept in mind and the composition of
National Educational Tribunal may be reviewed accaodingly.

IX. CLAUSE 23

9.1 Clause 23 of the Bill deals with the compositdf the Selection Committee which shall recommand
panel for appointment of the Chairperson and Membérthe National Educational Tribunal. The Setatti
Committee shall consist of: the Chief Justice & 8Bupreme Court or his nominee as the Chairpensdn a
Secretaries, Higher Education, Law and Justice t&tdiducation and Personnel and Training as members
Attention of the Department was drawn to only Secxies being members of the Selection Committee
indicating somewhat imbalance between academicadnainistrative domains. In response, the Committee
was given to understand that composition of thee@ein Committee was similar to that of the Natlona
Consumer Disputes Redressal Commission. Membee@ees will be recommending eminent persons from
their respective spheres. Reason given for notngawhore academic members is that they might be
functionaries in academic or regulatory bodiesthiede might be a clash of interest.

9.2 The Committee is not convinced by the justificatiorgiven by the Department. It believes that the
composition of the Selection Committee should be balanced one as it would be appointing the
Chairperson and members of the National Tribunals wo would be discharging an important task of
adjudicating on disputes primarily related to educdional matters. Therefore, adequate representation
of the academia should be ensured in the Selectiddommittee so that the basic spirit behind the
proposed legislation is not defeated.

X.  CLAUSE 51

10.1 Clause 51 provides for the non-applicabiityhis Bill to minority institutions the extent twhich they
are inconsistent with the functions and powersegespon the National Commission for Minority Edimadl
Institutions established by National CommissionNtnority Educational Institutions Act, 2004 or pisions
contained in that Act. It was clarified by the Mitry that minority institutions would come undee thurview



of the Bill and only those provisions which are ansistent with the NCMEI Act would not applyhe
Committee agrees with the stand taken by the Minisy as the service matters, disciplinary matters etc
of the minority institutions would definitely fall under the proposed Bill and this in any way would ot
contravene the NCMEI Act. A dispute between a mindty educational institution and a statutory
regulatory body, arising not due to the minority character of the institution would not come under the
purview of the Commission.

Xl.  GENERAL OBSERVATIONS

11.1 The Committee had the occasion to delibematie functioning of Tribunals in the countryhlis been
observed that majority of the tribunals createthin past have failed to deliver hassle free anddpgustice.
In fact, there is a general perception that thebartals are an attempt to bypass the regularlgbéshed
courts and they have not been successful in eadfnidpe pressure of the courts. There are views tia
elongation of penalty system through these tritsingdkes the delivery of adjudication more compéidafhe
very fact that inspite of the existence of an adsiriative tribunal dealing with service mattersieed was felt
for a tribunal exclusively for educational mattassan indication that all is not well with the sting tribunals.
It may be because of the non-execution of ordeth@firibunalsThe Committee is therefore, of the view
that Government needs to identify the lacunae and @aknesses of existing tribunals system and then
address them in the right perspective. The Commiteewould also like to emphasize that the orders ohé
Tribunals should have some force so that they areamplied with within a specified period of time.

11.2 Reservations have been expressed by somehetd&rs about the need of the proposed Bill. They
opined that a separate law to make provisionsdtitesnent of educational disputes, in additionh® éxisting
laws in force, is not desirable as the implemeatattf multiple laws becomes difficult and tend teate
litigations among stakeholders. Multiplicity of lawn the existing regulatory framework in higheueation is
one of the major flaws, as is observed by Natigradwledge Commission (NKC), which is not conducige
innovation or creativity in higher education. TheinMtry has agreed that tribunals are indisputably
proliferating. The Law Commission, on the other dham its pursuit for decentralization of monolithi
administration of justice in the country, has tehde support the setting up of educational triban@he
Committee hopes that the tribunals as proposed undéehe Bill do not in any way hinder the quality,
innovation and creativity in higher education and ae able to deliver their mandate efficiently.

11.3 Another viewpoint which came to the noticetltd Committee was that the provisions in respéct o
National Educational Tribunal should be deletednfitbe Bill. All tribunals within the territorial jisdiction of
the High Court fall within its jurisdiction both der Articles 226-227 and 228 of the Constitutiorhakl by
seven judges ‘bench in Chandra Mohan's case. Tareretonstitution of Appellate Tribunal is incorerst
with the scheme of the Constitution. It was alsggasted that, an Educational Division, on the linés
Commercial Division may be created in each High i€t hear appeals against the decisions of thi Sta
Tribunals. The Committee is of the opinion that the provisionregarding setting up of National
Educational Tribunal is within the judicial verdict as in Chandra Mohan's case. Regarding the setting
up of Educational Division, the Committee is of theview that since the Government is implementing the
Commercial dispute bench for the first time, it canconsider formation of such benches by increasingpé
number of High Court judges and Supreme Court judgs whenever it plans to abolish the tribunals.

11.4 The Committee would like to highlight anotlaeea of concern which is speedy resolution of disp
Reservations have been expressed regarding nafyspgany time limit for adjudication in the proped
legislation. It has been pointed out that a tim@tlfor completion of a dispute may be difficulthbe included,



since some of the complicated cases may take &idilge. There has been a suggestion that theriill
provide for interim order by the tribunalfhe Committee is also apprehensive that due to theomplex
structure of the tribunals, a greater level of litgation may be encouraged. Also, some of the procads
under the proposed Bill may lead to delays in the alivery of speedy justice. The Department has,
however, clarified that the tribunals are expectedo deliver fast-track conclusive adjudication and lence
provision for interim orders may not be necessaryThe Committee hopes that these tribunals would be
successful in discharging their mandate for a fadrack speedy justice to all the litigants. The Comiittee
feels that in a democracy there is always some s@for improvement in the administration system and
therefore efforts to simplify the complex procedurs should continue for a more easier and faster
resolution of disputes.

11.5 It has been alleged that the setting up aefeSEducational Tribunals and the National Educatio
Tribunal is not a rational decision from the finehgoint of view as it would be an additional bendon the
State and Central exchequer. As per the financaharandum of the Bill, while one time capital intreent
on one tribunal is estimated to be about Rs.1Ce¢recurring expenditure for the National Educaficibbunal
and for one State Educational Tribunal is Rs.1r@Becand Rs.1 crore respectivelihe Committee believes
that before setting up tribunals, the magnitude ofcases and costs incurred in litigation should be
assessedlhe Ministry has quoted from the report of the LGammission: which states as follows:

“the establishment of the proposed tribunals wdotdan un-economic venture. This raises a vitaldssu
of expenditure on administration of justice. It & present being treated as non-development
expenditure... A society without a system of efficadministration of justice in our parliamentary
democracy is inconceivable... Diversification anelcenhtralization of administration of justice may
necessitate specialist tribunals in certain welfided areas where even if the workload is not cieffit,
tribunals must be set up so as to relieve the cstigge and burden on the generalist courts, to be
precise, High Courts and the Supreme Court, thegathjeving the more desired result of speedy and
expeditious disposal of disputes, avoiding strifd gension in the society.”

The Committee is of the view that if the tribunalsproposed to be established serve their desired
purpose and ease off the pressure from the courtexpenditure on them would be justified. However, if
they do not serve the desired purpose, the Ministryshould keep in mind the extent of wasteful
expenditure on the same. The Committee recommendarffixing minimum court fee in case of tribunals
as well which could consolidate the financial viality thereof.

11.6 The Committee observes that the Law Comnrissiad recommended a three-tier structure of
Educational Tribunals, at national, state and idiskevel. Similarly, in the TMA Pai case, the Sepre Court
had ruled that an educational tribunal needs tedieup in each district in a state, so as to enspeedy
disposal of cases. The Committee, however, notasttie Bill proposes to have only National and &tat
Educational Tribunals. The Committee also takeg wbtthe following justification given by the Depaent

in this regard:

---- In the consultation process, many States wpmosed to having third tier at the district leas, it
would not be viable.

---- Cost factor involved was quite prohibitive. rFgetting up tribunals in the 604 districts, Rs.302
crore would be required as non-recurring expeneliand recurring cost of Rs. 120 crore every
year.



---- Out of the 604 districts, 374 districts haweh identified as having a very few Higher Educsatio
Institutions.

11.7 The Committee feels that a view can be taken for &g up of district level Tribunals in the 230

districts having higher concentration of education&institutions. The other alternative in Committee’s

view can be to have one district level Tribunal for2-3 districts based on the number of institutionsn

these districts. The Committee would also like to w the attention of the Ministry to the fact that

Supreme Court in T.M. Pai Judgement while recommeniechg district level Tribunals had suggested that
the district Tribunals can hold circuit/camp sittings in different districts. The Committee would
appreciate if the viability of all alternatives canbe assessed and required action taken accordingly.

11.8 The Committee has noted that the word ‘stistlésas not been included in the proposed Bill tiout
finds place in the Preamble. The students are armstgkeholder as far as this Bill is concernedat, they
are the victims of unfair practices in terms of gimg, charging capitation fees and other instingio
malpracticesThe Committee believes that the students are the woof an institution and their interests
should be protected and taken care of. This couldndy be made possible by including the word
‘students’ in the substantive clauseThe Ministry has submitted that the students hastebeen left out of
the legislation. The grievances of the studentsraust likely to arise out of certain unfair praecadopted by
some higher educational institutions. The Statéufrals are empowered under Clause 15(c) of theta®ill
entertain all cases relating to unfair practicasught before it by any person which includes sttslaiso. A
separate but inter-connected Bill, namely Prolohitof Unfair Practices in Technical Educationatitotions
and Universities Bill, 2010 has been introducedhia Parliament which seeks to protect the interssts
students against all types of unfair practicébe Committee is not convinced by the Ministry’s
justification as there is no harm in including theword ‘students’ in the Bill and making it apparently
clear for the students themselves so that they caeek justice and safeguard their interests.

11.9 Reservations have been expressed by staketotd private institutions regarding the proposed
tribunals to follow the same yardstick for the palaind private institutions. It is a well known fabat private
institutions implement various incentives and agekd increment options to enthuse and encoursaydied
teaching faculty to join their institutions and tone serving their institutions. However, recrugm and
promotion policy is different in the public institons. The Committee wonders as to how the tribunals
would deliver justice in respect of public and priate institutions with different policies. They woutl
have to devise separate mechanism for private intftions based on the principle of natural justice.
Same yardstick for both public and private institutions would not work out well as it will give rise b
various litigations and also dampen the innovativanechanisms followed by private institutions. The
Committee hopes that this may be clarified in the pposed Bill.

11.10 Suggestion of giving representation to SaleetiCaste and Tribes (SCs & STs) in the statenatidnal
tribunals has been receivéthe Committee is of the view that interests of SC& STs should be protected
and due representation given to them.

12. The Committee adopts the remaining clausésedbill without any amendments.
13. The enacting formula and the title are adoptithd consequential changes.

14. The Committee recommends that the Bill maypassed after incorporating the amendments/additions
suggested by it.



15. The Committee would like the Department to nsitb a note with reasons on the
recommendations/suggestions which could not bejieecated in the Bill.



OBSERVATIONS/RECOMMENDATIONS — AT A GLANCE
INTRODUCTION

The Committee observes that no specific assessmabout the quantum of litigation in different
categories of higher educational institutions bothin the Government and private sector has been caed
out recently by the Department. However, phenomenagrowth of higher educational institutions,
specifically in the private sector with new diverdying courses emerging in the recent past has no dlot
also resulted indirectly in the disturbing increasein the number of court cases. It is also true thafast
track mechanisms are definitely more effective angroductive as compared to regular courts which are
overburdened and by all accounts struggling to ensa reduction of the huge pendency of cases. Against
this backdrop, the Committee welcomes the proposédégislation for setting up dedicated tribunals for
resolving all conceivable disputes relating to higkr educational institution. (Para 1.8)

CONSULTATION PROCESS

The Committee is of the view that education being concurrent subject, the proposal for setting
up State Educational Tribunals, needed a wider constation process involving all the State
Governments and Union Territories. With only very few States having formally supported the proposed
Bill and in the absence of any opposition from thenajority of the States/UTs, their presumed support
does not seem to be very convincing. Not only thithe Committee observes that out of the Education
Ministers of 19 States who attended the CABE meetin quite a few were representing school Education
Department. The Committee is, therefore, of the opion that concerted efforts should have been made
by the Department so as to ensure the specific respse of all the States/UTs on the proposed legistat.

(Para 2.2)

The Committee is not at all convinced with this ystification given by the Department. The
Committee would like to point out that the feedbackreceived by the Law Commission is quite old.
Higher Education Scenario at present is totally diierent with as many as 504 university level instittions
functioning with every possibility of further expansion in future. Not only this, central higher
educational institutions would be affected by the mposed Bill even though it does not encroach upon
their existing grievance redressal mechanism. Thedmittee, therefore, opines that it would have been
appropriate if central higher educational institutions were also consulted on the proposed Bill.

(Para 2.4)

Committee’s attention has also been drawn to théact that this proposed legislation shall be
applicable to all types of higher educational instutions, both private and public institutions thereby
bringing the private higher education institutions under the purview of the proposed State and Natioria
Tribunals. However, the Committee notes that in thgrocess of consultations, representatives of prite
institutions have not been engaged. Needless to nien, a segment of the stakeholders has not been
consulted at all. The Department’s assertion thattatus of incidence of litigation in private institutions is
likely to be very high due to increasing role of pivate sector and also lack of internal forum for dspute
resolution, further establishes failure of vision m not consulting these institutions. The Committeés of
the view that it was very necessary to involve thgtakeholders of private institutions in the consultion
process, specially due to every likelihood of thetlifferent/additional problem areas. The Committeehas
also noted that the tribunals created by the legiation shall also have jurisdiction over the instittions



engaged in medical disciplines. However, the Depanent has conceded that no direct consultations with
regulatory bodies like Medical Council of India andDental Council of India have been undertaken. The
Committee can only conclude that consultation procss on the proposed Bill has been far from
satisfactory and the whole exercise seems to be arhied affair whereby important stakeholders have
been either ignored or their consent presumed in & of nil response. (Para 2.5)

In order to fill the vacuum with respect to consitation with the States, the Committee tried to
facilitate wider consultations by issuing a Press &ease on the Bill inviting suggestions from the geral
public. In response, the Committee received memoraa from a good number of
organizations/individuals on the proposed legislatin. This feedback was circulated amongst the
members of the Committee and issues raised therewere referred to the Department of Higher
Education for their response. The Committee hopedat by obtaining the views from diverse groups, the
consultation process on the Bill has been widened. (Para 2.6)

CLAUSE 2

The Committee is, however, of the view that indtitions of diversified fields of education both
under Government and private sector intended to béorought under the jurisdiction of Educational
Tribunals be clearly specified in Clause 2 so as temove any ambiguity and likely complications in
future. (Para 3.1)

CLAUSE 4

The Committee is not clear about the status of thexisting State Tribunals in case the State
Governments do not agree to notify them under thenpposed legislation. Further, the Committee has no
idea as to whether all the provisions regarding theState Tribunal would be acceptable to the State
Governments. The Committee is of the view that alhmbiguity in this regard needs to be removed at the
earliest. (Para 4.2)

CLAUSES 5AND 6

The Committee believes that it would be practicq very difficult for a three member Tribunal to
take up a sizeable number of cases, leave alone fhsue of expeditious disposal thereof. The Comméig
finds the suggestion of Law Commission as practicand balanced as a five-member State Educational
Tribunal will prove to be more effective. The Commitee is well aware of the fact that these two State
Educational Tribunals of Orissa and Gujarat cover aly a very limited aspect of litigation. Nobody can
also dispute the fact that the proposed legislatioenvisages bringing under the purview of tribunals,
litigation related to all conceivable aspects of gher educational institutions with the number of caes
going up by many times that of what obtains at preent. In such a scenario, a three member State
Educational Tribunal will perhaps not prove to effective. The Committee, accordingly, recommends
setting up of five-member State Education Tribunals (Para 5.2)

Committee’s attention has also been drawn by anlér allied aspect relating to setting up of State
Educational Tribunals. There are both small and bigStates in the country. Not only this, while somefo
the States have a very large concentration of allategories of higher educational institutions, veryfew
institutions are there in other States. In such a cenario, the Committee strongly feels that one
educational tribunal per State cannot be made unifonly applicable across all the States. The



Committee, therefore, is of the view that this iss needs to be examined thoroughly and a viable
mechanism for setting up State Educational Tribunad worked out. (Para 5.3)

The Committee does not understand the rationaleof fixing such a minimum age limit.
Prescribing the minimum age limit to fifty five years could lead to ineligibility of otherwise competat
people. The Supreme Court judgment in the Union ofndia vs R. Gandhi, Madras Bar Association
States that if tribunals are to function efficiently and effectively, they should be able to attractqunger
members who have a reasonable period of service. @lCommittee is of the view that in order to have a
dynamic system of dispute resolution, youngsters shld be engaged in the tribunals and to achieve tha
objective, the prescription of minimum age of fiftyfive years should be revisited. Competent personith
adequate knowledge and experience, irrespective bfs/her age should be considered for making the
tribunals a successful mechanism for speedy dispds# cases. (Para 5.4)

CLAUSE 12

The Committee would like to draw the attention ofthe Department to the recent recommendation
of the Supreme Court which States that every two-nmber bench of the Tribunal should always have a
judicial member. Whenever any large or special beries are constituted, the number of technical
members shall not exceed the judicial member. Keapj this in view, the Committee finds that Clause
12(2) violates the judgment of the Supreme Court as the event of vacancy of the seat of Chairperson
the non-judicial member would chair the bench. TheCommittee, therefore, recommends that a re-
thinking on the part of the Ministry is required and suitable amendment inserted. (Para 6.3)

CLAUSE 15(c)

The Committee notes that the term ‘Unfair Practi@’ has not been defined in the Bill. The
Committee believes that without defining the term;unfair practices’, it will be open to interpretati on by
the tribunals and courts. The Committee, thereforerecommends that the definition of the term ‘unfair
practices’ as in the aforesaid Bill should be incqrorated in the Educational Tribunals Bills, 2010 inthe
form of a definition to avoid any confusion. (Para 7.1)

CLAUSE 21

The Committee expresses its reservations about ghrepresentation of as many as three
Secretaries/ex-Secretaries to Government of Indiageivalent rank in the National Tribunal. The
Committee believes that this may lead to bureaucr&ation of the tribunal. Further, as Secretary levé
officers remain highly preoccupied with their assigments, their availability for sittings of National
Educational Tribunal may not be so easy. These isss need to be kept in mind and the composition of
National Educational Tribunal may be reviewed accadingly. (Para 8.3)

CLAUSE 23

The Committee is not convinced by the justificabn given by the Department. It believes that the
composition of the Selection Committee should be bhalanced one as it would be appointing the
Chairperson and members of the National Tribunals wo would be discharging an important task of
adjudicating on disputes primarily related to educdional matters. Therefore, adequate representation
of the academia should be ensured in the Selectidbommittee so that the basic spirit behind the
proposed legislation is not defeated. (Para 9.2)



CLAUSE 51

The Committee agrees with the stand taken by thblinistry as the service matters, disciplinary
matters etc. of the minority institutions would defnitely fall under the proposed Bill and this in ary way
would not contravene the NCMEI Act. A dispute betwen a minority educational institution and a
statutory regulatory body, arising not due to the ninority character of the institution would not come
under the purview of the Commission. (Para 10.1)

GENERAL OBSERVATIONS

The Committee is, therefore, of the view that Garnment needs to identify the lacunae and
weaknesses of existing tribunals system and thendm@ss them in the right perspective. The Committee
would also like to emphasize that the orders of th@ribunals should have some force so that they are
complied with within a specified period of time. (Para 11.1)

The Committee hopes that the tribunals as proposeunder the Bill do not in any way hinder the
quality, innovation and creativity in higher educaton and are able to deliver their mandate efficiery.
(Para 11.2)

The Committee is of the opinion that the provisin regarding setting up of National Educational
Tribunal is within the judicial verdict as in Chandra Mohan's case. Regarding the setting up of
Educational Division, the Committee is of the viewthat since the Government is implementing the
Commercial dispute bench for the first time, it canconsider formation of such benches by increasindé
number of High Court judges and Supreme Court judgs whenever it plans to abolish the tribunals.

(Para 11.3)

The Committee is also apprehensive that due to ¢hcomplex structure of the tribunals, a greater
level of litigation may be encouraged. Also, somd the procedures under the proposed Bill may leadat
delays in the delivery of speedy justice. The Depanent has, however, clarified that the tribunals ae
expected to deliver fast-track conclusive adjudicadn and hence provision for interim orders may note
necessary. The Committee hopes that these tribunalsould be successful in discharging their mandate
for a fast-track speedy justice to all the litigans. The Committee feels that in a democracy there is
always some scope for improvement in the administteon system and, therefore, efforts to simplify the
complex procedures should continue for a more easiand faster resolution of disputes. (Para 11.4)

The Committee believes that before setting up tounals, the magnitude of cases and costs incurred
in litigation should be assessed. The Committee ©f the view that if the tribunals proposed to be
established serve their desired purpose and easd tife pressure from the courts, expenditure on them
would be justified. However, if they do not servehe desired purpose, the Ministry should keep in mid
the extent of wasteful expenditure on the same. THeommittee recommends for fixing minimum court
fee in case of tribunals as well which could consdate the financial viability thereof. (Para 11.5)

The Committee feels that a view can be taken fagetting up of district level Tribunals in the 230
districts having higher concentration of education&institutions. The other alternative in Committee’s
view can be to have one district level Tribunal for2-3 districts based on the number of institutionsn
these districts. The Committee would also like to rdw the attention of the Ministry to the fact that
Supreme Court in T.M. Pai Judgement while recommenitchg district level Tribunals had suggested that
the district Tribunals can hold circuit/camp sittings in different districts. The Committee would



appreciate if the viability of all alternatives canbe assessed and required action taken accordingly.
(Para 11.7)

The Committee believes that the students are thsoul of an institution and their interests should
be protected and taken care of. This could only bmade possible by including the word ‘students’ inle
substantive clause. The Committee is not convincday the Ministry’s justification as there is no harmin
including the word ‘students’ in the Bill and making it apparently clear for the students themselvesos
that they can seek justice and safeguard their intests. (Para 11.8)

The Committee wonders as to how the tribunals wdd deliver justice in respect of public and
private institutions with different policies. They would have to devise separate mechanism for private
institutions based on the principle of natural jusice. Same yardstick for both public and private
institutions would not work out well as it will give rise to various litigations and also dampen the
innovative mechanisms followed by private institutbns. The Committee hopes that this may be clarified
in the proposed Bill. (Para 11.9)

The Committee is of the view that interests of SC& STs should be protected and due
representation given to them. (Para 11.10)
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1. Short title, extent and commencement.
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STATE EDUCATIONAL TRIBUNALS

Establishment of State Educational Tribunal.

Composition of State Educational Tribunal.
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AS INTRODUCED INLOK SABHA

Bill No. 55 of 2010

THE EDUCATIONAL TRIBUNALS BILL, 2010
A
BILL

to provide for the establishment of Educationalbtinals for effective and expeditions adjudicatidn o
disputes involving teachers and other employedsigifer educational institutions and other stakedeo
(including students, universities, institutions astdtutory regulatory authorities) and to adjudiegienalties
for indulging in unfair practices in higher eduaati and for matters connected therewith or incidktitareto.

BE it enacted by Parliament in the Sixty-first Yeéthe Republic of India as follows:----

2.

CHAPTER |
PRELIMINARY
1. (1) This Act may be called the Educational Triburfats, 2010.
(2) It extends to the whole of India except the Stditdammu and
Kashmir.

(3) It shall come into force on such date or datethasCentral

Government may, by notification, appoint: and dife dates may be
appointed for different States and any referencany provision of

this Act to the commencement of this Act shall lmnstrued in

relation to any State or part thereof as a referdadhe coming into
force of that provision in that State or part tluére

This Act shall apply to all higher educationaktitution other

Short title extent
commencement.

Application of Act

ang




than the higher educational institutions engagethijnan agricultural

education and research.
3. (1) Inthis Act. unless the context otherwise recgiie Definitions

(a8 “Academic Member” means a Member appointed as sud
under sub-sectior®] of section 22;

(b) “Administrative Member” means a Member appoingsdsuch
under sub-sectior8) of section 22;

(c) “affiliation” together with its grammatical vatians, includes,
in relation to a college or institution.—

(i) recognition of such college or institution by raversity; or
(i) association of such college or institution withraversity; or

(iii) admission of such college or institution to thivifeges of a
university;

(d) “appropriate Government”.-
(i) in relation to a Union territory, means the Cah@overnment;

(i) in relation to a State, means the GovernmenhefState in
which the State Educational Tribunal is establisineder this Act;

(e) “appropriate State Legislature” means such Lagisé of the
State as has jurisdiction over the matter;

() “appropriate statutory regulatory authority” méeaany
authority established under any law for the timmdpén force for co-
ordinating or determining or maintaining the stamdaof higher
education and research;

(g) “Central Educational Institution” means----

() a university established or incorporated by odarma Central
Act; or

(i) an institution of national importance set up by Act of
Parliament; or

(iii) an institution, declared as an institution deemedbe
University under section 3 of the University Gra@smmission Act,
1956, and maintained by, or receiving aid from t@entral
Government; or

(iv) an institution maintained by, or receiving aidrfr.—
(A) the Central Government, whether directly or iiedily;

(B) affiliated to university referred to in sub-clau§) or to an
institution referred to in sub-clause (ii); or anstituent unit of an




institution referred to in
sub-clause (iii);

(v) a higher educational institution set up by tRentral
Government under the Societies Registration A&019

(h) “Chairperson” means the Chairperson of a Statec&iibnal
Tribunal or the National Educational Tribunal, s tase may be;

(i) “college” means any institution, whether knownsash or by
any other name which provides for a course of sfadpbtaining any
qualification from a university and which, in acdance with the
rules and regulations of such university, is re¢egph as competent to
provide for such course of study and present stgdemdergoing such
course of study for examination for the award afsqualification;

() “contractual provisions” in relation to a teacloeran employee
engaged on contract by an high educational institumeans the
provisions of the terms and conditions of the caritigoverning the
service of such teacher or employee to such itistitu

(K “degree” means any such degree, as may, witlpris@ous
approval of the Central Government, be specifiethis behalf by the
University Grants Commission by notification in t©éficial Gazette,
under section 22 of the University Grants Commisgiot, 1956;

(H “diploma” means such award, not being a degresmtgd by
a higher educational institution certifying thatethecipient has
successfully completed a course of study of nat tean nine months
duration;

(m) *“distance education systems” means the distadoeagion
systems as defined in claus®) 6f section ) of the Indira Gandhi
National Open University Act, 1985;

(n) “High Court” means the High Court of the Statethivi
whose jurisdiction the State Educational Tribusadituated;

(0) “higher educational institution” means an ingiita of
learning including an university, an institution edeed to be
university, a college, an institute, an institutmfmational importance
declared as such by an Act of Parliament or a taest unit of such
institution, which is imparting (whether throughncluct of regular
classes or distance education system) higher edodag¢yond twelve
years of schooling leading to the award of a degrefiploma;

(p) “institution deemed to be University” means astitution
declared by the Central Government, as deemed ta bmiversity




under section 3 of the University Grants Commisgiot) 1956;

(@) “Judicial Member” means a Member appointed ashsud
under sub-sectiorl) of section 22 and includes the Chairperson;

() “Member” includes the Chairperson and a Membethaf
National Educational Tribunal or a State Educatidmrédounal, as the
case may be;

(9 “National Educational Tribunal” means the Natibna
Educational Tribunal established under section 20;

() “notification” means a notification published ihe Official
Gazette and the expression “notify” with its cognoteanings and
grammatical variations shall be construed accoiging

(u) “prescribed” means prescribed rules made by fipecpriate
Government of the Central Government, as the case i, under
this Act;

(v) “service” means service with an higher educationd
institution;

(w) “service matters”, in relation to a teacher oreamployee of
a higher educational institution means all mattekating to the
conditions of their service as respects.—

() remuneration including pay, allowances, pensiod ather
retirement benefits permissible in accordance vifte terms and
conditions of service of such teacher of employee;

(i) tenure including appointment, probation, confitioR
seniority  promotion, reversion, premature retiremeror
superannuation;

(i) Leave of any kind;
(iv) Disciplinary matters; or
(v)  Any other matter whatsoever;

(X) “service rules” means the rules or regulationstatutes or
bye-laws or ordinances or contractual provisiossthe case may be,
of the higher educational institution, governingviee matters, of any
teacher or any employee (whether appointed on p@niaor
temporary or visiting or contract basis) of sucstitation;

(y) “society” means a society registered under theicSies
Registration Act, 1860 or under any correspondaw for the time
being in force in a State;

(2 “State Educational Tribunal” means a State Edanat




Tribunal established in a State under section 4;
(za) “Vice Chancellor” means —
(i) Chief executive or a university; or
(i) head of a Central Educational Institution, naviieg a college

(2) Words and expressions used and not defingtisnAct but
defined in the University Grants Commission Act,589and not
inconsistent with this Act shall have the meaningspectively
assigned to them in that Act.

CHAPTER Il
STATE EDUCATIONAL TRIBUNALS

4. The appropriate Government shall, by notificatiestablish a
Tribunal to be known as the “State Educational m#d” to exercise
the powers conferred upon it under this Act:

Provided that an appropriate Government may notfyy
Educational Tribunal existing before the commenagnud this Act
as the “State Educational Tribunal” for the purposé this Act and
thereafter the provisions of this Act shall apmystich Tribunal.

5. Each State Educational Tribunal shall consisadEhairperson
and two other Members of which not less than oradl fle a woman
to be appointed by the appropriate Government.

6. (1) A person shall be qualified to be appointed asGhairperson
of a State Educational Tribunal, if such persomid)as been, a Judge
of the High Court:

Provided that no appointment under this sectiomll she
consultation with the Chief Justice of the High @ou

(2) A person shall be qualified to be appointed ddesmber of
Tribunal, if such person: —

(a) is not less than fifty-five years of age;

(b) is of ability, integrity and standing, and haseaquate
knowledge and experience of at least twenty yeardealing with
matters relating to higher education, public affair administration in
educational matters;

(c) is or has been, a Vice Chancellor or a person Whwr has
been of the rank and equivalence of a Chief Sagrethithe State
Government;

(3) Our of the two Members referred to in sub-sect{@nof
section 5, one Members shall be chosen from amgregsbns who is
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or has been the Vice Chancellor and the other Mestml be chosen
from amongst persons who is or has been, the Gaefetary of the
State Government or equivalent rank.

7. (1) The Chairperson and Members of the State Eduwdtio
Tribunal shall be appointed by the appropriate Gawvent from a
panel of names recommended by a Selection Cosenithnsisting
of—

(a) the Chief Justice of the High Court or his nomaine..............
Chairperson;

(b) the Chief Secretary of the State Government .............
Member;

(c) an officer of the State Government of the rantt aguivalence
of a Secretary to the Government of India with exgree in dealing
with educational matters .............. Member.

(2) The Secretary-in charge of higher education éDiepartment
of Education or Department dealing with educationatters of the
State Government shall be the convenor of the mg=tof the
Selection Committee.

(3) The term of the Selection Committee and the marofe
selection of panel of names shall be such as maydseribed by the
appropriate Government:

Provided that in the case of the Selection Conesith respect of
an Educational Tribunal to be established in a Wnirritory, the
provisions of this section shall have the effectifakr the Word
"State Government" the Words “Central Governmends hbeen
substituted.

(49) No appointment of the Chairperson or Member & 8tate
Educational Tribunal shall be invalid merely bysea of any vacancy
in the Selection Committee,

(5) Subject to the provisions of sub-sectiorly (o0 @) the
Selection Committee may regulate its own procedure.

8. (1) The Chairperson and every Member of the State&dnal
Tribunal shall hold office as such for a term ofefiyears from the
date on which he enters upon his office and shalleligible for
reappointment:

Provided that the Chairperson or other Memberghef State
Educational Tribunal shall not hold office as Isuafter he has
attained the age of seventy years.

(2) The salaries and allowances payable to and ther aerms

Selection Committee
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and conditions of service of the Chairperson amgroMembers of a
State Educational Tribunal shall be such as magrbscribed by the
appropriate Government:

Provided that neither the salary and allowancasthe other
terms and conditions of service of the Chairpemsoth other Member
shall be varied to their disadvantage alter thgroaéntment.

9. The Chairperson or a Member of the State Educalidribunal
may, by notice in writing under his hand addregsetthe appropriate
Government resign his office:

Provided that the Chairperson or a Member of thateS
Educational Tribunal shall, unless he is permitigcthe appropriate
Government to relinquish his office sooner contiiaehold office
until the expiry of three months from the dateexfeaipt of such notice
or until a person duly appointed as his successer upon office or
until the expiry of his term of office, whicheverthe earliest.

10. (1) The appropriate Government may, in consultatiath ihe
Chief Justice of the High Court, remove from dffithe Chairperson
or any other Member of the State Educational Tribwho—

(a) has been adjudged an insolvent: or

(b) has engaged at any time during his term of officany paid
employment: or

(c) has been convicted of an offence which, in th@iop of the
Central Government involves moral turpitude; or

(d) has become physically or mentally incapable ¢ihgas such
Chairperson or other Member; or

(e) is of unsound mind and stands so declared bynapetent
court: or

(H) has acquired such financial or other interesisabkely to
affect prejudicially the exercise of his functioms such Chairperson
or other Member: or

(g) has so abused his position as to render his ragrice in
office prejudicial to the public interest: or

(h) has been guilty of proved misbehavior: or

(i) has such other disqualifications as may be pilestrby the
appropriate Government.

(2) “Notwithstanding anything contained in sub-settil) no
Chairperson or a Member of the State Educationdlumal shall be

Resignation
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removed from his office on the grounds specifiedciause ) or
clause ¢) or clauself) of sub-sectioni), except by an order made by
the appropriate Government after an inquiry maddimbe shall by
a Judge of the High Court in which such Chairpermosuch Member
has been informed of the charges against him arehg@ reasonable
opportunity of being heard in respect of those ghsr

(3) The appropriate Government may, by rules, regulhie
procedure for the inquiry referred to in sub-seati®).

11. If for any reason other than temporary absenog, vacancy
occurs in the office of the Chairperson or a Membiethe State
Educational Tribunal, the appropriate Governmenallskappoint
another person in accordance with the provisiorthisfAct to fill the
vacancy and the proceedings may be continued befareState
Educational Tribunal from the stage at which theavery is filled.

12. (1) In the event of the occurrence of any vacanctheoffice of

the Chairperson of the State Educational Tribunakdason of his
death or resignation, the senior-most Member ofSitage Educational
Tribunal shall act as the Chairperson of the Trabumtil the date on
which a new chairperson appointed in accordande thié provisions
of this Act to fill such vacancy, enters upon Hifice.

(2) When the Chairperson of the State Educationabuhal is
unable to discharge his functions owing to abseiltesss or any
other cause, the senior-most Member shall dischiwgéunctions of
the Chairperson until the date on which the Chasqe resumes his
duties.

13. On ceasing to hold office.—

(a) the Chairperson or Member of the State Educdtiiiounal as
the case may be, shall, subject to the provisiodnshis Act, be
ineligible, for a period of five years from thetdaon which they
cease to hold office, for further employment (imtthg as consultant
or expert or otherwise) in any higher educatiomatifution within
such State, whether under the Central Government ther
Government of any State or any private educatiorsltution or in
any institution whose matters had been before €iwhirperson or
Member;

(b) the Chairperson or Member shall not appear, actptead
before the State Educational Tribunal in which tea tbeen the
Chairperson or Member.

14. (1) The appropriate Government shall, after consahiatwith the
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Chairperson of the State Educational Tribunal, rdeitee the nature
and categories of the officers und other employegsired to assist
the State Educational Tribunal in the dischargé&ffunctions and
provide such Tribunal with such officers and otkemnployees as it
may think fit.

(2) The officers and other employees of the StatecBilnal
Tribunal shall discharge their functions under thgeneral
superintendence of the Chairperson of such Tribunal

(3) The salaries and allowances payable to, and ttiner eerms
and conditions of service of the officers and otemployees of a
State Educational Tribunal shall be such as magrbscribed by the
appropriate Government.

15. Save as otherwise expressly provided in this fuat, State
Educational Tribunal shall exercise powers and @itthin relation
to,—

(a) service matters of any teacher or any other epegloof a
higher educational institution;

(b) matters relating to affiliation of any higher edtion
institution (not being University) with the affiliag University;

(c) matters relating to use of unfair practices, lmy digher
educational institution which has been specificaliohibited, under
any law for the time being in force;

(d) matters as may be assigned to it by any othefdauhe time
being in force.

16. Every application, for redressal of grievance ettlsment of
disputes relating to any of the matters specifiader clausesaj to
(d) of section 15, shall be made to the Educatiomdduhal in such
form and accompanied by such documents and on payofiesuch
fee and the manner as may be prescribed by theopigte
Government.

17. (1) The State Educational Tribunal shall not admity a
applications in respect of a matter under claugeofasection 15
unless it is satisfied that the applicant had adadf all the remedies
available to him under the relevant service rules redressal of
grievances or settlement of disputes,—

(2) For the purposes of sub-sectidi), @ person shall be deemed
to have availed of all the remedies available to binder the relevant
service rules or contractual provisions as to Resdtieof grievances or
settlement of disputes,—
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(@ if a final order has been made by the higher atiowal
institution or other authority or officer or othperson competent to
pass such order under such rules, rejecting angahppeferred or
representation made by such person in connectitinthe grievance
or disputes; or

(b) where no final order has been made by the highecational
institution or other authority or officer or othperson competent to
pass such order with regard to the applicationesgmtation made or
appeal preferred by such person, if a period aehmonths from the
date on which such application or representatios mvade or appeal
was preferred has expired; or

(c) where no service rules exist on the service mattdispute.

Explanation- For the purposes of this section, the words [final
order” means an order passed by such final appellathority of the
higher educational institution as provided in teevice rules but does
not include an order passed in any arbitration my eonciliation
proceedings under the Arbitration and Conciliat#tan, 1996.

18. (1) A State Educational Tribunal shall not admit aplecation.—

(a) in a case where a final order referred to in s#a@) of sub-
section R) of section 17 has been made, unless the appilicasi
made, within a period of six months from the date which such
final order has been made;

(b) in a case where an appeal or representation ssclis
mentioned in clausé) of sub-section?) of section 17 has been made
and a period of three months had expired thereatigrout such final
order having been made, within a period of six rherftom the date
of expiry of the said period of three months;

(¢) in any other matter, within a period of six mantthom the
date the cause of action arose.

(2) Notwithstanding anything contained in this setti@an
application may be admitted after the period of mixnths specified
in clause §) or clauself) or claused) of this section, if the applicant
satisfies the Stare Educational Tribunal that teeshdficient cause for
not making the application within such period.

19. Any person aggrieved by an order made by a Hdteational
Tribunal in respect of any matter specified undauses If) to (d) of
section 15, may prefer an appeal against such doddre National
Educational Tribunal within a period of sixty ddysm the date of the
order, in such form and manner and accompanied wiibh
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documents and such fees as may be prescribed byCéméral
Government:

Provided that the National Educational Tribunalreatertain an
appeal after the expiry of the said period of stkays, if it is satisfied
that the appellant had sufficient cause for nofepring the appeal
within the said period.

CHAPTER 1l
NATIONAL EDUCATIONAL TRIBUNAL

20. The Central Government shall, by notification,establish a
Tribunal to be known as the “National Educational Tribunal” to
exercise the powers conferred upon it under this Ac

21. (1) The National Educational Tribunal shall consist @
Chairperson and such number of Members not excgexdght to be
appointed by the Central Government.

(2) Out of the eight Members to be appointed undérsaction
D -

(@ two shall be Judicial Members;

(b) three shall be Academic Members;

(c) three shall be Administrative Members.

(3) Not less than one-third of the total number of nhber’s
appointed under sub-sectial) Ehall be women.

(4) Subject to the provisions of this Act,—

(a) the jurisdiction of the National Educational Tuital may be
exercised by Benches thereof;

(b) a Bench may be constituted by the Chairpersosisting of
three Members of which one Member shall be a ildidember,
one Member shall be an Academic Member and onebédeshall be
an Administrative Member.

(5) Notwithstanding anything contained in sub-sect{d)) the
Chairperson may transfer a Member from one Benchlanother
Bench.

(6) The National Educational Tribunal shall sit iniNBelhi.

22. (1) A person shall be qualified to be appointedh@sChairperson
or Judicial Member of the National Educational Tnhl, if such
person is, or has been, a Judge of the Supremé: Cour
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Provided that no appointment under this sub-sectiball be
made except after consultation with the Chief destif India.

(2) A person shall be qualified to be appointed asheademic
Member of the National Educational Tribunal if sypgrson,—

(a) is not less than fifty-five years of age;

(b) is of ability, integrity and standing, and hasequate
knowledge and experience of at least twenty-fivergen dealing with
matters relating to higher education or adminigiratn educational
matters;

(c) is, or has been, a Vice Chancellor of any Unigror a
Director of an institution of national importance.

(3) A person shall be qualified to be appointed as
Administrative Member of the National Educationaiblinal if such
person,—

(a) is not less than fifty-five years of age;

(b) is of ability, integrity and standing, and hasequate
knowledge and experience of at least twenty-fivergeén dealing with
matters relating to higher education, public affair administration in
educational matters;

(c) is, or has been, a Secretary to the Governmemhdé or
equivalent rank.

23. (1) The Chairperson and Members of the National Etitugal
Tribunal shall be appointed by the Central Goveminfeom a panel
of names recommended by a Selection Committee stongiof—

(a) the Chief Justice of India or his nominee .......Chairperson;

(b) the Secretary in charge of higher education enNfinistry of
Human Resource Development of the Government ofalnd.....
Member;

(c) the Secretary in the Ministry of Law and Justiok the
Government of India .......... Member;

(d) the Secretary in charge of medical educatiolménMlinistry of
Health and Family Welfare of the Government of #di..........
Member;

(e) the Secretary in charge of the Department of dPesl and
Training of the Government of India .......... Mesnb

(2) The Secretary in charge of higher education énMinistry of

Selection Committee




Human Resource Development of the Government aflsHall be
the convenor of the meetings of the Selection Cdtemi

(3) The term of the Selection Committee and the marufe
selection of panel of names shall be such as maydseribed by the
Central Government.

(49) No appointment of the Chairperson or Member loé t
National Educational Tribunal shall be invalid mgrby reason of
any vacancy in the Selection Committee.

(5) Subject to the provisions of sub-sectiorld o @), the
Selection Committee may regulate its own procedure.

24. (1) The Chairperson and every other Member of theioNalk
Educational Tribunal shall, hold office as, such &term of five
years from the date on which he enters upon hiseofind shall be
eligible for reappointment:

Provided that the Chairperson or other Memberhef National
Educational Tribunal shall not hold office as safter he has attained
the age of seventy years.

(2) The salaries and allowances payable to, and tther terms
and conditions of service of, the Chairperson atietroMembers of
the National Educational Tribunal shall be suchnay be prescribed
by the Central Government:

Provided that neither the salary and allowancesthe other
terms and conditions of service of the Chairpeiamath other Member
shall be varied to their disadvantage after thgpoantment.

25. The Chairperson or a Member of the National Etlonal
Tribunal may, by notice in writing under his handdeessed to the
Central Government, resign his office:

Provided that the Chairperson or a Member of tlaiaxal
Educational Tribunal shall, unless he is permittgd the Central
Government to relinquish his office sooner, corgirta hold office
until the expiry of three months from the dateexfeipt of such notice
or until a person duly appointed as his successer upon office or
until the expiry of his term of office, whicheverthe earliest.

26. (1) The Central Government may, in consultation vifit Chief
Justice of India, remove from office, the Chairperor any other
Member of the National Educational Tribunal, who—

(a) has been adjudged an insolvent; or

(b) has engaged any time, during his term of offinegany paid
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employment; or

(c) has been convicted of an offence which, in thimiop of the
Central Government, involves moral turpitude; or

(d) has become physically or mentally incapable ¢ihgas such
Chairperson or other Member; or

() is of unsound mind and stands so declared byngpetent
court; or

(H has acquired such financial or other interesisdikely to
affect prejudicially the exercise of his functioms such Chairperson
or other Member; or

(g) has so abused his position as to render hisra@rice in
office prejudicial to the public interest; or

(h) has been guilty of proved misbehaviour; or
(i) has such other disqualifications as may be piteesar

(2) Notwithstanding anything in sub-sectid),(no Chairperson
or a Member of the National Educational Tribunahlsbe removed
from his office on the grounds specified in cla(eor clause ¢) or
clause ) of sub-sectionl) except by an order made by the Centra
Government after an inquiry made in this behalfabyudge of the
Supreme Court in which such Chairperson or such bégrhas been
informed of the charge against him and given a amasle
opportunity of being heard in respect of those gasr

(3) The Central Government may, by rules, regulate th
procedure for the inquiry referred to in sub-set(p).

27. If, for any reason other than temporary absenog, \eacancy
occurs in the office of the Chairperson or a Memdfethe National
Educational Tribunal, the Central Government shalboint another
person in accordance with the provisions of thistadill the vacancy
and the proceedings may be continued before theiorzt
Educational Tribunal from the stage at which theavery is filled.

28. (1) In the event of the occurrence of any vacanctheoffice of
the Chairperson of the National Educational Trilbuoyareason of his
death or resignation, the senior-most Member of Nhwegional
Educational Tribunal shall act as the Chairperdsahe Tribunal until
the date on which a new Chairperson, appointeccaordance with
the provisions of this Act to fill such vacancytens upon his office.

(2) When the Chairperson of the National Educatidn#dunal
is unable to discharge his functions owing to absgeillness or any
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other cause, the senior-most Member of the Natidthicational
Tribunal, shall discharge the functions of the @baison until the
date on which the Chairperson resumes his duties.

29. On ceasing to hold office,—

(&) the Chairperson or Member, as the case may beheof
National Educational Tribunal shall, subject to tirevisions of this
Act, be ineligible, for a period of five years fraime date they cease
to hold office, for further employment (including @onsultant or
expert or otherwise) in any higher educationalitmsbn, whether
under the Central Government or the GovernmenhgpfState or any
private educational institution or in any institutiwhose matters had
been before such Chairperson or Member; and

(b) the Chairperson or Member shall not appear, oacplead
before the National Educational Tribunal or theté&tBducational
Tribunal.

30. (1) The Central Government shall, after consultatiath the

Chairperson of the National Educational Tribunatedmine the
nature and categories of the officers and otherl@yeps required to
assist the National Educational Tribunal in thecharge of its
functions and provide such Tribunal with such adfs and other
employees as it may think fit.

(2) The officers and other employees of the  Nationd
Educational Tribunal shall discharge their functiamder the general
superintendence of the Chairperson of such Tribunal

(3) The salaries and allowances payable to, andottier terms
and conditions of service of the officers anideotemployees of the
National Educational Tribunal shall be such as mayrescribed by
the Central Government.

31. (1) Save as otherwise expressly provided in this Ahg
National Educational Tribunal shall exercise powad authority in
relation to—

(a) any dispute between any higher educational utgiit and
appropriate statutory regulatory authority;

(b) any reference made to it by any appropriate igtu
regulatory authority amongst statutory regulatartharities;

(c) any matter of affiliation between any higher eatianal
institution (other than a University) and the a&dfiing University.
Where such University is a Central Educational ituson having
powers of affiliation in two or more States;
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(d) any constituent unit of an institution deemed&University
or a Central Educational institution located in tat& other than the
State in which such Institution deemed to be usiteror a Central
Educational Institution is located:

(e) on the matters as may be assigned to it by amgr daw for
the time being in force.

(2) The National Educational Tribunal shall exercigmellate
jurisdiction as provided in section 19 over a nratigder clauseb to
(d) of section 15 decided by any State Educationidifial.

(3) The National Educational Tribunal shall have tf@ver to
call for the records and pass appropriate ordesmynmatter which is
pending before or has been decided by any Statecafidoal
Tribunal. where it appears to the National Educetiorribunal that
such State Educational Tribunal has exerciseddiatisn not vested
in it by law or has failed to exercise a jurisiiot so vested or has
acted in exercise of its jurisdiction illegally owith material
irregularity.

(4) Where cases involving the same or substantiaky same
issues, to the satisfaction of the National Edocati Tribunal. either
on its own motion or on an application made by dyp# any such
case. are pending before the National Educationbhlmal and one or
more State Educational Tribunals, or before two end@tate
Educational, Tribunals. the National Educationalibinal may
withdraw the case or cases pending before the $dteational
Tribunal or the State Educational. Tribunals anspdse of all the
cases itself.

Provided that the National Educational Tribunal ymafter
determining the said issues return any case sodmaiim together
with a copy of its order on such questions to tteteSEducational
Tribunal from which the case has been withdrawn &rel State
Educational Tribunal shall on receipt thereof, pext to dispose of
the case in conformity with such order.

32. Any person. for settlement of any dispute arising of matters
referred to in clause) or in clauself) or in claused) or in claused)
or clause € of sub- section 1) of section 31 may make an
application. in such from and accompanied by swztuchents and on
payment of such fee and the manner as may be fredcby the
Central Government. within a period of six monthgni the date
when such dispute first arose:

Provided that the National Educational Tribunalyreatertain an
appeal or application after the expiry of the gaédod of six months.
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if it is satisfied that the appellant had suffidiecause for not
preferring the appeal within the said period.

33. (1) The National Educational Tribunal shall, not adran
application in respect of a service matter of aagcher or any other
employee of the Constituent Unit or any Institutid@emed to be a
University or Central Educational Institution egfed to in clausedf
of section 31 unless it is satisfied that the agpit had availed of all
the remedies available to him under the relevanticge rules for
redressal of grievances.

(2) For the purposes of sub-sectidi), @ person shall be deemed
to have availed of all the remedies available to bnder the relevant
service rules as to redressal of grievances.—

(@ if a final order has been made by the higher atioal
institution or other authority or officer or othperson competent to
pass such order under such rules rejecting anyahppeferred or
representation made by such person in connectitnthé grievance;
or

(b) where no final order has been made by the higbacational
institution or other authority or officer or othperson competent to
pass such order with regard to the applicatiorepresentation made
or appeal preferred by such person. if a periothade months from
the date on which such application or representatvas made or
appeal was preferred was made has expired; or

(c) where no service rules exist on the service msattsed:

Explanation----For the purposes of this section, the wordisalf
order" means an order passed by such final appellathority of the
higher educational institution as provided in $keevice rules but does
not include an order passed in any arbitration my eonciliation
proceedings under the Arbitration and Conciliatah 1996.

34. (1) A National Educational Tribunal shall not adminh a
application.----

(a) in a case where a final order referred to in s#af) of sub-
section @) of section 33 has been made. unless the applicasi
made, within a period of six months from the datendnich such final
order has been made;

(b) in a case where an appeal or representation ssclis
mentioned in clausé) of sub-sectiond) of section 33 has been made
and a period of three months had expired thereadtbout such final
order having been made within a period of six meritbm the date
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of expiry of the said period of three months;

(c) in any other matter within a period of six monthiesn the date
the cause of action arose.

(2) Notwithstanding anything contained in this sattican
application may be admitted after the period of mixnths specified
in clause §) or clauself) or claused) of this section, if the applicant
satisfies the National Educational Tribunal thahhd sufficient cause
for not making the application within such period.

35. Any person aggrieved by an order made by the Natio
Educational Tribunal may prefer an appeal agaunsh order to the
Supreme Court within a Period of sixty days frone thate of the
order:

Provided that the Supreme Court may entertaimppeal after
the expiry of the said period of sixty days. [figtsatisfied that the
appellant had sufficient cause for not prefertimg appeal within the
period of sixty days.

CHAPTER IV
PENALTIES

36. Whoever fails to comply with any order made by ahiate
Educational Tribunal or the National Educationabtinal, as the case
may be, he she be punishable with imprisonmentaféerm which
may extend to three years, or with fine which metged to ten lakh
rupees, or with both.

37. (1) An order made by every State Educational Tribwarad the
National Educational Tribunal. under this Act shml executable as a
decree of a civil court, and for this purpose, S8tate Educational
Tribunal and the National Educational Tribunal aé National
Educational Tribunal shall have all the powers oivé@ court.

(2) Notwithstanding anything contained in sub-sect{@) the
Tribunal may transmit to the Collector having jdiidion over the
concerned higher educational institution or agaiinstperson against
whom an order had been made, and the Collectot sketute the
order.

(3) Where the higher educational institution or aryspn, against
whom the order is made by the State Educationdiunal or the
National Educational Tribunal, as the case mayfdiks to make the
payment or deposit the amount as directed by subluffal within the
period specified in the order, such amount shalido@verable from
such institution or person as arrears of land regen
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38. (1) No court shall take cognizance of any offence ighable
under this Chapter, save on a complaint made gy dfficer
authorised by the National Educational Tribunal ar State
Educational Tribunal, as the case may be.

(2) No Court inferior to that of a Chief Metropolitihagistrate
or a Chief Judicial Magistrate of first class sh@jl any offence
punishable under this Chapter.

CHAPTER V
MISCELLANEOUS

39. (1) For the purpose of inquiring into an applicatiewery State
Educational Tribunal and the National Educationalbinal shall

have the same powers as are vested in a civil coalér the Code of
Civil Procedure, 1908, while trying a suit in respef the following

matters, namely:—

(8 summoning and enforcing the attendance of anggmeand
examining him on oath;

(b) requiring. the discovery and production of docatsg
(c) receiving evidence on affidavits;

(d) subject to the provisions of sections 123 and dfafe Indian
Evidence Act, 1872, requisitioning any public retor document or
copy of such record or document from any office;

(e) issuing commissions for the examination of wibess
documents;

(f) reviewing its decisions;

(g) dismissing an application for default or decidiriy
ex parte;

(h) setting aside any order of dismissal of any aagibn for
default or any order passed bgi parte and

() any other matter which may be prescribed by p@rapriate
Government or by the Central Government. as the icas/ be.

(2) A person making an application under this Act nagpear
either in person or authorise one or more legattjti@ners to present
his case before the State Educational Tribunal her National
Educational Tribunal.

(3) Any institution may authorise one or more legedgitioners
or any of its officers to present its case beftwe $tate Educational
Tribunal or the National Educational Tribunal.

(4) The State Educational Tribunal shall not be bobgdthe
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procedure laid down in the Code of Civil Procedd@)8 but shall be
guided by the principles of natural justice and jecbto other
provisions of this Act and of any rules made by #ympropriate
Government.

(5) The National Educational Tribunal shall not bauhd by the
procedure laid down in the Code of Civil Procedd@)8 but shall be
guided by the principles of natural justice and jecbto other
provisions of this Act and of any rules made by t@Gentral
Government.

(6) The State Educational Tribunal and the Natiorduidational
Tribunal shall conduct such proceedings as mayelaired for it to
arrive at a conclusion provided that an opportuaftpeing heard and
produce such evidence as may be necessary, shadéguately
offered to all the parties at issue.

(7) Every proceeding referred to in sub-secti@ ¢hall be
conducted, in the case of the State Educationabumal, by its
Chairperson and at least one Member thereof sittiggther:

Provided that where a Member of the State Educaltidribunal,
for any reason, is unable to conduct a proceedling) is completed,
the Chairperson and the other Member of such Tabsimall continue
the proceeding from the stage at which it was lestrd by the
previous Member.

(8) Every proceeding referred to in sub-secti@ ¢hall be
conducted in the case of the National Educationiufal by a bench
constituted by the Chairperson of the National BEtiooal Tribunal
under clauseb) of sub-section4) of section 21.

(9) On the conclusion of proceeding the State Edocati
Tribunal or the National Educational Tribunal. Atcase may be.
shall pass such orders as it deems fit and pro\ddet relief as may
be desirable. Including the award of such punitlanages. As it
deems fit. To the affected party at issue:

Provided that where the proceeding is conducted thy
Chairperson and one Member of the State Educatibrialinal and
they differ on any point or points, they shall stéte point or points
on which they differ and refer the same to the oember of such
Tribunal for hearing of such point and the opiniainthe majority
shall be the order of the State Educational Tribuna

Provided further that the order of the State Etlanal Tribunal
on the matters covered under clawgeof section 15 shall be final.

(10) Every order made by the State Educational Tribonahe




National Educational Tribunal as the case may lieusub-section
(a) shall be signed by the Chairperson or Member emiders who
heard the case and passed the order.

40. Notwithstanding anything contained in any othervsions of the
Act or in any other law for the time being in fore® interim order,
whether by way of injunction or stay in any othearmer. shall be
made by a State Educational Tribunal or the Natid&ducational
Tribunal as the case may be, on or in any procegsdielating to an
application unless.

(a) Copies of such application and of all documentsupport of
the plea for such interim order are furnishedhe tparty against
whom such application is made or proposed to beefrettl

(b) opportunity to be heard is given to such parthe matter.

41. All proceedings before any State Educational Thdduand the
National Educational Tribunal shall be deemed ® jbdicial

proceedings within the meaning of sections 193, i@ 228 of the
Indian Penal Code.

42. Not act or proceeding of any State Educatiomduhal or the
National Educational Tribunal shall be questior@dbe invalid
merely on the ground of existence of any vacancyedect in the
establishment of the State Educational Tribunal @he National
Educational Tribunal.

43. The Chairperson and other Members or the Statedfidnal
Tribunals and the National Educational Tribunal #mel officers and
other employees of the State Educational, Tribuaats the National
Educational Tribunal shall be deemed to be pulgigants within the
meaning of section 2| of the Indian Penal Code.

44, The National Educational Tribunal shall have adstiative
control over all the State Educational Tribunalstle following
matters, Namely.—

(a) calling for periodical returns regarding the ington. disposal
and pendency of cases;

(b) issuance of instructions regarding adoption ofifaumn
procedure in the hearing of matters, prior servidecopies of
documents produced by one party to the oppositiéeparfurnishing
of English translation of orders written in anydaage. speedy grant
of copies of documents;

(c) generally overseeing the functioning of the Stadeicational
Tribunals to ensure that the objects and purposéseoAct are best
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served without in any way interfering with their agirjudicial
freedom.

45. Where a matter instituted before any State EdoaltiTribunal or
the National Educational Tribunal, as the case byis found to be
frivolous or vexatious, it shall, for reasons toreeorded in writing.
dismiss the application and make an order thaafipticant shall pay
to the opposite party such cost, not exceeding tiifbusand rupees, as
may be specified in the order.

46. Every order of a State Educational Tribunal or tietional
Educational Tribunal, as the case may be, shalbthte, if no appeal
has been preferred against such order under thésjanas of this Act,
be final.

47. No civil court shall have jurisdiction to entertaany suit or

proceeding in respect of any matter which the Stadecational

Tribunal or the National Educational Tribunal is powered by or
under this Act to determine and no injunction sballgranted by any
court or other authority in respect of any actiaketn or to be taken in
pursuance of any power conferred by or under this A

48. No suit, prosecution or other legal proceedindl sigaagainst the
Central Government or any State Government or agathe
Chairperson or any other Member or any other peesdhorised by
the Chairperson of any State Educational Tribumathe National
Educational Tribunal, as the case may be, for amgtivhich is done
in good faith or intended to be done in pursuaricthis Act or any
rule or order made thereunder in the dischargdfioial duties.

49. The provisions of this Act shall have overridingfeet
notwithstanding anything inconsistent therewith teomed, in any
other law for the time being in force or in anytimment having
effect by virtue of any law other than this Act.

50. The provisions of this Act shall be in addition tnd not in
derogation of the provisions of any other law foe time being in
force.

51. Nothing contained in this Act or the rules mader¢under shall
apply to any minority institution to the extent which they are
inconsistent with the functions and powers vestgonuthe National
Commission for Minority Educational Institutionstaslished under
the National Commission for Minority Educationaktitutions Act,
2004 or provisions contained in that Act.

52. (1) The Central Government may, by notification ie @fficial
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Gazette, make rules to carry out the provisiorthisfAct.

(2) In particular, and without prejudice to the gealigy of the
foregoing power, such rules may provide for all amy of the
following matters, namely.—

(a) the form and manner in which an appeal may btepes, the
documents which shall be accompanied with it aedféle payable in
respect of filing of such appeal or for the servafeexecution of
processes under section 19;

(b) the term of the Selection Committee and the marafe
selection of panel of names under sub-sec8pof(section 23;

(c) the salaries and allowances payable to, andttier terms and
conditions of service of the Chairperson and otdlembers of the
National Educational Tribunal under sub-sectignof section 24;

(d) the other disqualifications for removal of thedperson or
other Member of the National Educational Tribunadier clausei) of
sub-section 1) of section 26 and, the procedure for the inquiry
referred to in sub-sectioB)(of that section;

(e) the salaries and allowances payable to, and démers and
conditions of, service of, the officers and othenptoyees of the
National Educational Tribunal under sub-secti®nof section 30;

(f) the form in which an application may be made dbeuments
and other evidence by which such application shalbccompanied
and the fee payable in respect of the filling oftsapplication or for
the service of execution of processes under se8fipn

(9) the other matters under claugedf sub-sectionl)) of section
39 in respect of which the National Educationablinal shall have
the powers under the Code of Civil Procedure, 1888e trying a
suit;

(h) the procedure for conduct of proceedings. of Naional
Educational Tribunal under sub-secti&@h ¢f section 39;

(i) any other matter which is required to be, or s,
specified by rules or in respect of which provisierto be made by
rules.

53. (1) The appropriate Government may, by notification tbhe
Official Gazette, Make rules to carry out the psbeins of this Act.

(2) In particular. and without prejudice to the gexiigy of the
foregoing power, such rules may provide for allamy of the
following matters namely.—

Power of State Government
make rules.




(@) the term of the Selection Committee and the rearof
selection of panel of names under sub-sec@pof(section 7;

(b) the salaries and allowances payable to and tiex t&¢rms and
conditions of service of the Chairperson and ofdlembers of the
State Educational Tribunal under sub-sect@rof section 8;

(c) the other disqualifications for removal of thedherson or
other Member of the State Educational Tribunal urdause i) of
sub-section ¥) of section 10, and the procedure for the inquiry
referred to in sub-sectioB)(of that section;

(d) the salaries and allowances payable to, and aéners and
conditions of service of the officers and other ypes of, the State
Educational Tribunal under sub-secti@) ¢f section 14;

(e) the form in which an application may be madedbeuments
and other evidence by which such application shalbccompanied
and the fee payable in respect of the filing ofhsapplication or for
the service of execution of processes under settpn

(f) the other matters under clausedf sub-sectionl) of section
39 in respect of which the State Educational Trddwshall have the
Powers under the Code of Civil Procedure, 1908entnjling a suit;

(0) the procedure for conduct of proceedings of thateS
Educational Tribunal under sub-sectidij ¢f section 39;

(h) any other matter which is required to be, or hayspecified
by rules or in respect of which provision is torbade by rules.

54. (1) Every rule made by the Central Government untir Act
shall be laid, as soon as may be after it is mbefmre each House of
Parliament, while it is in session for a total pdrof thirty days which
may be comprised in one session or in two or marecessive
sessions, and if before the expiry of the sessionmddiately following
the session or the successive sessions aforesdidHouses agree in
making any modification in the rule or both Housgsee that the rule
should not be made, the rule shall thereafter ledfieest only in such
modified form or be of no effect, as the case maydw, However,
that any such modification or annulment shall bthaut prejudice to
the validity of anything previously done undertthde.

(2) Every rule made by the State Government underAht shall
be laid, as soon as may be after it is made, befach House of the
State Legislature where it consists of two Housgswhere such
Legislature consists of one House, before that Elous

55. (1) If any difficulty arises in giving effect to th@ovisions of this

Rules to be laid before Parliame
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Act the Central Government may, by order publishethe Official
Gazette, make such provisions, not inconsisterit thi¢ provisions of
this Act, as appear to it to be necessary or egpedor removing the
difficulty:

Provided that no such order shall be made afeeeitpiry of the
period of three years from the date on which this receives assent
of the President.

(2) Every order made under this section shall, ag s@omay be
after it is made, be laid before each house ofd™adnt.




STATEMENT OF OBJECTS AND REASONS

In view of rapid growth in the higher education tegecwhich has resulted in increased litigationalving
students, teachers, employees, managements ofr leglieational institutions and universities andeath
there is an urgent need to provide for a mechafigsmspeedy resolution of their disputes to maintaiwl to
improve the quality and efficient functioning oftitutions of higher education.

2.  The National Policy on Education, 1986ter alia, states that Educational Tribunals would be
established at the national and state level. ThgrBmme of Action, 1992 of the National Policy ctuEation
also states that Educational Tribunals would beigatonsidering the large volume of legal dispgeserated

in the education system.

3.  The goals of expansion in higher educatioaftectively compete with other countries can belegd
only if the regulatory regime and dispute-settletprocess -engender credibility and assurances,lt i
therefore, proposed to establish a two-tier stmectf Educational Tribunals at National and Stateel to
adjudicate on the entire gamut of disputes tHaean the higher education system through a tast,rspeedy
recourse to justice delivery. Such a reform ofitngonal structure would enable building an effeetsystem
of checks and balances in higher education whiahdvieelp the orderly growth of the sector.

4, The proposed Educational Tribunals Bill, 20h€er alia, provides —

(a) for establishment of the State Educational Trddwonsisting of a Chairperson, who is or has
been a Judge of the High Court and two other Mesvéno have the ability, integrity and standingj an
have adequate knowledge and experience of at twasity years in dealing with matters relating to
higher education, public affairs or administration educational matters or is, or has been, a Vice
Chancellor or a person who is, or has been, ofghk and equivalence of a Chief Secretary of tlaeSt
Government;

(b) that the State Educational Tribunal shall exerpiewers and authority in relation to —
(i) service matters of any teacher or any other epeglof a higher educational institution;

(i) matters relating to affiliation of any higher edtional institution (not being an
University) with the affiliating university;

(iii) matters relating to use of unfair practices, hy higher educational institution, which
has been specifically prohibited under any otherftar the time being in force; and

(iv) matters as may be assigned to it by any othefdawhe time being in force;

(c) for establishment of the National Educatiomabunal consisting of a Chairperson and upto
eight other Members of which two shall be Judid¥@mbers who are, or have been, a Judge of the
Supreme Court; three shall be Academic Members arko or have been, a Vice Chancellor of any
University, or Director of an institution of natiahimportance; and three shall be Administrative
Members who are, or have been, a Secretary to dker@ment of India or equivalent rank;

(d) that the National Educational Tribunal shall rei& powers and authority in relation to—

() any dispute between any higher educational irigiit and any appropriate statutory
regulatory authority;



(i) any reference made to it by any appropriate ®&m®turegulatory authority amongst
Statutory Regulatory Authorities;

(i) any matter of affiliation between any higher eatignal institution (other than an
University) and the affiliating University, whereuch University is a Central Educational
Institution having powers of affiliation in two anore States;

(iv) matters relating to any constituent unit of astitotion deemed to be University or
Central Educational Institution located in a Statker than the State in which such institution
deemed to be university or Central Educationaltlrtgin is located; and

(V) matters as may be assigned to it by any othefdathe time being in force;

(e) that the Chairperson or Members of a State Edwet Tribunal and the National Educational
Tribunal shall be ineligible for a period of fiyears form the date they cease to hold officdudher
employment in any higher educational institution;

(f) for imprisonment for a term which may extendhmet years, or with fine which may extend to
ten lakh rupees, or with both in case failure toply with any order made by any State Educational
Tribunal or the National Educational Tribunal, e tase may be.

5.  The notes on clauses explain in detail theuarprovisions contained in the Bill.

6.  The Bill seeks to achieve the above objectives

KAPIL SIBAL

NEW DELHI:
Thel1%h April, 2010.



NOTES ON CLAUSES

Clause2.- This clause specifies the institutions to Whiee provisions of the proposed legislation shall
apply. This provides that the proposes legislasiball apply to all higher educational institutioother than
the higher educational institutions engaged mambgricultural education and research.

Clause3.- This clause defines certain words and exprasdised in the Bill.

Clause4.- This clause empowers the concerned State Gt in case of States and the Central
Government in case of Union territories to estakbédisTribunal to be known as the “State Educatitritalnal”
to exercise the powers conferred upon it undeptbposed legislation in each State or Union tawitt also
empowers the State Government to notify any EdocatiTribunal existing before the commencemenhef t
proposed legislation as the State Educational Tabfor the purposes of the proposed legislation.

Clause5.- This clause provides that each State Eduetitribunal shall consist of a Chairperson and
two other Members, of which one shall be a womametappointed by the appropriate Government.

Clause6.- This clause specifies the qualifications fppaintment as Chairperson or Members of the
State Educational Tribunal. Sub-clause (1) proditt a person shall be qualified to be appointedhas
Chairperson of a State Educational Tribunal, ifrsperson is, or has been, a Judge of the High Gmarthe
appointment of the Chairperson shall be made didy eonsultation with the Chief Justice of the Higourt.
Sub-clause (2) provides that a person shall befepgato be appointed as a Member of the State &titureal
Tribunal, if such person is not less than fiftyefiyears of age and is of ability, integrity anchdiag, and has
adequate knowledge and experience of at least ywerdrs in dealing with matters relating to higher
education, public affairs or administration in edlignal matters. Sub-clause (3) states that othieofwo other
Members, one Member shall be chosen from amongsbpg who is, or, has been, the Vice Chancellor and
the other Member shall be chosen from amongst penato is, or has been, the Chief Secretary oState
Government or equivalent rank.

Clause 7.- This clause provides for the selectibthe Chairperson and other Members of the State
Educational Tribunal. The Selection Committee skalinprise the Chief Justice of the High Court & hi
nominee as its Chairperson, the Chief Secretanthef State Government and an officer of the State
Government of the rank and equivalence of a Sagraiahe Government of India with experience irldeay
with educational matters as its Members. It pravitteat the Selection Committee shall recommendhalpa
names to the appropriate Government for appointngrii-clause (2) provides that the Secretary imgehaf
higher education in the Department of EducatioDepartment dealing with educational matters ofStete
Government shall be the convenor of the meetingh®fSelection Committee. Sub-clause (3) provities t
the term of the Selection Committee and the maahselection of panel of names may be prescribedil®s
by the appropriate Government. Sub-clause (5) gasvihat the Selection Committee may regulatevits o
procedure in its deliberations. Sub-clause (4pest#tat no appointment of the Chairperson or Mernbéhne
State Educational Tribunal shall be invalid metghreason of any vacancy in the Selection Committee

Clause8.- This clause provides that the Chairpersoncaindr Member of the State Educational Tribunal
shall hold office for a term of five years from tate on which they enter upon office and shakligible for
reappointment, but shall not hold office after tHewve attained the age of seventy years. Sub-cl@)se
provides that the salaries and allowances payabland the other terms and conditions of servicethef
Chairperson and other Members shall be prescripetebappropriate Government.



Clause 9.- This clause provides the manner in which tH®ierson or a Member of the State
Educational Tribunal may resign his office. Thigydes that the Chairperson or Member may, by ratic
writing under his hand addressed to the approp@eernment, resign his office and shall, unlessshe
permitted by the appropriate Government to relislyuais office sooner, continue to hold office urlie
expiry of three months from the date of receipswth notice or until a person duly appointed ashéxessor
enters upon office or until the expiry of his teofroffice, whichever is the earliest.

Clause10.- This clause provides the manner of removahefchairperson or a Member of the State
Educational Tribunal. It specifies the ground femoval of the chairperson and Member whiciter-alia,
include where the Chairperson or a Member has [sean adjudged an insolvent or has engaged atiaey t
during his term of office in any paid employmenthas been convicted of an offence which in thaiopi of
the Central Government involves moral turpitudehas become physically or mentally incapable, ocofis
unsound mind and stands so declared by a compsgarif or has acquired such financial or otherrggeas
is likely to affect prejudicially the exercise ofshfunctions, or has so abused his position astaler his
continuance in office prejudicial to the publicdrgst, or has been guilty of proved misbehavidnas such
other disqualifications as may be prescribed undes made by the appropriate Government. Sub-elé)s
provides that no Chairperson or a Member of théeeSaucational Tribunal shall be removed from Hfice
on the grounds specified in clause (f) or claugeofgclause (h) of sub-cause (1) in this clauseegpk by an
order made by the appropriate Government aftenguiiy made in this behalf by a Judge of the Higlui€in
which such Chairperson or Member has been inforofeithe charges against him and given a reasonable
opportunity of being heard. Sub-clause (3) empoweappropriate Government to regulate the praesiin
the inquiry.

Clausell.- This clause provides that if any vacancy ceauthe office of the Chairperson or a Member
of the State Educational Tribunal for any reasdrethan temporary absence, the appropriate Gowarinm
shall appoint another person to fill the vacancy &me proceedings may be continued before the State
Educational Tribunal from the stage at which theavey is filled.

Clausel2.- This clause provides that in the event ofdbeurrence of any vacancy in the office of the
Chairperson of the State Educational Tribunal kasoa of his death or resignation, the senior-mastniver
of the State Educational Tribunal shall act as@hairperson of the Tribunal until the date on whichew
Chairperson appointed to fill such vacancy, entgrsn his office. It further also provides that whibe
Chairperson is unable to discharge his functionmg@wo absence, illness or any other cause, thierserost
Member shall discharge the functions of the Chasge until the date on which the Chairperson resunie
duties.

Clausel3.- This clause provides for the prohibitiong@bolding of offices by Chairperson or Member
on ceasing to be such Chairperson or Member oé &dtcational Tribunal. It provides that the Chaigon
or Member shall be ineligible, for a period of fiyears from the date on which they cease to ha@dffice,
for further employment in, or, in matters relateddny higher educational institution within thet8t whether
under the Central Government or the GovernmenngfState or any private educational institution #mat
the Chairperson or Member shall not appear, aptead before the State Educational Tribunal in Whiey
had been the Chairperson or Member.

Clausel4.- This clause empowers the appropriate Govanhinedetermine, after consultations with the
Chairperson of the State Educational Tribunal,rthture and categories of the officers and otherl@meps
required to assist the Tribunal in the dischargé@&sofunctions and provide such Tribunal with suxficers



and other employees as it may think fit. It furtipeovides that the officers and other employeethefState
Educational Tribunal shall discharge their funciamder the general superintendence of the Chaopeof

the Tribunal. It also empowers the appropriate Gawent to determine the salaries and allowancealpay
and the other terms and conditions of service efdfficers and other employees of the State Edumuali
Tribunal.

Clause 15.- This clause specifies the jurisdiction, pawvewthority to be exercised by the State
Educational Tribunal in relation to service mattafsany teacher or any other employee of a higher
educational institution; matters relating to affilon of any higher educational institution (notinlge an
University) with the affiliating University: matte relating to use of unfair practices by any higtgucational
institution. which has been specifically prohibiteader any law for the time being in force and eratis may
be assigned to it by any other law for the timengen force.

Clausel6.- This clause empowers the appropriate Govanhmaeprescribe the manner, the form, the
documents required and the fees to be paid in rgakinapplication before the State Educational Trébdior
adjudication of any grievance.

Clausel?.- This clause provides that the State Educatidnbunal shall not admit an application for
adjudication in disputes under sub-cause (a) afseld5 relating to service matters of any teachany other
employee of a higher educational institution unliésis satisfied that the applicant had availedadfthe
remedies available under the relevant service folesedressal of grievances or settlement of despuSub-
clause (2) provides that a person shall be deembdve availed of all the remedies available to hirder the
relevant service rules or contractual provisions ifinal order has been made by the higher edumwtio
institution or other authority or officer or othperson competent to pass such order, rejectingappgal
preferred or representation made by such pers@orninection with the grievance or disputes; or whes
final order has been made by the higher educatimstitution or other authority or officer or othperson
competent to pass such order with regard to thiécagipn or representation made or appeal prefdogesuch
person, if a period of three months from the datembich such application or representation was nade
appeal was preferred has expired; or where nocgervles exist on the service matter in disputéurther
provides that an order passed in any arbitratiomryr conciliation proceedings under the Arbitratemd
Conciliation Act, 1996 would not be subject to atipation by the State Educational Tribunal.

Clause18.- This clause provides for limitation. It prdes that a State Educational Tribunal shall not
admit an application in a case where a final oxdetter claused) of sub-clause?) of clause 17 has been
made, unless the application is made within a desicsix months from the date of the final ordeiroa case
where an appeal or representation as mentiondduseb) of sub-clause?) of clause 17 has been made and
a period of three months had expired without anglforder having been made, within a period ofnsonths
from the date of expiry of the period of three nimntlt further provides that in any other mattez State
Educational Tribunal shall not admit an applicatiotess it has been made within a period of sixthmfrom
the date the cause of action arose. Sub-clausgr¢@)des that the State Educational Tribunal mayiadn
application after the specified period of six manththe applicant satisfies the Tribunal that lael Bufficient
cause for not making the application within thisiqe.

Clause19.- This clause provides that any person aggilidyean order made by a State Educational
Tribunal may prefer an appeal against the ordénéoNational Educational Tribunal within a periddsoxty
days from the date of the order. It further emp@atbe National Educational Tribunal to entertainagpeal



after the expiry of the period of sixty days, ifist satisfied that the appellant had sufficientseafor not
preferring the appeal within this period.

Clause20.- This clause empowers the Central Governneeastablish a National Educational Tribunal
to exercise the powers conferred upon it undeptbposed legislation.

Clause2l.- This clause provides that the National Edapat Tribunal shall consist of a Chairperson

and such number of Members not exceeding eighetagpointed the Central Government. Sub-clause (2)
provides that out or the eight other Members, thallsbe Judicial Members, three shall be Academic
Members and three shall be Administrative Memb8th-clause (2) specifies that not less than omd-tfi

the total number or Members shall be women. Subseld4) provides that subject to the provisionshef
proposed legislation, the jurisdiction of the NaaibEducational Tribunal may be exercised by Besehith a
Bench being constituted by the Chairperson congjshf three Members of which one Member shall be a
Judicial Member, one Member an Academic Memberare@lMember an Administrative Member. Sub-clause
(5) provides that the Chairperson may transfer anblr from one Bench to another Bench. Sub-clause (6
provides that the National Educational Tribunallssinat New Delhi.

Clause22.- This clause specifies the qualificationsdppointment as Chairperson or Members of the
National Educational Tribunal. Sub-clause (1) pdesi that a person shall be qualified to be appwiagethe
Chairperson or Judicial Member of the National Edianal Tribunal, if such person is, or has beeddge
of the Supreme Court and the appointment of thar@gson shall be made only after consultation it
Chief Justice of India .Sub-clause (2) provides thaerson shall be qualified to be appointed Asademic
Member of the National Educational Tribunal, if Byzerson is not less than fifty-five years of agd & of
ability, integrity and standing, and has adequai@\edge and experience of at least twenty yeadeating
with matters relating to higher education, publfifaiss or administration in educational mattersioor has
been a Vice-Chancellor of any University or a Diceof an institution of national importance. Suatse (3)
provides that a person shall be qualified to bevapied as a Administrative Member if he is not ldsmn fifty-
five years of age and is of ability, integrity asinding having knowledge and experience of nat fean
twenty-five years in dealing with matters relatitay higher education, public affairs or administatiin
educational matters and is, or has been, a Sectetttie Government of India or equivalent rank.

Clause23.- This clause provides for the selection of@mairperson and other Members of the National
Educational Tribunal. Sub-clause (1) provides thatSelection Committee shall comprise the Chisfide of
India or his nominee as its Chairperson, the Saxgrén charge of higher education in the MinistfyjHuman
Resource Development, the Secretary in the Ministriyaw and Justice, the Secretary in charge oficaéd
education in the Ministry of Health and Family Wl and the Secretary in charge of the Departmient o
Personnel and Training as its Members. Which skattmmend a panel of names to the Central Goverinmen
for appointment. Sub-clause (2) provides that ther&ary in charge of higher education in the Migif
Human Resource Development shall be the conventbreafneetings of the Selection Committee. Sub-elaus
(3) provides that the term of the Selection Comemrithnd the manner of selection of panel of namai$ lsh
prescribed by rules by the Central Government. abse (4) states that no appointment of the Cliegn or
Member of the National Educational Tribunal sha#l imvalid merely by reason of any vacancy in the
Selection Committee. Sub-clause (5) provides taiSelection Committee may regulate its own proeedu
its deliberations.

Clause24.- This clause provides that the ChairpersonMechber of the National Educational Tribunal
shall hold office for a term of five years from tate on which they enter upon office and shakligble for



reappointment, but shall not hold office after tHelve attained the age of seventy years. Sub«lé2)s
provides that the salaries and allowances payablartd the other terms and conditions of servic¢hef
Chairperson and other Members shall be prescripe¢bddoCentral Government.

Clause25.- This clause provides the manner in which @mairperson or a Member of the National
Educational Tribunal shall resign office. It prog&lthat the Chairperson or Member may, by notiaeriting
under his hand addressed to the Central Governmessign his office and shall, unless he is permhitig the
Central Government to relinquish his office sooremtinue to hold office until the expiry of thresonths
from the date of receipt of such notice or untieson duly appointed as his successor enters wffftce or
until the expiry of his terms of office, whichevsrthe earliest.

Clause26.- This clause provides the manner of remtwalChairperson or a Member of the National
Educational Tribunal. It specifies the groundsriemoval whichinter-alia, include where the Chairperson or a
Member has been is an adjudged an insolvent, hasgaged at any time during his term of officeny paid
employment, or has been convicted of an offencielwim the opinion of the Central Government insv
moral turpitude, or has become physically or méntatapable, or is of unsound mind and standsestaded
by a competent court, or has acquired such finhiciather interest as is likely to affect prejudlty the
exercise of his functions, or has so abused higiposs to render his continuance in office prajial to the
public interest, or has been guilty of proved miebéor or has such other disqualifications as may b
prescribed under rules made by the Central GovenhnSub-clause (2) provides that no Chairpersoa o
Member of the National Educational Tribunal shal removed from his office on the ground specified i
clause (1) or Clause (g) or clause (h) of sub-&da$ in this clause except by an order made byCibetral
Government after an inquiry made in this behalfkjudge of the Supreme Court in which the Chaigmeos
Member has been informed of the charges againsahdrgiven a reasonable opportunity of being hezu-
clause (3) empowers the Central Government to aggytihe procedure for the inquiry.

Clause27.- This clause provides that if any vacancy ceauthe office of the Chairperson or a Member
of the National Educational Tribunal for any reasiher than temporary absence, the Central Governme
shall appoint another person to fill the vacancyg #re proceedings may be continued before th@éhkit
Educational Tribunal form the stage at which theavery is filled.

Clause28.- This clause provides that in the event efdbcurrence of any vacancy in the office of the
Chairperson of the National Educational Tribunal reson of his death or resignation. The seniortmos
Member of the National Educational Tribunal shall as the Chairperson of the Tribunal until theedar
which a new Chairperson appointed to fill such vaga enters upon his office. It further also pre@sdhat
when the Chairperson is unable to discharge histifums owing to absence, illness of any other catise
senior most Member shall discharge the functionhefChairperson until the date on which the Cleagpn
resumes his duties.

Clause29.- This clause provides for the prohibitiong@bolding of offices by Chairperson or Member
on ceasing to be such Chairperson or Member ofoNali Educational Tribunal. It provides that the
Chairperson or Member shall, subject to the prowisiof the proposed legislation, be ineligible, doperiod
of five years from the date on which they ceadaold office, for further employment (including esnsultant
or expert or otherwise) in any higher educatiomatiiution, whether under the Central Governmenther
Government of any State or any private educalimsétution and that the Chairperson or Membaalishot
appear, act or plead before the National Educdtidribunal in which they had been the Chairperson o
Member.



Clause 30.- This clause empowers the Central Governneertetermine after consultations with the
Chairperson of the National Educational Tribundle thature and categories of the officers and other
employees required to assist the Tribunal in tkeltdirge of its functions and provide such Tribumigh such
officers and other employees as it may think fitutther provides that the officers and other evgpks of the
National Educational Tribunal shall discharge thieinctions under the general superintendence of the
Chairperson of the Tribunal. The clause also empaw®e Central Government to prescribe the salagrd
allowances payable and the other terms and conditf service of the officers and other employafethe
National Educational Tribunal.

Clause31.- This clause specifies the jurisdiction, pasvand authority to be exercised by the National
Educational Tribunal. It provides that jurisdicat of the National Educational Tribunal shall end to
matters of dispute between any higher educationsiitition and any appropriate statutory regulatory
authority; any reference made to it by any appatpristatutory regulatory authority, disputes ambngs
Statutory Regulatory Authorities; any matters dfliafion between any higher educational institati@ther
than an University) and the affiliating Universityhere such University is a Central Educationatitimtson
having powers of affiliation in two or more States)y constituents unit of an institution deemedb&®
University or a Central Educational institution lecated in a State other than the State in whigths
institution deemed to be university or a Central&tional institution is located, and on mattersray be
assigned to it by any other law for the time beingforce. Sub-clause (2) provides that the National
Educational Tribunal shall exercise appellate flicson over any matter decided by any State Btiooal
Tribunal. Sub-clause (3) provides that the Natidbdlicational Tribunal shall have the power to &allthe
records and pass appropriate orders in any matimhws pending before or has been decided by aate S
Educational Tribunal, where it appears to the NwioEducational Tribunal that the State Educational
Tribunal has exercised a jurisdiction not vestedt iy law, or has failed to exercise a jurisdintieested or
has acted in exercise of its jurisdiction illegadiiywith material irregularity. Sub-clause (4) pides that the
National Educational Tribunal may exercise juritidic in respect of matters vested in the State Efilncal
Tribunal where cases involving the same or sulisibnthe same issues, to the satisfaction of tlatidwal
Educational Tribunal, either on its own motion ar an application made by a party to any such case,
pending before the National Educational Tribunal ane or more State Educational Tribunals or befioe
or more State Educational Tribunals, the Nationdlidational Tribunal may withdraw the case or cases
pending before the State Educational Tribunal erState Educational Tribunals and dispose of allcdises
itself.

Clause 32.- This clause empowers the Central Governmemniréscribe the manner, the form, the
documents required and the fees to be paid in rgakinapplication before the National Educationdbdmal
for adjudication of any grievance.

Clause33.- This clause provides that the National Edanat Tribunal shall not admit an application
for adjudication in disputes relating to servicetterd of any teacher or any other employee of drigh
educational institution or a Central Educationaddiimtion referred to sub-clause (a) or clauseriiess it is
satisfied that the applicant had availed of all teenedies available under the relevant servicesrébe
redressal of grievances or settlement of dispiab-clause (2) provides that a person shall bendddo
have availed of all the remedies available to himdax the relevant service rules or contractual isions if a
final order has been made by the higher educatimstitution or other authority or officer or othperson
competent to pass such order, rejecting any appederred or representation made by such person in
connection with the grievance or disputes or wherdinal order has been made by the higher eduwtio



institution or other authority or officer or othgerson competent to pass such order with regarthdo
application or representation made or appeal pexleby such person, if a period of three monthmftbe
date on which such application or representatios made or appeal was preferred has expired; orewfr
service rules exist on the service matter in diespltfurther provides that an order passed inabytration or
any conciliation proceedings under the Arbitratiand Conciliation Act, 1996 would not be subject to
adjudication by the National Educational Tribunal.

Clause34.-This clause provides that a National Educatidmibunal shall not admit an application in a
case where a final order referred to in clauseofaub-clause (2) of clause 33 has been made, autihes
application is made within a period of six monttai the dare of the final order or in a case wherappeal
or representation as in mentioned clause (b) lpfctkause (2) of clause 33 has been made and adpsrtoree
months had expired without any final order haviegitb made, within a period of six months from thie ad
expiry of the period of three months. The clausghfr provides that in any other matter the Nationa
Educational Tribunal shall not admit an applicationless it has been made within a period ofrsixths
from the date the cause of action arose. Sub-cl@)sgrovides that the National Educational Triblcan
admit an application after the specified periodgiafmonths if the applicant satisfies the Tributhelt he had
sufficient cause for not marking the applicationhivi this period.

Clause35.- This clause provides that any person aggiidéyean order made by a National Educational
Tribunal may prefer an appeal against the ordéhéoSupreme Court within a period of sixty daysrfrthe
order. The clause empowers the Supreme Court trtaimt an appeal after the expiry of the periociafy
days, if it is satisfied that the appellant haffisient cause for not preferring the appeal wittiiis period.

Clause36.-This clause specifies the penalties for failiorcomply with orders of the Tribunals under the
proposed legislation. It provides that a personl dfe@punishable with imprisonment for a term whitlay
extend to three years. or with fine which may edtenten lakh rupees, or with both if he fails tomply with
any order made by any State Educational Tribunti@National Educational Tribunal.

Clause 37.- This clause provides that an order made kBrye®tate Educational Tribunal and the
National Educational Tribunal under the proposaegislation shall be executable as a decree of & @irt,
and for this purpose the Tribunals shall havetadl powers of a civil court. Sub-clause (2) provittest the
Tribunals under the proposed legislation may trant#me order to the Collector having jurisdictiomen the
concerned higher educational institution or againstperson against whom the order had been maddha
Collector shall execute the order. Sub-clause (8Yyide, that where the higher educational institutor any
person against whom the order is made by the Tailsufails to make the payment or deposit the arnasn
directed by the Tribunal within the period spedifi@ the order, the amount shall be recoverable fthe
institution or person as arrears of land revenue.

Clause 38.- This clause provides that no court shall takgnizance of any offence except on a
complaint made by an officer authorized by the dlai Educational Tribunal or a State Educationéunal
under the proposed legislation. Sub-clause (2)igesvthat no court inferior to that of a Chief Mygtolitan
Magistrate or a Chief Judicial Magistrate of fickiss shall try any offence.

Clause 39.-This clause provides for procedure of the dai Educational Tribunal or a State
Educational Tribunal under the proposed legislatieub-clause (1) vests powers of a civil court urttie
Code of Civil Procedure, 1908, while trying a duitrespect of the matters specified therein. Salbse(2)
provides that a person making an application mgyeap either in person or authorise one or morel lega



practitioners to present his case before the HEdteational Tribunal or the National Educationabiinal.
Sub-clause (3) provides that an institution mayarise one or more legal practitioners or any®bificers to
present its case before the Tribunals under thyslion. Sub-clauses (4) and (5) provides that $itate
Educational Tribunal or the National Educationabtinal shall not be bound by the procedure laid mdw
the Code of Civil Procedure, 1908 but shall be gditly the principles of natural justice and subjeatther
provisions of the proposed legislation and of amgs made by the appropriate Government or ther@lent
Government respectively in case if the State Edeat Tribunal and the National Educational Triburgub-
clause (6) provides that the Tribunals shall cohdiscproceedings as may be required for it tovarat a
conclusion provided that an opportunity of beingrdeand produce evidence is adequately offered thea
parties at issue. Sub-clause (7) provides thatygwerceeding before the State Educational Tribushdsl be
conducted by its Chairperson and at least one Mewsitiang together. However, where a Member for any
reason is unable to conduct a proceeding till kdmpleted, the Chairperson and the other Membéheof
Tribunal shall continue the proceeding from thgystat which it was last heard by the previous MemBeab-
clause (8) provides that every proceeding in céd¢ational Educational Tribunal shall be conduchsdits
benches. Sub-clause (9) provides that on the csiodwf proceedings, the Tribunals Shall pass sudérs as
it deems fit and provide such relief including thward of such punitive damages, as it deems fithéo
affected party at issue. It further provides thaere the proceeding is conducted by the Chairpeaadrnone
Member of the State Educational Tribunal and théfgrdon any point or points, they shall state gwént or
points they differ and refer the same to the otlember of the said Tribunals for hearing on thengif
difference and the opinion of the majority shallthe order of the said Tribunal. Sub-clause (10yioles that
every order made by the State Educational Triban#tie National Educational Tribunal shall be siybg the
Chairperson and Member or Members who heard the aad passed the order.

Clause40. -This clause provides the power of the Tribbuakating to interim orders while hearing the
matter. It provides that no interim order, whethgrway of injunction or stay of any other manndralsbe
made by a State Educational Tribunal or the NatiBdacational Tribunal in any proceedings unlegsie® of
the application and of all documents in supporthaf plea for the interim order are furnished to plagty
against whom the application is made and oppostuaibe heard is given to the opposing party inntiadter.

Clause41.- This clause provides that all proceedingsteethe Tribunal shall be deemed to be judicial
proceedings with the meaning of sections 193, 2228 of the Indian Penal Code.

Clause42.- This clause provides that no act or procepdihany State Educational Tribunal or the
National Educational Tribunal shall be questionede invalid merely on the ground of existence oy a
vacancy or defect in the establishment of the Trébu

Clause 43.- This clause provided that the ChairpersohgrotMembers and the officers and other
employees of the State Educational Tribunals orNa#onal Educational Tribunal shall be deemed @0 b
public servants within the meaning of Section 2thefindian Penal Code.

Clause44.- This clause provides for administrative contif the National Educational Tribunal over the
State Educational Tribunals in the matter of cgllior periodical returns regarding the institutidisposal and
pendency of cases and issuance of instructiongdiegaadoption of uniform procedure in the hearofg
matters, prior service of copies of documents pcedwby one party to the opposite parties, furngstiinglish
translation of orders written in any language, sgagant of copies of documents and generally @eng) the
functioning of the Slate Educational Tribunals ts@re that the objects and purposes of the leigislate best
served without in any way interfering with theiragitjudicial freedom.



Clause45.- This clause provides for dismissal of friumdoor vexatious complaints filed before the
Tribunals and imposition of penalty. It providesitttwhere a matter instituted before any State B
Tribunal or the National Educational Tribunal isuf@a to be frivolous or vexatious, the concernedbdmal
shall, for reasons to be recorded in writing, d&srthe application and make an order that the arlishall
pay to the opposite party the cost not exceedihgtfiousand rupees, as may be specified in therord

Clause 46.- This clause provides for finality of the arsleof the State Educational Tribunal or the
National Educational Tribunal in case no appeéiléd against the order.

Clause47.- This clause ousts the jurisdiction of theilQBourts to exercise the jurisdiction, power or
authority in relation to such matters as are exgatie by the Tribunals under the proposed legisiati

Clause 48.- This clause seeks to provide the protectiontie Central Government, the State
Government, the Chairpersons and any other Mendfetee State Educational Tribunals or the National
Educational Tribunal or any other person againgt puosecution or other legal proceeding for tltica
taken in good faith or in discharge of the offiaiaities.

Clause49.- This clause provides that the provision @&f finoposed legislation shall have an overriding
effect on any other law for the time being in fooreany instrument having the force of law.

Clause50.- This clause provides that the provisionshaf tegislation shall be in addition to, and not in
derogation of the provisions of any other law foe time being in force.

Clause51.- This clause provides that nothing contaimedhe proposed legislation or the rules made
thereunder shall apply to any minority institutionthe extent to which they are inconsistent whid functions
and powers vested upon the National Commissiomiaprity Educational Institutions established undes
National Commission for Minority Educational Ingtibns, 2004 or provisions contained in that Act.

Clauseb52.- This clause provides for power of the CerfBalernment to make rules. It provides that the
Central Government may, by notification in the ©#il Gazette. Make rules to carry out the provisiohthe
proposed legislation. Sub-clause (2) specifies aratfor which such rules may be made by the Central
Government.

Clause53.- This clause provides for power of the Statw&nment to make rules. It provides that the
appropriate Government may, by notification in @fficial Gazette, make rules to carry out the psas of
the proposed legislation. Sub-clause (2) spedifiaters for which such rules may be made by theogpiate
Government.

Clauseb54.- This clause provides that every rule madébyCentral Government shall be required to be
laid before each House of Parliament and everymade by the State Government shall by requirdxt tiaid
before the appropriate State legislature.

Clause55.- This clause empowers the Central Governnentdke, by order published in the official
Gazette, provisions for removal of difficulties giving effect to the provisions of the proposedisidion.
Such orders could be made only within two yearsmfthe commencement of the proposed legislation: Sub
clause (2) provides that every order issued unldisr dlause is required to be laid before each Haise
Parliament.



FINANCIAL MEMORANDUM

Clause 20 of the Bill provides that the Centrav&nment shall establish as the National Educatkion
Tribunal to exercise the power conferred on it lbyunder the proposed legislation Clause 21 of tiie B
provides that the Tribunal shall consist of a Qbgtison and two judicial Members, three Academic e
and three Administrative Members Sub-clause (2klafise 24 of the Bill provides that the salaried an
allowances payable to, and the other terms andittmmsl of service of the Chairperson and other Merab
shall be determined by the Central Government. Gaise (1) of clause 30 of the Bill empowers thettz
Government to determine after consultation with @teirperson the nature and categories of offiesi
other employees required to assist the Tribunab-&ause (3) of said clause provides the salarieb a
allowances payable to, and the other terms andittmmslof service, of the officers and other empgley of the
Tribunal.

2. On a representative basis the recurring anewpénditure on salary of the Chairperson, Members,
Officers and other staff of the National Educatiofdbunal and other administrative expenses isreded to

be one crore and twenty-five lakh rupees and tieetine capital investment is estimated to be ateutrore
rupees.

3.  Clause 4 of the Bill provides that the Cen@alvernment shall establish the State Educatioriblial
in each Union Territory to exercise the powers eomfd on it by or under the proposed legislatioauSé 5 of
the Bill provides that the Tribunal shall consistaoChairperson and two other Members. Sub-claRef(
clause 8 of the Bill provides that the salaries alhmlvances payable to, and the other terms andittoms of
service of the Chairperson and other Members $leatletermined by the Central Government Sub-clél)se
of clause 14 of the Bill empowers the Central Gowegnt to determine after consultation with the @ieaison
the nature and categories of officers and othel@eps required to assist the Tribunal. Sub-cl¢8sef said
clause provides for the salaries and allowancemtiato, and the other terms and conditions ofiserof the
officers and other employees of the Tribunal.

4, On a representative basis, the recurring dnexenditure on salary of the Chairperson, Members
officers and other staff of each State Educatidmddunal and other administrative expenses is edéhto be
one crore rupees and the one-time capital investimegstimated to be about ten crore rupees foséven
Union territories. The annual recurring expenditigeestimated to be seven crore rupees and thdirape-
capital investment of seventy crore rupees.

5.  The manpower requirement and the total findrioiglication in terms of recurring and non-recuogi
expenditure as well as the modalities involved wohbwever, be determined after appointment of the
Chairperson and Members of the proposed State BEdoahTribunal. Hence, It would be difficult to wWoout

the exact expenditure, Both recurring and non-raayiat this stage.



MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub-clause (1)of clause 52 empowers the CeBwakrnment to make, by notification in the offlcia
Gazette, rules for the purpose of carrying out phevisions of the proposed legislation. Sub-cla(®e
includes —(a) the matters in respect of which subes may be made. These mattergr alia, specifies the
form and manner in which an appeal may be predethe documents which shall be accompanied wihdt
the fee payable in respect of filing of such apmedbr the service of execution of processes uctiarse 19;
(b) the term of the Selection Committee and thenmeanf selection of panel of names under sub clé&jsef
clause 23; (c) the salaries and allowances payablthe other terms and conditions of service of the
Chairperson and other Members of the National Bituta Tribunal under sub-clause (2) of clause@jtlie
procedure for the inquiry referred to in sub-ca(3) of clause 26; (e) the salaries and allowapegable to,
and other terms and conditions of service of ttiieay and other employees of the National Edwuosl
Tribunal under sub-clause (3) of clause 30; (f)ftiven in which an application may be made, the doents
and other evidence by which such application dtekccompanied and the fee payable in respebediiing
of such application or for the service of executin processes under clause 32; (g) the other rmatteder
clause (i) of sub-clause (1) of clause 39 in relspéavhich the National Educational Tribunal shiadive the
powers under the Code of Civil Procedure, 1908 eviiying a suit; (h) the procedure for conduct of
proceedings of the National Educational Tribunalemsub-clause (5) of Clause 39.

2. Sub-Clause (1) of clause 53 empowers the &aternment to make, by notification in the Offlcia
Gazette, rules for the purpose of carrying out pnevisions of the proposed legislation. Sub-cla(®e
specifies the matters in respect of which suchsroi@y be made. These matténser alia, include — (a) the
term of the Selection Committee and the manneelgfcton of panel of names under sub-clause (8)anfse
7; (b) the salaries and allowances payable totlamdther terms and conditions of service of, thaitperson
and other Members of the State Educational Tribunder sub-clause (2) or clause 8; (c) the proeefhurthe
inquiry referred to in sub-clause (3) of clause (H);the salaries and allowances payable to, alner deérms
and conditions of service of the officers and otemployees of the State Educational Tribunal urstr
clause (3) of clause 14; (c) the form in which gpleation may be made, the documents and otheleage
by which such application shall be accompaniedthadee payable in respect of the filing of suchliation
or for the service of execution of processes untiarse 16; (f) the other matters under clausef @ub-clause
() of clause 39 in respect of which the State Etional Tribunal shall have the powers under theeCof
Civil Procedure, 1908 while trying a suit; (g) tcedure for conduct of proceedings of the StaliecBtional
Tribunal under sub-clause (4) of clause 39. Inasaoak it relate to a Union territory the Centrav&mment
shall make rules for the purposes of this clause.

3. Clause 54 provides that every rule made byCiwatral Government are required to be laid beéaeh
House of Parliament and every rule made by thee &atvernment are required to be laid before eaalsélo
of the State Legislature where it consists of twauses, or where such Legislature consists of ongséjo
before that House.

4.  The matters in respect of which rules may lzelenrelate to matters of procedure or administativ
details and it is not practicable to provide foerthin the Bill itself. The delegation of legislaiypower is,
therefore, of a normal character.



LOK SABHA

A
BILL

to provide for the establishment of Educationalbtinals for effective and expeditious
adjudication of disputes involving teachers andeptemployees of higher educational
institutions and other stake holders (including detits, universities, institutions
and statutory regulatory authorities) and to adjatd penalties for indulging in unfair
practices in higher education and for matters coteaketherewith or incidental thereto.

(Shri Kapil Sibal, Minister of Human Resource Depehenj



LOK SABHA
CORRIGENDA
to
THE EDUCATIONAL TRIBUNALS BILL, 2010
[To be/As introduced in Lok Sabha]
Page (i), in the arrangement of clauses, insel&,-
for “Applicability of Act”
read “Application of Act”
Page 3, line 32,-
for “cognote”
read “cognate”
Page 4, line 7,-
for “leaving”
read “being”
Page 6, line 47,-
for “not being”
read “not being a”
Page 19, line 2,-
for “authority amongst”
read ‘authority, a dispute amongst”
Page 20, line 3,-
for “proposes”
read “proposed”
Page 21, line 10,-
for “Member which”
read “Members which”
Page 21, line 17,-
for “misbehavior”

read “misbehaviour”



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Page 23, line 3,
for “out or the”
read “out of the”
Page 23, line 5,-
for “Sub-clause (2)"
read “Sub-clause (3)”
Page 23, line 24,-
for “a Administrative”
read “an Administrative”
Page 24, line 7,-
for “has been is an adjudged an insolvent,”
read “has been adjudged insolvent,”
Page 24, line 8,-
for “has or engaged”,
read “or has engaged”
Page 24, line 17,-
for “sub-clause (1)”
read “sub-section (1)"
Page 24, line 31,-
for “further also provides”
read “further provides”
Page 25, line 2,-
for “Education”
read “Educational”
Page 25, line 6,-
for “than an University”
read “than University”
Page 25, line 33,-
for “referred to sub-clause (a) of clause 3”
read “referred to in clause (d) of section 31"

Page 25. line 4 from the bottom,-



for “in mentioned”

read “is mentioned”
20. Page 25, line 3 from the bottom,-

for “sub-clause (2) of clause 33"

read “sub-section (2) of section 33"
21. Page 27, line 1,-

fot “the Tribunals”

read “the Tribunal”
22. Page 27, line 6,-

for “the said Tribunal”

read “such Tribunal”
23. Page 27, line 24,-

for “clause provided”

read “clause provides”
24. Page 28, line 11,-

for “Institutions 2004”

read “Institutions Act, 2004”
25. Page 29, line 8,-

for “Central Governments”

read “Central Government”
26. Page 30, line 3,-

omit “in the Official Gazette”
26. Page 30, line 22,-

omit “in the Omcial Gazette”

27. Page 30, Omit lines 8 and 9 from the bottom.

NEW DELHI; .

April 27, 2010
Vaisakha7,1932 Gaka
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TWENTY - SIXTH MEETING

The Committee on Human Resource Development teDar.M. on Thursday, the 29th July, 2010 in
Committee Room’ A’, Ground Floor, Parliament Hodseexe, New Delhi.

MEMBERS PRESENT
RAJYA SABHA

Shri Oscar Fernandes —Chairman
Shri N.K. Singh

Shri M. Rama Jois

Dr. Janardhan Waghmare

Dr. E.M. Sudarsana Natchiappan
Shri Prakash Javadekar

LOK SABHA

Shri Suresh Angadi

Shri P.K. Biju

Shrimati J. Helen Davidson

10. Shri P.C. Gaddigoudar

11. Shri Deepender Singh Hooda
12. Shri Prasanta Kumar Majumdar
13. Shri Tapas Paul

14. Shri Ashok Tanwar
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I. DEP ARTMENT OF HIGHER EDUCATION
MINISTRY OF HUMAN RESOURCE DEVELOPMENT

(i) Shrimati Vibha Puri Das, Secretary

(i)  Shri Sunil Kumar, Additional Secretary
(i) Shri R.P. Sisodia, Director, UGC

(iv) Shri V. Umashankar, P.S. to H.R.M.

Il. LEGISLATIVE DEPARTMENT
Dr. G.N. Raju, Joint Secretary

SECRETARIAT

Shrimati Vandana Garg, Additional Secretary
Shri J. Sundriyal, Director

Shri Arun Sharma, Joint Director

Shri Sanjay Singh, Assistant Director
Shrimati Himanshi Arya, Committee Officer
Shrimati Harshita Shankar, Committee Officer

ogakrwnE
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2. Atthe outset, the Chairman welcomed the mestmethe meeting of the Committee and apprised them
about the agendee. a preliminary discussion with the Secretary, Depant of Higher Education on the
Educational Tribunals Bill, 2010. The Chairman mmfied the members that the background note from the
Department indicated that very few States had medpd on the Bill. In view of State Educational Trilals



proposed to be set up under the Bill, the Committeeided to take up the matter with the Statessstoa
ensure wider consultation process. The Commitieenrdingly, authorized the Chairman of the Comreitiz
seek permission of Hon’ble Chairman, Rajya Sabhé&® purpose.

3 * * *

4.  The Committee, then, heard the views of theebaxy, Department of Higher Education on the ratle
and scope of various provisions of the Educatidméadunals Bill, 2010. The Chairman and memberseais
certain queries which were replied to by the wiseass The Committee decided to send a questiontoaihe
Department for written replies within a fortnight.

5. A verbatim record of the proceedings was kept.

6. The Committee adjourned at 5=.



XXVII
TWENTY - SEVENTH MEETING

The Committee on Human Resource Development inéi0@ p.m. on Wednesday, the 11th August,
2010 in Committee Room ‘A’, Ground Floor, Parliarhelouse Annexe, New Delhi.

MEMBERS PRESENT
RAJYA SABHA

Shri Oscar Fernandes —Chairman
Shri N .K. Singh

Shri M. Rama Jois

Dr. Janardhan Waghmare

Shri N. Balaganga

Dr. E.M. Sudarsana Natchiappan
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LOK SABHA

7. Shri Suresh Angadi

8. Shrimati J. Helen Davidson

9. Shri P. C. Gaddigoudar

10. Shri Deepender Singh Hooda

11. Shri Prataprao Ganpatrao Jadhav
12. Dr. Vinay Kumar Pandey

13. Shri Tapas Paul

14. Shri Joseph Toppo
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Shri J. Sundriyal, Director

Shri Arun Sharma, Joint Director

Shri Sanjay Singh, Assistant Director
Shrimati Himanshi Arya, Committee Officer
Shrimati Harshita Shankar, Committee Officer

2. At the outset, the Chairman welcomed the membeithe meeting of the Committee to discuss the
Educational Tribunals Bill, 2010. The Chairman dauifpe suggestions/views of the members on thebfesd
received through the memoranda from various orgdioizs/ individuals and the replies to the quesiiire
received from the Department of Higher Educatioa.vikhnted the members to firm up the observatiornkeof
Committee on the Bill. The Committee, then delibedaon the documents before it and directed the
Secretariat to draft the report for its considerain its next meeting so that the final reportlddue presented

to both Houses during the ongoing Monsoon Sesdi®adiament.



3.  The Committee adjourned at 4”€. to meet again on Wednesday, the 18th August,.2010



XXVII
TWENTY - EIGHTH MEETING

The Committee on Human Resource Development m&t38 P.M. on Wednesday, the 18th August,
2010 in Committee Room ‘A’, Ground Floor, Parliarhelouse Annexe, New Delhi.

MEMBERS PRESENT
RAJYA SABHA

Shri Oscar Fernandes —Chairman
Shri M. Rama Jois

Dr. Janardhan Waghmare

Shri Prakash Javadekar

Shri N. Balaganga
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Dr. E.M. Sudarsana Natchiappan

LOK SABHA
7. Shri P.K. Biju
8. Shrimati J. Helen Davidson
9. Shri Prasanta Kumar Mazumdar
10. Dr. Vinay Kumar Pandey
11. Shri Tapas Paul
12. Shri Ashok Tanwar
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2. Welcoming the members to the meeting of the @ittee, the Chairman apprised them of the agenda fo
the day. He sought their views on both piecesaislation.

3. The Committee, first, considered the drafttB2Beport on the Educational Tribunals Bill, 201tda
adopted the same with certain modifications. Then@dtee decided to present the Report to both Hoofe
Parliament on 20th August, 2010. It was decidetivtdle Shri Oscar Fernandes, Chairman of the Cdtemi
and in his absence, Dr. Janardhan Waghmare wikepteahe Report in Rajya Sabha, Shri Ashok Tanarat,

in his absence, Dr. Vinay Kumar Pandey will lay Beport in Lok Sabha.



* *

The Committee adjourned at 6/0R. to meet again on Thursday, the 26th August, 2010.



