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31. V acant

SECRETARIAT
Shri Sham Sher Singh, Joint Secretary

Shri K.P. Singh, Director
Sh. K.N. Earendra Kumar, Joint Director
Smt. Niangkhannem Guite, Assistant Director

(i)

INTRODUCTION

I, the Chairperson of the Department Related Parliamentary Standing Committee on
Personnel, Public Grievances, Law and Justice, having been authorised by the Committee on its
behalf, do hereby present the Thirty Sixth Report on the Constitution (One Hundred and Eighth
Amendment) Bill, 2008. The Bill seeksto amend the Constitution of India, to reserve seats for
women in the Lok Sabha and Legidative Assembly of every State.

2. In pursuance of the rulesrelating to the Department Related Parliamentary Standing

»
Committee, the Hon' ble Chairman, Rajya Sabhareferred  the Bill, asintroduced in the Rajya

Sabha on the 6t May, 2008 and pending therein, to this Committee on the 8th May, 2008, for
examination and report.

3. Keeping in view the importance of the Bill, the Committee decided to issue a press
communiqué to solicit views/suggestions from desirous individual s/organi sations on the provisions
of the Bill. Accordingly, a press communiqué was issued, in response to which memoranda
containing suggestions were received, from various organi zations/individuals experts, by the
Committee.

4, The Committee considered the Bill in fourteen sittings and heard the oral evidence of the
Secretary, Legidative Department, Ministry of Law and Justice in its meeting held on 27th May,
2008 and that of the Secretary, Ministry of Panchayati Raj in its meeting held on 10t June, 2008 .
The Committee also recorded oral evidence of various Political Parties which are represented in
Parliament and Non-Governmental Organisations who have had close association with the subject
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matter of the Bill. During its Study Visitsto Chennai, Kolkata, Mumbai, Lucknow, Patna, Bhopal,
Bhubhaneshwar, Kochi, Bangaluru and Hyderabad, the Committee interacted with the respective
State Governments, local Political Parties and stakeholders in particular women's organizations,
social workers, Jurists etc. on the provisions of the Bill. Meanwhile the 14t Lok Sabha was
dissolved and Committee became defunct. Thereafter, the 15t Lok Sabha was constituted and then
the Committee was reconstituted on 31t August, 2009.

5.

While considering the Bill, the Committee took note of the following documents/information

placed beforeit : -

6.
New Delhi;

(1) Background note on the Bill submitted by the Ministry of Law and Justice
(Legidative Department);

(i) Views/suggestions contained in the memoranda received from State
Governments, various Political Parties/organisations/institutions/ individual s/experts on
the provisions of the Bill;

(iii) The comments of the Legidative Department on the views/suggestions
contained in the memoranda received from various Political Parties/organisations/
institutions/individual /experts on the provisions of the Bill;

(iv) Views expressed during the oral evidence tendered before the Committee; and
(v) Other research material/ documents related to the Bill.

The Committee adopted the Report in its meeting held on the 14t December, 2009.
JAYANTHI NATARAJAN

14th December, 2009 Chairperson

Committee on Personnedl,
Public Grievances, Law and Justice

(iii)

1.

REPORT

The Constitution (One Hundred and Eighth Amendment) Bill, 2008 (Annexure-
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A) aims at eliminating gender inequality and discrimination against women, through
political empowerment of women, so as to fulfill people’ s mandate of Women
Empowerment as envisaged in the National Common Minimum Programme of the

Union Government.
2. The Bill seeks:

(i) toreserve, asnearly as may be, one third seats of the present strength
of the House of People and Legidative Assembly of every State for

women,

(i)  to provide, as nearly as may be, one-third reservation for women
including one-third the number of seats reserved for the Scheduled Castes
and the Scheduled Tribes in the House of the People and in the Legidative

Assembly of every State to be reserved for women of that category;

(ili)  to provide for reservation for women in respect of nominations of
members of Anglo-Indian community in the House of the People and in the

L egislative Assemblies of the States;

(iv) toprovidefor reservation for women in the Legislative Assembly of

the National Capital Territory of Delhi; and

(v) toprovide that reservation of seats for women should cease to have

effect on the expiration of a period of fifteen years from the enactment of
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the Bill.

3. Togiveeffect to the above proposals, a Bill to amend the Constitution has been

introduced in Parliament which provides for:

(@ amendment of articles 239AA, 331 and 333 and insertion of new
articles 330A, 332A and 334A in the Constitution to provide for reservation
for women in the House of the People and the Legidlative Assemblies of the

States; and
(b)  consequential changesin certain other related enactments.

4.  The Statement of Objects and Reasons, accompanying the Bill states about the

object in the following words:

“The issue of empowerment of women has been raised in different
forain the country from time to time. Political empowerment of
women isrightly perceived as a powerful and indispensable tool for
eliminating gender inequality and discrimination. The Government
in its National Common Minimum Programme has stated that it will
take lead to introduce legidation for one-third reservation of seats for
women in Vidhan Sabhas and in the Lok Sabha. The aforesaid idea
followed by debate amongst the political parties and in intellectuals
has paved way in getting the insight in the matter......... ”

5.  The Constitution (One Hundred and Eighth Amendment) Bill, 2008 was
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[ »
introduced  in the Rajya Sabha on 6th May, 2008. It was referred by the Chairman,

Rajya Sabha to this Department Related Parliamentary Standing Committee on
Personnel, Public Grievances, Law and Justice on 8" May, 2008 for examination and
report.
6.  The background note, furnished by the Ministry of Law and Justice on the Bill,
stated as follows:
“During the years, a consistent demand has been made for giving adequate
representation to women in Parliament and State L egislatures. Such a
demand finds support in the 73d and 74" Amendments to the Constitution
made in the year 1992. There is aproposal to amend the Constitution and to
provide for reservation in Parliament and State L egidatures. In the past,
three Bills were introduced in Parliament in the years 1996, 1998 and 1999
respectively, but due to one reason or the other, the Bills could not be
passed.... Theissue of providing reservation of seats for women in the Lok
Sabha and the Legidlative Assemblies of the States was first taken up by
Parliament for deliberation through the introduction of the Constitution
(Eighty-first Amendment) Bill, 1996 in the Eleventh Lok Sabha on the 12th
September, 1996...... The Constitution (Eighty-first Amendment) Bill,
1996 was referred to the Joint Committee of the two Houses of Parliament
under the Chairmanship of (late) Smt. Geeta Mukherjee, MP. The
Committee presented its report to the Lok Sabha on the 9th December,
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1996. The Congtitution (Eighty-first Amendment) Bill, 1996, as reported by

the Joint Committee of Parliament, lapsed with the dissolution of the

Eleventh Lok Sabha. Thereafter, asimilar Bill, namely, the Constitution

(Eighty-fourth Amendment) Bill, 1998 was introduced in the Twelfth Lok

Sabha, which also lapsed with dissolution of that House. Again, another

Bill, namely, the Constitution (Eighty-Fifth Amendment) Bill, 1999,

prepared on the lines of the earlier Bills and introduced in the Thirteenth

Lok Sabha on 23.12.1999 could not be considered due to lack of political

consensus. The Bill also lapsed on dissolution of that House...... ”
7.  The Committee also heard the presentation of the Secretary, Legidative
Department of the Ministry of Law and Justice on 27th May, 2008. The Secretary,
Ministry of Panchayati Raj deposed before the Committee on the Bill on 10t June,
2008. The Committee held in-house discussion on the Bill on 17t July, 2008.
8.  Inorder to have abroader view on the Bill, the Committee decided to invite
views/suggestions from desirous individual s/organisations on the Bill. Accordingly, a
press release was issued inviting views/suggestions. In response to the press release
published in major English and Hindi dailies and vernacular newspapers all over India
on 18th May, 2008, a number of representations/memoranda were received.
8.1. The Committee forwarded the memoranda so received from the individuals and
organisations to the Ministry of Law and Justice (L egislative Department) for their

comments thereon. The list of these memoranda alongwith the gist of views and
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suggestions is placed at Annexure-B.
8.2. Themagor points raised in the memoranda are summarized as follows:
(i) Reservation for women should be same as nearly as may be, that of
percentage of women out of the total population of India or States
according to the census of 2001, of the seats of the present strength of the
House of People and the Legidative Assembly of every State;
(i)  Amongst the reserved constituencies, the reservation for women of
SC/ST and OBC must also be made at the same percentage which is
applicable in the case of reservations for employment to SC/ST and OBC
category candidates,
(iili)  Muslim Women being weakest section of Indian society needs a
separate reservation quotain legislative bodies;
(iv)  Specia quotafor physically challenged women for inclusion in the
Bill;
(v)  Onethird reservation for women should be provided in both the
Houses of Parliament;
(vi)  Onethird among the reserved seats for women should be provided
to the SC/ST/OBC women in Parliament and State L egislatures,
(vil)  Reservation for women to be provided for not only 15 years, but
should be continued to next 15 years also;

(viii) Reservation of seats for the Neutral Gender in the House of the
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People;
(ix) It should be made compulsory for political partiesto give at |east
33% party tickets to women, as per Gill formula;
(x)  Dua member constituencies may be establisned, amending Articles
81 and 170 of the Constitution;
(xi)  Tri cameral legidlature system;
(xii)  Onethird reservation for women both in Parliament and State
Assembliesis agrave necessity with respect to the promotion of gender
equality in all spheres of human endeavour and to do away with the
general backwardness of women at all levels;
(xii1) Quotais not an answer to women'’s problems and quota resultsin
discrimination on the basis of gender, violation of the democratic right of
people to choose their representatives and violation of the democratic right
of people to contest elections. The reservation will only help elite women
who are proxy of powerful men; women candidates may not get party ticket
to contest from unreserved constituency etc. Therefore, there is no need
for reservation for women in the Legislatures,
(xiv) 0O.B.C. women will not be empowered without quota;
(xv)  There should be a quota within the women quota for SC, ST, OBC,
Minority, Urban, Rural etc. for genuine empowerment of all the segments

of women of our society;
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(xvi) Inview of the provision contained in Article 15(4) of the
Constitution of India& Indian Panchayati Rgj Act, 1994, 50% reservation
(out of 33%) should be given to the women of Other Backward Classes on
the basis of their population strength in each State of India, as per
preceding decennial census. 50% share in democracy may be provided to
women in the country which may play a big role to raise the status as well
as benefit for the Other Backward Classes,

(xvii) Political parties should be made responsible to ensure distribution
of tickets in such amanner that the various social and economic strata of
society, especially marginalized and disadvantaged groups, get adequate
representation;

(xviii) The policy of rotation of seats will prevent the candidates from
nurturing their constituencies over a period of time;

(xix) With regard to the issue of terminating the reservation policy after a
period of 15 years, after 15 years of enforcement, the policy of reservation
should be assessed to gauge the impact it has had on the participation of
women in politicsin terms of numbers and roles. Whether it should be
continued or terminated should be reviewed on the basis of considerations
of this assessment; and

(xx) Nomination of transgenders as Members of Lok Sabhain the place

of the Anglo Indian representatives should be considered since many Anglo
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Indians have shifted to their place of origin and also since their population
isinsignificant in number.
8.3. The Legidative Department has responded on the comments/ suggestions
contained in the memoranda as under:
“It isamatter of policy. On the basis of the report/recommendations of
the Parliamentary Standing Committee, the Department will go to the
Cabinet for taking a policy decision”.
8.4. A Questionnaire on the Bill was also prepared by the Secretariat and forwarded
to the Ministry for their replies. The reply to the Questionnaire was furnished by the

Ministry on 22"d July, 2008 and the same was considered by the Committee,
(Annexure'C')

9.1. The Committee decided to seek the views of the Political Parties which are
represented in the Parliament in writing and also to invite them for hearing before the
Committee. Accordingly, the Chairman of the Committee wrote to the heads of these
Political Parties (list of Political Partiesisat Annexure‘D’). Inresponse, the
Committee received written comments from the Political Parties (Memoranda are
annexed at ‘E’) viz.:- Communist Party of India (Marxist), Indian National Lok Dal,
Maharashtrawadi Gomantak Party, All India Anna Dravida Munnetra Kazhagam,
Dravida Munnetra Kazhagam, Desiya Murpokku Dravida Kazhagam, All India
Forward Bloc, Janata Dal (United), Marumalarchi Dravida Munnetra Kazhagam,
Bhartiya Janta Party, Communist Party of India (Tamil Nadu State Council),
Indigenous Party of Twipra, Pattali Makkal Katchi, Dravidar Kazhagam, Nationalist
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Congress Party, Bahujan Samaj Party, Indian National Congress, Mizoram Peoples
Conference, Samajwadi Party, Rashtriya Janta Dal, Indian Union Muslim League,
Swatantra Bharat Paksha and CPI (Marxist-Leninist).

9.2. The representatives of Political Parties appeared before the Committee on the

Bill on 17t and 18t June, 2008 viz.:- Communist Party of India (Marxist),
Communist Party of India, Indian National Congress, All India Anna Dravida
Munnetra Kazhagam, Dravida Munnetra Kazhagam and All India Forward Bloc.

9.3. The Committee also heard the views of various NGOs viz. National Federation
of Indian Women, All India Democratic Women’s Association, Guild of Service
(North India), Women Power Connect, Rakshak Foundation, Delhi Janwadi Mahila
Samiti and Streebal on

the Bill in its meetings held on 3d, 17th & 18th June, 2008 and 8t July, 2008. The
Committee further held in-house discussion on the Bill on

18t August, 18th September, 7th October, 2008, 28t January, 16t February and 10t
November, 20009.

9.4. The Committee heard the views of the State Governments of Tamil Nadu, West
Bengal, Maharashtra, Uttar Pradesh, Bihar, Madhya Pradesh, Orissa, Kerala,
Karnataka and Andhra Pradesh on the Constitution (One Hundred and Eighth)
Amendment Bill, 2008 and held discussions with the representatives of Political
Parties, NGOs, individuals and stakeholders on the Bill during the course of its Study
Visitsto Tamil Nadu, West Bengal, Maharashtra, Uttar Pradesh, Bihar, Madhya
Pradesh Orissa, Kerala, Karnataka and Andhra Pradesh.
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9.5. The Committee also interacted with the Political Parties at the State level
during its Study Visits viz.:- Marumalarchi Dravida Munnetra Kazhagam, Indian
Union Muslim League, Communist Party of India, Communist Party of India
(Marxist), Bahujan Samaj Party, Nationalist Congress Party, All India Anna Dravida
Munnetra Kazhagam, Bharatiya Janata Party, Indian National Congress, Dravida
Munnetra Kazhagam, Desiya M urpokku Dravida Kazhagam, Samatwa M akkal
Katchi, Dravida Kazhagam and Pattali Makkal Katchi at Chennai; Indigenous
National Party of Twipra, Bharatiya Janata Party, Democratic Socialist Party, West
Bengal Sociadlist Party, Revolutionary Socialist Party, Rashtriya Janta Dal,
Communist Party of India, Communist Party of India (Marxist), Indian National
Congress and All India Forward Bloc at Kolkata; and Bahujan Samaj Party,
Nationalist Congress Party, Communist Party of India (Marxist) — Maharashtra State
Committee, Shiv Sena, Bharatiya Communist Party, Bharatiya Communist Party
(Marxwadi), Communist Party of India (Marxist) — Maharashtra State Council,
Bhartiya Janata Party and Indian National Congress at Mumbai; Congress Party — U.
P. Congress Committee, Samagjwadi Party, Rashtriya Janata Dal, Janata Dal (United),
Bahujan Sama] Party, Bharatiya Janata Party, Indian National Congress, Nationalist
Congress Party and Communist Party (Marxist) State Committee at Lucknow;
Communist Party of India, Bihar Pradesh Samajwadi Party, Janta Dal (United),
Bahujan Samaj Party, Nationalist Congress Party, Bihar Pradesh Congress

Committee, Communist Party of India(Marxist), Marxwadi Communist Party and
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Communist Party of India (Marxist-Leninist) at Patha; Communist Party of India
(Marxist), Nationalist Congress Party, Indian National Congress, Rashtriya Janata Ddl
and Communist Party of India at Bhopal; Bharatiya Janata Party, Biju Janata Dal,
Communist Party of India, Communist Party of India(Marxist), Indian National
Congress, Jharkhand Mukti Morcha and Nationalist Congress Party at
Bhubhaneshwar; JSS, Indian National Congress, Kerala Congress (Jacob), Kerala

Congress (Secular), NSP, Kerala Jan Congress, Indian Muslim League and Janata Dal
at Kochi; Indian National Congress, Nationalist Congress Party, Bahujan Samaj Party
and Bharatiya Janata Party at Bangaluru; and Bharatiya Janata Party, Communist
Party of India(Marxist), A.P. Congress Committee, Telangana Rashtra Samiti,
Telugu Desam Party, Indian National Congress and Bahujan Samg Party at
Hyderabad.

9.6. The Committee also sought the views of all the State Governments on the
provisions of the Bill. The Governments of NCT of Delhi, Himachal Pradesh,
Meghalaya, Andaman & Nicobar Administration, Rajasthan, Dadra & Nagar Haveli
Administration, Union Territory of Lakshadweep Administration, Haryana, Union
Territory of Chandigarh Administration, Assam, Jammu & Kashmir, Orissa,
Chattisgarh, Nagaland, Mizoram, Gujarat and Punjab submitted their written
comments thereon.

9.7. The Government of National Capital Territory of Delhi has stated that “the Bill

IS acceptable to this Government”. The Government of Himachal Pradesh has stated
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that “this State Government is of the considered view that the above Bill which
provides for one-third reservation of seats for women in the House of People and

L egidlative Assemblies (including seats reserved for Scheduled Castes and Scheduled
Tribes) isaforward step to achieve the objective of eliminating gender inequality and
ensuring political empowerment of women. Thus, this Government conveysits
approval on the said Bill.”

9.8. The Government of Meghalaya has stated that “as far as the State of
Meghalayais concerned, the proposed amendment is not agreeable as presently
women are not banned from contesting el ection alongwith men from the reserved
seats for Scheduled Tribe.” The Andaman & Nicobar Administration has stated that
“since this Union Territory iswithout alegidature, all Bills, Acts, Policy decisions
adopted by the Central Government are implemented here and hence this Union
Territory Administration has no specific comments to offer on the Women
Reservation Bill”.

9.9. The Government of Rgasthan has stated that “the Bill under question should
be brought in at an early date as the same shall provide legal opportunities of adequate
representation in Parliament, Rgjya Sabha and also in State Assemblies.” The Dadra
& Nagar Haveli Administration has stated that “this U.T. Administration is a centrally
administered territory having no legislature. All the instructions/guidelines with
respect to the electioneering including Reservation Policy asissued by the Election

Commission are implemented by the U.T. Administration. Assuch, thisU.T.
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Administration has no comments to offer on the proposed enactment.”

9.10. The Administration of the Union Territory of Lakshadweep has stated that
e there is only one Lok Sabha seat reserved for Lakshadweep for the present.
This Union Territory Administration has therefore no any specific commentsin the
proposed Bill.” The Government of Haryana has stated that “........ State Government
is fully supportive of the Bill introduced by the Government of India.”

9.11. The Administration of Union Territory of Chandigarh has stated that “........ the
U.T. Chandigarh is without legidature. U.T. Chandigarh constitutes one constituency
in the House of the People. Though the issue is not of much relevance to the U.T.,
there being no State L egidature yet a perusal of the Bill reveal that this seeks to
empower the women and eliminate gender inequalities and discrimination. Thereis
already aprovision of reservation for women in the Urban Local Bodies/PRIs as
provided under Part | X and Part I X-A of the Constitution of India. The purpose of
providing such reservation at the grass root level in the institutions of local self
governance has been fulfilled to alarge extent though the same may not be visible/
apparent as of now. Provision of reservation for women in the Assemblies/ Lok
Sabha would be another step in the direction”.

9.12. The Government of Mizoram has stated that “...... this State Government has
objected the above stated Amendment 'Women Reservation Bill' asit would result as
many as thirteen seats out of only forty seats in the State Legislature.” The

Government of Assam has stated that “...... the Government of Assam isin agreement
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with the different provisions contained in the Constitution (One Hundred and Eighth
Amendment) Bill, 2008 subject however to inclusion of a suitable provision that for
both the Lok Sabha and L egislative Assembly, the seats once reserved for women
should continue to be so reserved for a period of two terms of such Lok Sabha or
Legidative Assembly. Thisit felt was necessary to suitably empower the women.
This provision would however not apply to cases of single or double seatsin which
case the procedure as provided in the Constitution (One Hundred and Eighth
Amendment) Bill, 2008 should be followed” .

9.13. The Government of Jammu and Kashmir has stated that “........ The purpose of
the Bill islaudable so far as providing of reservation of women is concerned. State of
Jammu and Kashmir has its own Constitution and attempts have been made for
providing 20% reservation of seats to women by enhancing the strength of number of
seats in the State Legislative Assembly. However, the said Bill could not see the light
of the day and was deferred as no national consensus had been arrived at the national
level. The passing of the Bill was also deferred because 2/39 majority was required
for passage of the Bill in both the Houses. The State Government is committed in
providing reservation to the women and will follow suit as and when reservation is
provided to the women at the national level. With regard to amendment of providing
reservation to the women in Parliament is concerned, the said amendment shall not
apply to the State of J& K automatically in view of peculiar constitutional position the

State is enjoying under the Constitution of India, in its application to the State of
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Jammu and Kashmir. The said amendment shall have to be extended to State of
Jammu and Kashmir in terms of provisions of Article 370 of the Constitution of
India”.

9.14. The Government of Orissahas stated that "............ The State Government isin
agreement with the suggestions regarding the reservation of seatsin Lok Sabha and
Legidative Assemblies of the Statesin favour of women". The Government of
Chhattisgarh has stated that "Reservation of woman in the House of People and in the
L egidlative Assemblies of the States would eliminate gender inequality and
discrimination in order to achieve empowerment of woman in the society. State of
Chattisgarh is agreed with the proposed 108th Constitution Amendment Bill".

9.15. The Government of Nagaland has stated that "........... The All Political Party
Consultative Committee after athorough deliberation took a decision not to accept the
Bill on the Women's Reservation." The Government of Gujarat has stated that
........... the proposed amendments are proper." The Government of Punjab has
stated that "........... the State Government is agreed with the proposal regarding
reservation for women in the House of People and in the Legidlative Assembly of the

State."

CHAPTERIII

Deliber ations of the Committee on various provisions of the Bill

Rationale behind reservation for women

10.1. Clause 3 of the Bill proposesto insert Article 330A(1) in the Constitution which
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provides for reservation of seats for women in Lok Sabha.

10.2. Clause 5 of the Bill proposesto insert Article 332A (1) in the Constitution,
which provides for reservation of seats for women in the Legidlative Assembly of
every Stete.

10.3. The Committee notesthat as per the latest statistics from NIPCCD (National
Institute of Public Co-operation and Child Development) published in 2007, women
represented 8.2% in the Lok Sabha and 11.4% in Rgjya Sabha in the year 2004.
Equally their representation in Central Council of Ministersin the year 2004 has been
extremely low at 10.29%. Also the participation of women in executive position in
IAS, was only 10.42% in the year 2002 and |PS 4.44% in the year 2005. Women
hardly occupied 4.5% in the year 2005 of total number of judgesin Supreme Court
and 3.31% in the High Court as on 2003 statistics.

10.3.1. One of the Members of the Committee, while deliberating upon the Bill,
opined that “.......... the present Constitutional Amendment has been brought in the
context of political and social justice to be given to women. We fully agree that
women should be given their due representation so that we are able to render justice,
at least, after six decades of our independence......”

10.3.2. The representative of AIADMK, while tendering oral evidence before the
Committee on the Bill, stated that “.......... the study done by the International Labour
Organisation shows that while women represent 50 percent of the world’ s adult

population and athird of the official labour force, they perform nearly two-third of all
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working hours, receive atenth of world' s income and own less than one percent of the
world’s property. So, reservation for women is not a bounty but it is an honest
recognition of their contribution to social development and to the society at large.......”
10.3.3. The representative of the All India Forward Bloc, while deposing before the
Committee on the Bill, stated thus:

......... When 50 percent of the sky is covered with women, they must

have their legitimate say in determining/ establishing their own rightsin

the society and the State. It is shameful for a country with over 50 crores

women not even 10 percent of the total number of legisatorsin the

Parliament and the State Assemblies come from women. Hence, their

problems, sufferings and aspirations are not properly reflected in the
deliberations of the law-making houses. It is true that women are not

debarred from contesting Assembly or Parliamentary elections, but due to
age-old traditions of our male dominated society the women generally do

not or cannot come out of the family restrictions or natural shynessto

contest the elections in proportionate numbers along with their male
counterparts. As aresult of which women are compelled to miss the
proportionate representation and they are only obliged to follow the male
members of the family in the matters of public interest. Thereisno logic

in saying that women are deficient in physical, mental and intellectual

capabilities. Still, they have been forced to be earmarked as the weaker
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sections of the society. In fact, by keeping 50 percent of the society
weaker we have made the whole society weak. In such a situation, some
compulsory legidlative measures need to be taken for proportionate
representation of the women in the House of People.........

10.3.4. In its written memorandum on the Bill, the All India Forward Bloc has further

stated that “......... women need additional support for their upliftment and provisions

must be made in the Constitution for women reservation, which only can ensure much
talked about empowerment of the women.............

10.3.5. The Nationalist Congress Party, in its memorandum submitted before the

Committee, has stated that “........... Women are being denied of their due sharein the

highest democratic institution of our country and in running the administration of the

country......... "

10.3.6. The Dravidar Kazhagam, in its memorandum has opined that “............. when

half of the world population remains permanently weak and does not have a voice and

the right to make a choice of its own in public sphere, the loser is the whole human

10.3.7. The Pattali Makkal Katchi (PMK), has submitted in its memorandum on the
Bill that “............. A nation’ s devel opment hinges on the development of its people
and not on its Gross Domestic Product or per-capitaincome alone. However,
People' s development revolves round the equitable and balanced development of

people belonging to all sections of the society, especially in acountry like India,
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where heterogeneity and diversity isrule rather than an exception. In avast country
like Indiawith a population of about 112 crores, women constitute half of the
population. Therefore, a comprehensive development of Indiansis possible, if only
half of the Indian population viz. women population register equitable devel opment
on par with men........
10.3.8. The Marumalarchi Dravida Munnetra Kazhagam (MDMK), has opined in its
written submission that “....... The democracy cannot exist unless all citizens, men and
women, have the equal right to participate in the affairs of the country........
Parliamentary democracy is a part of the basic structure of our Constitution. The true
democracy is meaningless unless women are there to represent........... The special
reservation in favour of women in the House of People and State L egislature are the
need of hour.............. ”

10.3.9. The representatives of CPI, while tendering oral evidence before the
Committee, stated that “............... we think that one-third of the seats in Parliament
and State Assemblies should be reserved for women. It isnot afavour that we are
doing; | think it istheir right. After al, they are half the society. | am aways fond of
guoting Mao Zedong on thisissue that, after al, they too hold up half the sky. They
should normally be half, but I think, it will take some time before we reach that

stage. S0, let us begin with the concept of one-third.........
10.3.10. The representative of DMK, while deposing before the Committee on the

Bill, stated that “.......... in Afghanistan, 30 percent reservation is provided for women

http://164.100.47.5/newcommittee/reports/EnglishCom...Grievances,%20L aw%20and%20Justi ce/36th%20Report.htm (24 of 62)12/18/2009 5:24:41 PM



PARLIAMENT OF INDIA
in their Legidative bodies. In Pakistan, 17 percent seatsin the Legislatures are
reserved for women. In Argentina, 30 percent quotaisthere for women. Nepal will
soon enact 30 percent reservation for women in its National Assembly. South Africa
has 30 percent reservation and the present women representation in their Parliament
comes to 34.8 percent.......
10.3.11. The Mizoram Peoples Conference, in its written memorandum has stated
that “........... That the Mizoram Peoples Conference (Party) whole — heartedly

supports the Women’'s Reservation Bill, which was introduced to the Parliament

(Rajya Sabha) on the 6t May, 2008 to become the Constitution (One Hundred and
Eighth) Amendment Bill, 2008.......... ”

10.3.12. Inits written submission, the Indian National Congress, has stated that
........... The Congress party supports the Bill asit has been introduced in the Rgjya
Sabha. However, we are al'so willing to go with the consensus that may evolve
amongst the various political parties represented in the Standing Committee regarding
certain other aspects, in order to facilitate early passage of the Bill........
10.3.13. The Committee takes into account the abovementioned views on the Bill. It
notes that Article 15 (3) of the Constitution of India explicitly provides that the State
can make any specia provision for women. Furthermore, social and political justice;
and equality of status and opportunity are adumberated in the Preamble of the
Constitution.

10.3.14. The Committeeisof the firm opinion that thereis no adequate
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representation of women in the social, economic and political life of the country
even after morethan 60 years of independence. It notes that though women have
made their presencefelt in many male dominated professions, their
representation in the decision making bodies/processesisfar lessthan that of
men. The Committee acknowledgesthat there has been a historical social
exclusion of women from polity dueto various social and cultural reasons and
patriarchal traditions. The Committee feels that meaningful empower ment of
women can be achieved only with adequate participation by women in legislative
bodies or Parliamentary machinery, asinadequate r epr esentation of women in
Parliament and State legidatureisa primary factor behind the general

backwar dness of women at all levels.

10.3.15. The Committeeis of the unanimous opinion that reservation of seats
for women isavalid and necessary strategy to enhance women'’s participation in
the decision/policy making process. It feelsthat representation of women in
policy making machineriesiscritical to the nation building process.

10.3.16. The Committee further takes note of the opinion of the representatives of the
National Federation of Indian Women, who tendered oral evidence before the
Committee on the Bill, that “political empowerment of women is also an equally
essential tool for strengthening democracy.......... We are having this opinion because
we believe that women'’s participation in decision making processis very much

essential for meaningful democracy.........
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10.3.17. A closer ook at the facts and circumstances which prevail at present, reveal
that women are impoverished in every sphere of activity not by choice but by
systematic exclusions from policy options and protective measures. Neither social
legislations nor landmark judgments on these have had major effect to render gender
justice on this count.

10.3.18. The Committeetakesnotethat in all walks of life, women who
acquired the necessary skills and education have proved themselves capable of
holding of their own. But unfortunately they have failed to gain therequisite
ground in thefield of politics. All these trendsindicate that women’s
representation in politicsrequires special attention and positive action.

10.3.19. The delegates of the All India Democratic Women’'s Association, while
placing its views before the Committee, stated that “........ India has avery proud
record of Parliamentary democracy — our Government representatives always speak
about the fact that there are more elected women representatives in India than any
other country; that is, there are more than a million women representative. Thisis
naturally something that we are very proud of. But we often forget that these more
than amillion Members are at the level of the Panchayati Rgj Institutions and the
local bodies, and they have been elected because a Statutory Provision has been
provided for their election. Now, more than one-thirds of the seats in many of the
States are actually reserved for women, and even in those States where only one-third

are reserved at that level, because of their good work and their good performance,
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there are now actually more than 33 percent. In some places, there are 42 percent of
them; at other places, they are more in number. This has come about because a
statutory provision has been made to that effect......... )

10.3.20. The Committeeisof the considered view that reservation for women
isneeded to compensate for the social barriersthat have prevented women from
participating in politics and thus making their voices heard. It is of the opinion
that thisBill isa crucial affirmative step in theright direction of enhancing the
participation of women in the State legislatures and Parliament and increasing
therole of women in democr atization of the country.

10.3.21. In their presentation on the Bill, the Delhi Janwadi Mahila Samiti informed

the Committee that women'’ s representation in the Legislative Assembly of Delhi has

witnessed a decline from the 2N to the 3'd Assembly after an increase from the 18t to

the 2nd as under:
Delhi Assembly| Total MLAs| Women % Share of
MLAS Women
1st Assembly (1993-1998) 70 3 4.3%
2nd Assembly (1998-2003) 70 9 12.9%
3rd Assembly (2003- ) 70 6 8.6%

10.3.22. In the memorandum submitted by the DMK , the following figures were
given with respect to the Legislative Assembly Electionsin Tamil Nadu between
1989 and 2006 :-
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Y ear Total Women Total Elected
Contestants
1989 70 9
1991 102 32
1996 156 9
2001 112 25
2006 156 22

10.3.23. The abovementioned figures reveal that out of the 234 seats in the Tamil

Nadu Legidative Assembly, the highest number of women elected in one election

during the last four elections are only 32, which amounts to a mere 14 percent. This
underlines a clear need for a Constitutional provision to ensure a minimum
representation of women in the Parliament and State L egislatur es.

10.3.24. One of the Members of the Committee, while deliberating on the Bill, stated
thus:

AT we are not seeking charity here. We are representing 51% of the

population of thislargest democracy of the world. It is our basic right. We

are contributing to the society. We are contributing to the culture, family,

State, nation and human resources development......
10.3.25. The Committeeis of the firm opinion that reservation isneeded to
ensurethe participation of women who constitute a traditionally neglected
section of the society. The Committee feelsthat in the true democratic spirit, no
class’community should be excluded from the decision making dueto the social

and economic barriers placed upon that gender asa whole, and merely
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hypothetical tokenism or symbolic participation should be avoided. It isof the
firm opinion that ‘Reservation’ is a sociological concept evolved to bring about
social reengineering and that reservation for women istherefore needed to make
the democratic processinclusive.

10.3.26. One of the landmark eventsin history during the women’s movement
particularly in the late 80s was the vision of former Prime Minister Shri Rgjiv Gandhi

who incorporated the 73'd and 74th Amendments in the Constitution of India

providing reservation of 1/3'd seatsin the Panchayats and Nagarpalikas for women.
The Committee feels that such reservation ensured that women at the grassroot level,
occupying prominent position in the Panchayats and Nagarpalikas, take decisions for
their own life and for their rural/urban communities on many issues of concern. It
also imparted a gender perspective to issues concerning social and economic life of
women.

10.3.27. The representative of DMK, while deposing before the Committee on the
Bill, stated that “.......... The denial of equal right of representation to half of the
population is not only injustice to women, but, we believe, it weakens the democratic
process itself. India set arecord to be proud of with the largest number of women of
over one million in decision-making bodies at the Panchayat and Municipal level.

Unfortunately, the correct lessons from this historic achievement, however, have not

10.3.28. The delegates of the Guild of Service (North India), while tendering oral
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evidence before the Committee on the Bill, also stated that women in the Panchayati
Ra systems have done a tremendously good job.

10.3.29. The Committee notes that reservation of the seats for women in Panchayati
Ra institutions was a pioneering step as far as political empowerment of women is
concerned. It feels that the Panchayati Rgj amendment was more effective than
expected in energising women and it is the major reason to legitimize the demand for
reservation in higher bodies such as State L egislatures and Parliament.

10.3.29.1. Taking into account the abovementioned facts and opinions, the

Committeeis of the firm view that reservation of seatsfor women in Panchayati

Raj institutions through the Constitution (7374 and 74th Amendment) was a
pioneering step asfar as political empower ment of women is concerned. It feels
that thereservation in Panchayati Raj institutions was mor e effective than
expected in ener gising women and has under scor ed the need for reservation in

higher bodies such as State L egislatures and Parliament.

10.3.30. The Ministry of Panchayati Ra, in its written reply furnished to the
Committee, has stated that “....... the study on elected women representatives (EWRS)
in Panchayati Raj Institutions provides several insightsinto the performance of EWRs
over three round of elections. The study showed that elected representatives are
deeply involved in development efforts as well as socia issuesin the village
community. The study of EWRs in PRIs shows that women participate freely in Gram
Sabha meetings and are able to raise issues relating to the development of the

community. The level of acceptance of EWRs and their voice in the Gram Panchayats
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has also been assessed in the study. A sizeable proportion (94%) stated that they could
freely raise issues during Gram Sabha meeting and only 20% felt that their views
were not considered by Panchayat/Gram Sabha......... ”

10.3.31. The data further showsthat through 1/3d reservation of seatsfor women in
Panchayats and Nagar palikas, they have been able to make meaningful contributions and that
the actual representation of women in Panchayati Raj institutions has gone upto 42.3% i.e,,

beyond the reservation per centage.

10.3.31.1. The Committee, therefore, notesthat the concernsraised earlier that
women will be only proxy to men, after reservation was given to women in
Panchayats and Nagar palikas, often leading to misuse of their position, havein
time turned out to be baseless and that the track record of most of the elected
women representatives has been proved commendable. Thishasled the
Government to make 50 per cent reservation for women in local bodies. This
further augmentstheimminent need to give reservation for women in State

Assemblies and Parliament.

10.3.32. The Ministry of Panchayati Raj, in its detailed Status Note on the subject
'Empowerment of women through Panchayati Raj Institutions & Reservations for
Other Backward Classes in Panchayats, has stated that "......... The last fifteen years
of Panchayati Raj in India have contributed significantly not only to the political but
also the social empowerment of women asis evident from the findings of the study on
EWRsin PRIs. Earlier notions of women being mere proxies for male relatives have
gradually ceded space to the recognition that given the opportunity to participate in

the political system, women are as capable as their male counterparts. The impact of
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women's participation in the Panchayats is seen in the development priorities
identified by them. EWRS have used their office to not only mainstream gender
issues but also address the developmental needs of the community as awhole. The
positive contribution made by EWRSs needs to be sustained by ensuring the continued

participation of women in the political process.......
10.3.33. The Committeeis of the opinion that it wasthrough 1/3"d reservation of
seats for women in Panchayats and Nagar palikas that women wer e enabled to
make meaningful contributionsin these bodies. It notesthat the actual
representation of women in Panchayati Raj institutions has gone upto 42.3% i.e,,
beyond the mandatory reservation per centage which is proposed to be further

raised to 50% . The Committee feelsthat this provesthat strategic empowering

measur es are the need of the hour for the upliftment of women.

10.3.34. The Committee acknowledges the definite and positive impact that the

reservation of 1/3d seats at the grassroot level for women has had, on the

participation of women at the grassroot levels.

10.4. The representatives of an NGO, Rakshak Foundation who deposed before the
Committee stated that since women have been granted equal political rightsin India
by the Constitution, there is no need for reservation for women, asit will discriminate
against men. In support of their stand, they stated that large number of women have
made meaningful contributionsin India s Panchayati Rgj System and apprised the
Committee of the progress made by women in various fields.

10.4.1. One of the views presented before the Committee was that the provisions of
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the Bill discriminate against men. Another argument that was put forward was that
reservation of seats for women alone cannot solve the complex problem of gender
injustice.

10.4.1.1. The Committee feelsthat the various policies and programmes adopted
by the Central and State Gover nments have mainly been responsible for the
astounding rate of growth of opportunitiesin education and employment for
women in India. It isof theview that what islacking at present isthe political
empower ment of women in itstrue sense. The commendable representation and
performance of women in Panchayatsislargely dueto statutory reservation of
seatsfor them. Therefore, the Committee strongly feels that reservation would
ensure consider able political empower ment of women and pave the way to the
achievement of political justiceto women as promised in Preamble and Article

38 of the Constitution of India.

10.4.1.2. Taking into account theincreasein theinterest shown by women in the
political processin the country as substantiated by various studies and data
supplied to the Committee, the Committee feelsthat thisisfurthermorereason
to enable women to have greater participation in the decision/policy making
process. It is of the view that the reservation proposed in the Bill isan
affirmative step in thisdirection.

10.4.1.3. A view was expressed before the Committee that consequent upon
reservation of 1/3d of seatsin State Assembliesand Lok Sabha, the sitting
membersin case they happen to be male memberswho have nurtured their
constituencies will suffer injustice, aswill other males who might wish to contest
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from the reserved constituency. The propounders of thisview opined that if at all
thereservation isto grant to the women it should be done by increasing the seats
in Assemblies and Parliament. I n this context, the Committee wishesto place on
record that therationale behind reservation for women, isto mitigate the
deleterious effects of social and economic barriersthat have prevented the
political empower ment of women, and not to discriminate against men through
the process of reservation, but to instill a new harmonious social order
promoting genuine frater nity between both the sexes.

10.4.1.4. The Committeeis of the considered opinion that the pertinent
guestion at thisjunctureisnot whether thereisnecessity of reservation of seats
for women in Parliament and State Assemblies. It is of the view that the
recommendations of the Geeta Mukherjee Committee which had examined this
issue earlier makeit amply clear that thereservation for women isthe need of
the hour. Since thismatter iswell settled, the Committeeis of the consider ed
view that taking into consider ation the Report of the Geeta Mukherjee
Committee, views of the Political Parties, NGOs and individuals, other

provisions of the Bill should be deliberated upon.

Reservation of 1/3'd seats for women

11.1. The representatives of the Communist Party of India (Marxist), while deposing
before the Committee on the Bill, stated that “.......... We are fully in favour of
reservation of 33 percent of seatsin Parliament and State L egidatures. We consider

this the minimum number required to make an effective impact on increasing
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women'’s role in elected decision-making bodies. There should not be any dilution in

the number of seats reserved. Sir, 1/3d reservation of seats in Panchayat institutions
and municipalitiesisworking very well......
11.2. The CPI (M), initswritten memorandum, has stated that “......... Wearein
favour of reservation of thirty-three percent seats in Parliament and State Assemblies.
We believe that the one-third seat reservations have worked well in the Panchayati
Ra system aswell asinlocal bodies. It has been seen that thisis the minimum
number required to make an impact on increasing women’'srole in elected decision

making bodies, therefore, there should be no dilution of the number of seatsto be

11.3. Therepresentative of the Indian National Congress, while tendering oral
evidence before the Committee, stated that “........ Thirty-three percent reservation for
women has been our demand. This has been considered by the U.N. agencies and
others as the critical mass to influence the decision-making processin any Body. Itis
not that it is a sacrosanct thing which has been calculated on computers or whatever it
Is. But thisiswhat has been our demand all along, though we are fifty percent of
population........... ”

11.4. Initswritten submission, the PMK has stated that “......... Since woman
population isalmost half of the Indian population, reservation of seatsto women in
State L egislatures and Parliament should be in proportion to the population of women
in total population i.e. about 50 percent. Therefore, reservation of 33% falls short of

50% of the seats as required by the canon of social justice. However, we do not

http://164.100.47.5/newcommittee/reports/ EnglishCom...Grievances,%20L aw%20and%20Justi ce/36th%20Report.htm (36 of 62)12/18/2009 5:24:41 PM



PARLIAMENT OF INDIA

dispute this proportion of 33% at this juncture for various issues and aso of the
necessity to provide for reservation to women immediately......."

11.5. In thisregard, the Committee notesthat 33% reservation of seatsfor
women in Panchayats and Municipalities has had the desired effect on the
empower ment of women. It is of the considered view that 1/3"d reservation of
seatsin Assembliesand L ok Sabha would ensure a certain level of presence of
women that cannot be overlooked by Political Parties. Therefore, it isof the
opinion that dilution of the 1/3d reservation of seatsfor women is not called for
at thisjuncture.

Time period for reservation

12.1. Clause 7 of the Bill provides that the reservation of seats for women shall cease
to have effect on the expiration of 15 years from the commencement of the
Constitution (One Hundred and Eighth Amendment) Act, 2008.

12.2. One of the Members of the Committee, opined during the discussions of the
Committee on the Bill that “........ Of course, the reservation is not arule of perpetuity.
It will have to end at a particular period...........
12.3. The representatives of Women Power Connect, while tendering oral evidence
before the Committee on the Bill, stated that “........ An in-depth review of the policy
and itsimpact upon completion of 15 years will display the results of reservation
based on the same as informed decision of success or failure of the policy and further

continuation of the policy can be taken. Such a process will also identify and plug
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gaps in policy and implementation which will enhance the effects of policy if it isto
continue...........
12.4. In one of the memoranda submitted to the Committee, it was stated that with
regard to the issue of terminating the reservation policy after a period of 15 years,
once it has completed 15 years of enforcement, the policy of reservation should be
assessed to gauge the impact it has had on the participation of women in politics—in
terms of number and roles and that whether it should be continued or terminated
should be reviewed on the basis of considerations raised by this assessment.

12.5. Initswritten memorandum, the PMK has submitted that “............ We are
taking a deliberate decision to provide for reservation for women in political decision-
making bodies after 60 years of India’s Independence and to withdraw this after 15
years would not help the long term representation of women in State Assemblies and
Parliament.......
12.6. The Indigenous Nationalist Party of Twipra, has expressed its written view that
“ s In the proposed new Article 334A ceasation of effect of the Act should be
only after the year 2026 i.e. after the census conducted, conforming to the direction of
clause (3B) of Article 332......... ”

12.7. Inthisregard, the Geeta M ukherjee Committee had recommended that “the
provisions governing the reservation of seats for women in the House of the People or
the Legidative Assemblies of the States should be in the first instance for a period of

15 years from the date of commencement of the Act and may be reviewed after a
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period of 15 yearsto decide whether the reservation for women is to be continued
thereafter.”

12.8. Taking into account the abovementioned views, the Committee
recommendsthat the Government may consider this proposal as and when the
need arises. The Committee feelsthat reservation is certainly needed to enable
women to cross the socio-gender hurdles and to give them alevel playing ground/
equal opportunitiesastheir male counterparts. Oncethis*“equalisation” process
iIsdone and “adequate’ political representation of women is achieved, then the

time prescribed for reservation may bereconsidered.

Rotation of seats

13.1. Clause 3 of the Bill proposesto insert Article 330A(3) in the Constitution,
which provides for rotation of seats reserved for women in Lok Sabha.

13.2. Clause 5 of the Bill proposes to insert proviso to Article 332A (3) of the
Constitution, which provides for rotation of seats reserved for women in State
Assemblies.

13.3. One argument raised against rotation of seatsisthat it will lead to lack of
accountability and that rotation of seats will prevent the incumbent from nurturing her
constituency.

13.4. Therepresentative of CPlI (M), while tendering oral evidence before the
Committee on the Bill, opined that “............ We also agree with the proposal of

rotation of seats. Rotation of seats also helps horizontal spread of women’s
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involvement in the political affairs of the country. We do not subscribe to the
argument that this may cause a change over of experienced MPs and MLAs and,
therefore, may adversely affect the political discourse. The experienced members can
seek acceptance from any other constituency. It isalso afact that women elected
from these constituencies are as efficient, or, more efficient than the present
incumbents........... In avibrant democratic system, it is the State and national interest
and policies that should have precedence over constituency interest........
13.5. Initswritten memorandum, CPI (M) has stated that “......... We cannot base our
democracy on a no-change approach which may lead to political monopolies and
entrenched interests which are an anathema to democratic processes. Rotation of
women reserved seats aso helps horizontal spread of women'’sinvolvement...........
Since all seatswill be rotated at some point or the other thiswill “affect” all in equal
measure. The reservation of seats may be done in such away so that the road map for
reservation is known in advance for the next three terms so as to eliminate uncertainty
and allow for planning.............
13.6. The representatives of the Communist Party of India, while deposing before
the Committee on the Bill, stated that “............ It has to be on rotation basis. How
should it be decided by you so that there is no arbitrariness about it. At the same
time, there should be some principle or basis according to which it will be done, so
that we could know which seats will become reserved and when......... Asfar asthe

guestion of rotation is concerned, we are of the view that there should be two terms. |
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am saying two terms advisedly. There is something which is known as MPLAD.
Once she is elected, she should have the opportunity to do some good work also.
And, once she has done it, she should be able to take advantage of the good work she
has done in her constituency and to be able to stand again. So, if the two-term
principleisfollowed, then, it will be possible to see al the seats, by turn, becoming
reserved in the course of afew years..........
13.7. The Rashtriya Janta Dal, in its written submission, has opined that “....... The
selection of Parliamentary reserved constituencies for women should be decided by
the political party itself. No specific Parliamentary constituency should be marked for
women candidates only. The number of reserved Parliamentary constituencies should
be provided to the political parties for their decision to contest women candidates on
such number of seats.....
13.8. The Pettali Makkal Katchi, in itswritten memorandum, has tendered its views
that “......... finally, women seats. ........ should rotate oncein 15 years.............. so asto
enable women to contribute substantially to the development of their respective
constituencies. Thiswould provide areasonable stability to the political career of
woman and improve horizontal spread of the influence of woman in other
constituenciesaswell..........
13.9. The Swatantra Bharat Paksha, has tendered its written views on the issue, as

“ e if the Bill is passed in the present form it will serioudly affect the servicing of

the constituency by the elected members of the legislature. It would further adversely
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affect the quality of the legislatures in as much as the legidatures are unlikely to
contain more than 33% second-termers.......
13.10. The Committeeis of the opinion that rotation isin the interest
of democracy and that it isthe duty of the incumbent to work towardsthe
welfar e of the constituency, irrespective of whether she would be elected next
timeor not.

13.11. The PMK, initswritten submission, has opined that “.......... the procedure for
determining the constituencies reserved for women is not clearly laid down in the Act
and is left to the Parliament to decide. In our view, this should be categorically
provided inthe Act itself......."

13.12. The Committee desiresthat the Gover nment may consider this

proposal appropriately.

Reservation for women belonging to Scheduled Castes and Scheduled

Tribes

14.1. Clause 3 of the Bill proposesto insert Article 330A(2) in the Constitution,
which provides for reservation of 1/3'd of the total number of seats reserved for
women, for women belonging to the Scheduled Castes or the Scheduled Tribes, in the
elections to Lok Sabha.

14.2. Clause 5 of the Bill proposes to insert proviso to Article 332A (2) of the
Constitution, which provides for reservation of 1/3d of the total number of seats

reserved for women, for women belonging to the Scheduled Castes or the Scheduled
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Tribes, in the elections to the Legidlative Assembly of every State.

14.3. The Bahujan Samagj Party, in its written views on the Bill, has stated that “........
This Bill should be passed only when the Separate one third reservation for the
women belonging to Scheduled Caste and Scheduled Tribe. In addition to the
existing reservation provided as per the Part XV of Article 330 “Reservation of seats
for Scheduled Caste and Scheduled Tribe in the House of the People. This Bill should
be passed only when the separate one third reservation for the women belonging to
SC and ST in addition to existing reservation provided as per the Part XV I of Article
332. “Reservation of seats for Scheduled Caste and Scheduled Tribe in the Legidative
Assemblies of the States as under clause (1) shall bear, as nearly as may be, the same
proportion to the total number of seatsin the Assembly as the population of the
Scheduled Castes in the State or of the Scheduled Tribesin the State or Part of the
State, as the case may be, in respect of which seats are so reserved, bears to the total
population of the State......... ”

14.4. The Committeeisawarethat thisisa Constitutionally mandated
requirement. In addition, the Committee strongly feelsthat political equality
cannot berealized without social and economic equality. It feelsthat reservation
isneeded for women belonging to the SC/ST communities to enablethem to
have fair competition with women belonging to the forward classes. It isof the
firm view that reservation as provided in Clauses 3 and 5 of the Bill is necessary

for their political, economic and social advancement.
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Anglo I ndian nomination

15.1. Clause 4 of the Bill proposesto insert proviso to Article 331 of the
Constitution, which would provide for reservation of nomination of a woman of
Anglo-Indian community to the House of People.
15.2. Clause 6 of the Bill proposesto insert proviso to Article 333 of the
Constitution, which would provide for reservation of nomination of a woman of
Anglo-Indian community to the Legislative Assembly of a State.
15.3. Article 331 of the Constitution provides as follows:-
“Notwithstanding anything in article 81, the President may, if heis
of opinion that the Anglo-Indian community is not adequately
represented in the House of the People, nominate not more than two
members of that community to the House of the People.”
15.4. Article 333 of the Constitution provides as follows:-
“Notwithstanding anything in Article 170, the Governor of a State
may, if heisof opinion that the Anglo-Indian community needs
representation in the Legidlative Assembly of the State and is not
adequately represented therein, nominate one member of that
community to the Assembly.”
15.5. The representative of the Legidlative Department, Ministry of Law and Justice,
while deposing before the Committee stated as follows:

......... there are two provisions in the Constitution, Article 331 and 333,
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which provide for nomination of Anglo-Indians. Just to ensure that one of
the seat is reserved for women, a proviso is being added so that formulais
applicable in the case of nomination also.”

15.6. The provision relating to Anglo-Indians is mandated in the Constitution, and

hence the Committee recommends the inclusion of this clause in the Bill. The

Committee also took note of the demand to include nomination of neuter gender/

transgenders and nomination of blind/handicapped people who can contribute in the

decision making process, as Members of Lok Sabha.

15.7. The Committee’ s attention was drawn to the political empowerment of visually

impaired and other physically challenged citizens. In one of the memoranda submitted

to the Committee, it was highlighted that in United Kingdom, a visually impaired
person, Mr. Blunkett was elected Member of Parliament for Sheffield Brightside with
alarge maority.

15.8. The Committee’ s attention was also drawn to the need for equal rights and

representation in policy making, for individuals who are transgender/neuter gender. It

was submitted that their grievances are generally ignored by MPSMLASs and that
since they are marginalized groups, their representative should be nominated as

Member of Lok Sabha and State Assemblies.

15.9. Although some of the memoranda received expressed the view that Anglo-

| ndians wer etoo small in number to have seatsreserved for them, and that seats

should instead bereserved for other marginalized sectionsincluding physically
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challenged citizens, the Committeeis of the view that since Anglo-Indian
reservation is mandated in the Constitution, it need not be disturbed while
Government may appropriately consider, reservation for other marginalized

sections.

CHAPTER 11

Other issues examined by the Committee

Reservation of seats for women by Political Parties

16.1. One of the points which came up for discussion before the Committee was the
Gill Formula, which was a proposal of the Election Commission of Indiato makeit
mandatory for the recognised Political Parties to ensure putting of minimum agreed
percentage for women in State Assembly and Parliamentary election so asto allow
them to retain the recognition with the Election Commission as Political Parties.

16.2. Mgjority of the memoranda received by the Committee rejected the Gill’'s
formula on the ground that it might lead to political parties giving seats to women,
which they perceive are not winning seats, thereby negating actual representation of
women in elected bodies.

16.3. Initswritten memorandum, the Samajwadi Party, however has stated that “........

Our party fully supports the Election Commission’s proposal for women's
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reservation......... "

16.4. The Bharatiya Janata Party has tendered its written views on the issue that
s We are ready to accept the consensus view on the Election Commission’s
proposal pertaining to the issue women reservation.......
16.5. The Dravidar Kazhagam, in its written submission, has opined on this issue that
e The parties, usually dominated by male office bearers, will tend to field
women candidates in constituencies where they are weak. That will defeat the
purpose of electing 33% of women representatives......
16.6. The Indian National Lok Dal, has stated in its memorandum, that “........ It
would bein the fitness of thingsif al the parties, particularly the National Parties
and the Regional Parties recognized by Election Commission of India, adopt the
formulathat all the partieswill be giving at least 1/3 of the party tickets at various
levels to women candidates. Thiswill avoid unnecessarily controversies being raised
on various reservations made for other groups/categories..........
16.7. The Communist Party of India (Marxist-Leninist), in its written submission on
the Bill, hasopined that "............ the proposal of some political parties that instead
of promulgating law on women's reservation, the Election Commission should force
the political parties to have quotafor women candidates is fully objectionable and it is
against the basic spirit of guarantee of assured participation of women in Parliament
and Legidative Assemblies..........
16.8. On thisissue, the representatives of the National Federation of Indian Women,

while tendering ora evidence before the Committee stated that “......... one of the
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aternatives that was mooted even by the Election Commission also has been much
talked about by various foras — not so by the women’ s organisations — they have
unanimoudly rejected it —and leaving it to the parties to bring 33 percent reservation.
Now, we have gone into almost the mechanics of how actually it will work. Surely,
you know, given the patriarchal attitudes, ......... Now you will find, if you give the
opportunities, they will come up. But, overnight, things will not change. It is quite
clear that in a competitive politics, when winning a seat is absolutely uppermost, if
women are not already working in a constituency or being prominent or known, they
won't make awinning seat. Therefore, winning seats will be given to the male
candidates and it will be the losing seats for women......
16.9. The representatives of CPI (M) while tendering oral evidence before the
Committee on the Bill, opined that “........ One proposal is that the political party
should reserve 1/3"d of the candidates belonging to women. Thiswill not ensure
representation of women in Parliament or Legislative Assemblies. Thiswill only
ensure the presence of names of women in thelist of political parties. What we need
istheir actual representation in the elected bodies. This sort of system may work in a
country where the proportional representation system isin existence. Oursis entirely
adifferent system. We have the First Past the Post System. Thiswill only ensure
existence of women namein thelist. That will not serve the purpose.......
16.10. The representative of the All India Anna Dravida Munnetra Kazhagam, while

deposing before the Committee, stated that “............ With regard to another point

http://164.100.47.5/newcommittee/reports/EnglishCom...Grievances,%20L aw%20and%20Justi ce/36th%20Report.htm (48 of 62)12/18/2009 5:24:41 PM



PARLIAMENT OF INDIA

which had been mentioned in the political arenathat instead of passing a Bill like this,
it may be prudent on the part of the political parties themselves to reserve some
amount of seats for women to contest elections on their own. That is something
which my party considers as a flawed concept, and, in an erawhere every party
aspires to come to power, they will always allot only the weak seats of their Party to
their women candidates. \We do not accept that concept and we fedl that this Bill isan
absolute essentiality and it has to be passed at the earliest......... "

16.11. The Committeeis of the firm opinion that reserving seats for women
in Assemblies and L ok Sabha should not be left to the discretion of Political
Parties, rather it should be guaranteed in the Constitution itself and enfor ced by

all means.

Reservation for women in Rajya Sabha and L egislative Councils

17.1. During the deliberations of the Committee, the need for providing reservation

for women in Rajya Sabha and L egislative Councils was a so highlighted.

17.2. The PMK, initswritten memorandum, has stated that “....... This Bill provides
for reservation of women only in State Assemblies and Lok Sabha, and reservation is
not provided in the Rajya Sabha and L egislative Councils of various States. The
above deficiencies, in our view, should be rectified in the proposed Act itself............ ”
17.3. The Committee recommendsthat the demand for extending reservation
for women in Rajya Sabha and the L egidative Councils needs to be examined

thoroughly asthe upper Houses of the Parliament and State L egislatures play
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equally important role under the Constitution and by applying the principle of
equality women should also get their due sharein the second or upper chamber

of Parliament and State L egislatures.

Reservation for women belonging to Other Backwar d Classes

18.1. Initswritten memorandum, the Rashtriya Janta Dal has stated that “........ In
case of providing reservation to women, there must be a quota for OBC, Minorities
including Muslims, Christians and others, and Dalits (SC/ST) within it. There must
be a quota within quota for these sections of women proportionate to their population

in the country......

18.2. The Samagjwadi Party, in its written submission, has stated that “........ if
reservation is to be given to women, there must be a quotafor OBC and Muslim

women withinit.........

18.3. Initswritten views submitted before the Committee, the Nationalist Congress
Party has opined that “........ we don’'t find any need for reasons for special quotafor
OBC within the women'’ s quota as suggested from certain quarters. Now there are
429 seats excluding reserved seats for SC/ST category in the Parliament. Thereisno
reservation for OBC in the abovementioned existing unreserved seats. But still there
IS good representation for OBC category in the Parliament at present. Sameisthe

case of OBC category in the State Assembliesaswdll...........

18.4. The Dravidar Kazhagam, has stated in its written submission, that “............. Our

submission is Women'’ s Reservation Bill when finally passed should include
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provisions for sub-reservation for STs, SCs, OBCs and Minority communities within
the 33 percent quota. If this provision is not included there is the real danger of the
promotion of gender justice defeating social justice regarding women’s
representation. Social Justice is adumbrated in the Preamble of the Constitution and
this principle should be given practical shape through all the constitutional and
government bodies. In the prevailing socia scenario, it is obvious that the women of
lower castes or minority communities cannot politically compete with the upper caste

women. So special provision should be made to reserve seats within the quota........

18.5. Onthisissue, the PMK hasgivenitswritten viewsthat ~ “....... this means
that within seats reserved for Scheduled Castes men one third seats will be reserved
for SC women. Thisimpliesthat other women belonging to Backward Classes,
Minorities and other weaker sections of the society, who now enjoy benefits under
various Government programmes such as education, employment, development
programmes are deprived of political reservation. Thisis against the concept of
equality and runs contrary to Constitutional provisions. It discriminates between
women of different groups and will enable increased representation of only women
from upper castes, which would perpetuate the already raging disparities among

women. Thisunjust situation has to be remedied......

18.6. The Desiya Murpokku Dravida Kazhagam, in its written memorandum, has
stated that “....... We strongly feel that real social justice will be rendered only if the
women of backward classes and other backward classes are given reservation in this
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Bill. But on account of this, this bill need not be delayed......... ”
18.7. Initswritten memorandum, the Bhartiya Janata Party has stated that “..........
Bharatiya Janata Party supports the proposed Women Reservation Bill. We firmly

rgject the demand of Quota within Quota.......

18.8. The representatives of the National Federation of Indian Women, while
tendering oral evidence before the Committee on the Bill, stated that “......... on the
issue of OBC reservation, our organisation, would like to make it very, very clear that
we are for reservation for OBC or any other section of the society. We want
reservation for women, they may belong to upper castes or lower castes or middie
castes. Wewon’t mind, but women should be represented equally or adequately.......
we cannot reject the Bill on any of these issues that are being raised and sought to be
solved within the ambit of the Bill ......".

18.9. Therepresentatives of CPI (M), while deposing before the Committee, stated
that “......... we support the provision for reservation of 1/3'd of seats for women from
SC/ST, from amongst the seats reserved for women. Thereisademand that this
facility should be extended to the OBCs. We do not agree with that, because there is
no Constitutional provision for reservation for OBCs. So, thiswill not stand for
scrutiny. Thereisalso ademand that a similar provision should also be made with
regard to minorities. Thereisaso no provision for reservation of minorities.......As
far as OBCs are concerned, at present, there is no constitutional provision for

reservation to OBCs. Thisis, asthe Chairman said, only with regard to Panchayati
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Raj institutions and this option is also left to the States. The States, after taking into
consideration the situation prevalent there, can take a decision whether that can be
extended to the OBCs in the Panchayati Rgj institutions or not.........
18.10. One of the Members of the Committee, while expressing his views on this
provision of the Bill in writing, has stated that “.......... In view of larger interest of
OBC community, | suggest that it should be incorporated in the Constitution as under:
“Nothing in this part shall prevent the Parliament from making any
provision for reservation of seatsin Parliament and State Legislature in
favour of backward class of citizens in accordance with their population in
the State”.
18.11. In response to a query on reservation for women belonging to Other Backward
Classes/ minorities, the L egislative Department has stated that “the several
alternatives have been explored by the Government and for this purpose two meetings
of all political parties had been convened on 22nd and 24th August, 2005 to sort out
the difference of opinion and formulate modalities for providing reservation for
women in Parliament and State L egislature but no consensus could be arrived at in
these meetings.”
18.12. The Ministry of Panchayati Raj, in its detailed Status Note on the subject
'Empowerment of women through Panchayati Raj Institutions & Reservations for
Other Backward Classes in Panchayats', has stated that as on June, 2008 as per

available information, 17 States out of 24 which come under the purview of Part IX of
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the Constitution have provided for reservations for Backward Classes/Other

Backward Classes (OBCs) in Panchayati Rgj Institutions. These States are the

following:-

S. No. |[Nameof the State Sl. No. Name of the State
1. Andhra Pradesh 2. Bihar

3. Chhatisgarh 4. Gujarat

5. Goa 6. Himacha Pradesh
7. Haryana 8. Jharkhand

0. Karnataka 10. Maharashtra

11. Madhya Pradesn 12. Orissa

13. Punjab 14. Rajasthan

15. Sikkim 16. Uttar Pradesh

17. Uttarakhand

18.13. In one of the submissions made before the Committee, it was opined that sub-
divisions as regards reservation for women, have to be considered on a case to case
basis depending on the actual constituents in a given constituency. If it is dominated
by SC/ST and Other Backward Classes, it has to be taken care of, asit will be actually
apromotion of the socially backward groups and there will be several women among
them who will make themselves eligible to be elected to the Parliament.

18.14. The Committee notes that the Geeta M ukherjee Committee had recommended
that the Government may consider the issue of extending the benefit of reservation to
Other Backward Classes also at the appropriate time so that the women belonging to
Other Backward Classes will also get the benefit of reservation.

18.15. The Committee feelsthat the Bill in itself isnot an entirety, rather it

isa formulato achieve Political Empower ment of women. The Committeeis of
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the considered view that this Bill only lays down the principle/ basic framework
for reservation of women in State Assembliesand Lok Sabha. It isof paramount
importance that women reach a goal of adequate r epresentation in Parliament
and the State L egislatures and all other issues may be considered at an
appropriate time by Government without any further delay at the present time
in the passage of the Bill.
19.1. Reservation for Other Backward Classes citizens in the educational institutions
and jobs and Services as per the Constitutional provisions Articles 15 & 16 already
exists in the Constitution.
19.2. By the 734 amendment of the Constitution, reservation in the political elected
posts for the other Backward Class citizens in Panchayats were provided in Article
243D(6) :

“Nothing in this Part shall prevent the Legislature of a State from

making any provision for reservation of seatsin any Panchayat or

offices of Chairpersons in the Panchayats at any level in favour of

backward class of citizens’
and in Nagarpalikasin 243T(7) :

“Nothing in this Part shall prevent the Legidlature of a State from

making any provision for reservation of seatsin any Municipality or

offices of Chairpersonsin the Municipalitiesin favour of backward

class of citizens'.
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19.3. The Geeta Mukherjee Committee Report had also observed that “such
reservation of seats has not been provided for in the Bill for women belonging to
Other Backward Classes because there is no reservation for Other Backward Classes
at present under the Constitution as it exists for Scheduled Castes and Scheduled
Tribes’. The Committee, therefore, recommended that the Government may consider
the issue of extending the benefit of reservation to Other Backward Classes also at the
appropriate time so that the women belonging to Other Backward Classes will also
get the benefit of reservation.

19.4. The question of reservation within reservation for OBC women & some
minorities generated great discussion in the Committee, with one section of
opinion strongly of the view that such OBC reservation within reservation
should be provided. The Committeeisof the view, that thismatter should be

considered by Government and action on thistaken at the appropriate time.

Double-M ember constituencies and I ncreasing the number of seatsin L ok Sabha

and L egidative Assemblies

20.0. Duringthein-house deliberations of the Committee and interactionswith
National and regional Political Parties, the Committee could sense an
undercurrent among Members of Parliament regarding setting apart seats
which might be occupied by them or presently occupied by them, so that they
can bereserved for women. The Committee also takes note of the suggestions

which came up from various quartersthat dual Member constituencies or
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increasing the number of seatsin Lok Sabha and L egislative Assemblies can
address this concern.

20.1. Asregards this suggestion, the proposal isto increase 1/3rd seats in Parliament
and Legislative Assemblies and to make 1/3rd constituencies as double-member
constituencies wherein seats will be reserved for women.

20.1.1. During the discussions of the Committee on the Bill, one Member observed
that “.......... we are having 543 Membersin Lok Sabha at present. Thisfigure was
fixed some sixty years back. At that time, our population was only thirty crores.
Now, it is more than one hundred crores. Why have we not raised the number of
seats? If we can raise another two hundred fifty seats, we can easily give reservation
to women. We can aso make double-Member constituencies........
20.1.2. The delegate of Streebal, while speaking on the issue of double-Member
constituencies, stated that “............ The double-Member constituency also has a
congtitutional, historical legacy in our country. If you look back at the elections of
1952 and 1957, one-third of the M Ps were coming from multi-member constituencies
because 20 percent of the constituencies were double member or treble member ones,
until 1962......... ”

20.1.3. Shefurther opined that "......... We have found, with experience of the
rotation principle in the Panchayat level and local tier things, that it is unsatisfactory.
In fact, the appeal is being made not to use rotation there. Y ou also find, perhaps,

stated or unstated, the hidden insecurity with which this Bill has been jeopardized all
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these years. And you have also the point that you have reached a stage in your
population where, really, you are being undemocratic to keep your sizes as small as
you are doing so that it becomes such an extensive club that the constituents are
denied their democratic rights to be represented with the kind of a personal contact
that should occur between those that represent them and those that vote for them, and
that you will get more and more into thisissue as the years go by because you have
now extended the freeze for 25 years. S0, we are offering you an alternative that
looks at all issues and sorts them out, does not delay because it can be done very fast
as was done when the two-member constituencies were destroyed. At that time, it
was done very fadt....... "

20.1.4. The representatives of CPI (M), while deposing before the Committee, stated
that “......... There is another suggestion — to increase 1/3d seats in Parliament and

L egidative Assemblies so that women get the representation. Hereis a case where
the delimitation process has already been over. Delimitation will take alot of
time......... It isonly to delay the process.........
20.1.5. The representative of the Indian National Congress, while tendering evidence
before the Committee, stated that “....... About increasing seats, this has been debated
repeatedly. Delimitation has just been finished, and going in again for adding seats,
new seats, is going to take you another 15 years and it is going to push the entire
process backwards. It cannot be done in one day by redrawing map. It will take

another 10 years. This delimitation process itself was going through so many
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roadblocks and so many problems. Therefore, | think now, again taking it back to

new increased seats is unfair........

20.1.6. The delegates of All India Democratic Women's Association, while
expressing its views on thisissue before the Committee, stated that “........ Thiswill
also mean that women, who are independents and who do not belong to any political

party, also will have the trouble of getting elected.........

20.1.7. In this regard, the Committee takes note of the view submitted by the
representatives of CPI (M) that “........... this will make unnecessary tension and
conflict in aparticular constituency, because MP and MLAS belong to different
political parties. Thisalso may not serve the purpose. It isnot only that, thiswill also
create two types of MLAs and MPs — one with sole responsibility and another with
double responsibility............
20.1.8. Concern was also voiced before the Committee that el ected women
representatives will be forced to be granted a second class status. The representative
of the Indian National Congress, while tendering oral evidence before the Committee,
stated that “........ For instance, if | had to be one, as awoman, representing a double-
Member constituency with aman, | would consider it very humiliating and
demeaning because we can’t represent a constituency when we need a man along
either to guide, support or help us. After all, we are capable of representing our
congtituencies. | think it isnot fair to club women into double-Member

constituencies. It would make us second class MPs in Parliament........
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20.1.9. The Dravidar Kazhagam, in its written memorandum, has stated that “............
Our firm view in this context is, when the number of seats is increased, the proportion
of their allocation to States like Kerala and Tamil Nadu that have been successfully
implementing family planning programme should not get reduced. Otherwise it will
amount to punishing them for sincerely carrying out a vital programme of the Union
aswell asthe State Governments........ ”

20.1.10. Initsreply to the questionnaire sent by the Secretariat, with regard to the
issue of increasing the number of seatsin Lok Sabha and State Assemblies, the
Ministry has stated that “........... if it is proposed to increase the seats, there will be
need of delimitation of constituencies. Further, so far asthe timeis concerned the
Delimitation Commission was constituted in July, 2002 and it took almost 6 years to
complete its task, though initially, it was given 2 years to compl ete the work.
Therefore, it would be difficult to have any speculative time frame for completion of
fresh delimitation.”

20.1.11. The Committee, after taking into account the abovementioned views and
thereply of the Ministry, does not endor se the concept of double-Member
constituencies. It feelsthat elected women representatives should be granted the
same opportunities/status astheir male counterparts. Providing for double-
Member constituencies might result in women being reduced to a subservient
status, which will defeat the very purpose of the Bill. Therefore, the Committee

feelsthat this concept isdiscriminatory to women. The Committee strongly feels
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that further delay in enactment of this Bill would further hamper the concept of
Political Empower ment of women.

20.2. The Committee feelsthat already morethan twelve year s have elapsed
after the Geeta Mukherjee Committee Report and still the much required
reservation has not reached 50 per cent of the population of the nation, namely
women. It strongly feelsthat further time should not be wasted; rather the
Women's Reservation Bill should be passed in Parliament and put in action

without further delay.

MINUTESOF DISSENT SUBMITTED BY
SHRI VIRENDRA BHATIA, MEMBER, RAJYA SABHA AND
SHRI SHAILENDRA KUMAR, MEMBER, LOK SABHA

We take this opportunity to record our protest against the manner in which the
draft bill pertaining to Women's Reservation Bill has been prepared. We wish to state
that our party is not against providing reservation to the Women of this country but it
IS against the current form in which the abovementioned bill has been drafted and is
proposed to be implemented.

The views of our party and ourselves are as follows:-

(@) Every political party shall distribute at least 20% of their party tickets to
women in their party.

(b) Eveninits current form the reservation should not be more than 20%.

(c) A very important point to be noted is that under the proposed form of

reservation for women there should also be a quota for the women belonging to the
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Other Backward Class and minorities as it has been proposed for the women
belonging to the Scheduled Caste and Schedule Tribe. Women have been provided
reservation in the elections for local bodies and a similar provision should be enacted

for providing reservation to women belonging to the Other Backward Class and

minorities.
- -
(VIRENDRA BHATIA) (SHAILENDRA KUMAR)
Member, Rajya Sabha Member, Lok Sabha

* To be appended at printing stage.
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~ Rajya Sabha Parliamentary Bulletin Part-11 (N0.45131) dated the 9th May, 2008.
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]
~ Published in Gazette of India (Extraordinary) Part-11 Section 2 dated the 6th May, 2008.
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"~ Rajya Sabha Parliamentary Bulletin Part-11 (No. 45131) dated the 9th May, 2008.
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