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CHAPTER VI

THE CARRIAGE BY AIR ACT, 1972

(69 of 1972)

An Act to give effect to the Convention for 3. Application of Convention of India—
the unification of certain rules relating to (1) The rules contained in the First Schedule,
international carriage by air signed at Warsawbeing the provisions of the Convention relating
onthe 12th day of October, 1929 and to the saitb the rights and liabilities of carriers,
Convention as amended by the Hague Protocglassengers, consignors, consignees and other
on the 28th day of September, 1955 and tgersons, shall, subject to the provisions of this
make provision for applying the rules containedAct, have the force of law in India in relation to
in the said Convention in its original form and any carriage by air to which those rules apply,
in the amended form (subject to exceptionsjrrespective of the nationality of the aircraft
adaptations and modification) to non- performing the carriage.
international carriage by air and for matters

. 2) The Central Government may, b
connected therewith. (2) y, DYy

notification in the Official Gazette, certify who

Be it enacted by Parliament in the Twenty-are the High Contracting Parties to the
third Year of the Republic of India as follows:— Convention, in respect of what territories they
are parties and to what extent they have availed
themselves of the provisions of rule 36 in the
First Schedule and any such notification shall
be conclusive evidence of the matters certified
(2) It extends to the whole of India. therein.

1. Short title, extent and commencement
— (1) This Act may be called the Carriage by
Air Act, 1972.

(3) Itshall come into force on such dateas (3) Any reference in the First Schedule to
the Central Government may, by notification inthe territory of any High contracting Party to

the Official Gazette, appoint. the Convention shall construed as a reference
2. Definitions — In this Act, unless the Loaftll, the territories in respect of which he is a

context otherwise requires, —
(4) Any reference in the First Schedule to

(1) “amended Convention” means the .
. agents of the carrier shall be construed as
Convention as amended by the Hague

Protocol on the 28th day of Selotembermcluding a reference to servants of the carrier.
1955; (5) Every notification issued under sub-
section (2) of section 2 of the Indian Carriage
by Air Act, 1934 (20 of 1934) and in force
immediately before the commencement of
this Act shall be deemed to have been issued
under sub-section (2) of this section and shall
continue to be in force until such notification
is superseded.

(2) “Convention” means the Convention for
the unification of certain rules relating
to international carriage by air signed at
Warsaw on the 12th day of October,
1929.
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4. Application of amended Convention wife or husband, parent, step-parent,
to India — (1) The rules contained in the grand-parent, brother, sister, half-
Second Scheduled, being the provisions of the brother, half-sister, child, step- child
amended Convention relating to the rights and and grand-child :

liabilities of carriers, passengers, consignors,

. . Provided that in deducing any such
consignees and OtherloeIrsonSSha”’SUbJemtr(()alationshi as aforesaid any illegitimate person
the provisions of this Act, have the force of law b y1ied b

. . . . . and any adopted person shall be treated as being,
in India in relation to any carriage by air to . o . .

. . . or as having been, the legitimate child of his
which those rules apply, irrespective of the

. . . . mother and reputed father or, as the case may
nationality of the aircraft performing the .

. be, of his adopters.
carriage.

(3) An action to enforce the liability may be
(2) The Central Government may, by brought by the personal representative of the

notification in the Official Gazette, certify who .
passenger or by any person for whose benefit

are the Hl.gh Contractmg Parties tothe amendeﬁhe liability is under sub-section (2) enforceable,
Convention and in respect of what territories

. e ut only one action shall be broughtin India in
they are parties, and any such notification shall? Y N

. . e d’espect of the death of any one passenger, and
be conclusive evidence of the matters certifie .
therein every such action by whomsoever brought shall

be for the benefit of all such persons so entitled

(3) Any reference in the Second Scheduleas aforesaid as either are domiciled in India or

to the territory of any High Contracting party to not being domiciled there express a desire to
the amended Convention shall be construed asike the benefit of the action.

a reference to all the territories in respect of

which he is party. (4) Subjectto the provisions of sub- section

(5), the amount recovered in any such action,

(4) Any reference in the Second Scheduleafter deducting any costs not recovered from
to agents of the carrier shall be construed athe defendant, shall be divided between the
including a reference to servants of the carrierpersons entitled in such proportion as the

5. Liability in case of death —(1) Courtmaydirect

Notwithstanding any thing contained inthe Fatal  (5) The Court before which any such action
Accidents Act, 1855 (13 of 1855) or any otheris brought may, at any stage of the proceedings,
enactment or rule of law, in force in any part ofmake any such order as appears to the Court to
India, the rules contained in the First Schedulde just and equitable in view of the provisions
and in the Second Schedule shall, in all cases wf the First Schedule or of the Second Schedule,
which those rules apply, determine the liability as the case may be, limiting the liability of a
of a carrier in respect of the death of a passengerarrier and of any proceedings which have been
or are likely to be commenced outside Indiain

(2) The liability shall be enforceable for the respect of the death of the passenger in question.

benefit of such of the members of the
passenger’s family as sustained damage by 6. Conversion of francs —Any sum in
reason of his death. francs mentioned in rule 22 of the First Schedule

Explanation. — In this sub-section, the or of the Second Schedule, as the case may be,

expression “member of a family” means
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shall, for the purpose of any action against a&xceptions adaptations and modifications, if
carrier, be converted into rupees at the rate adiny, as may be so specified.
exchange prevailing on the date on which the

i .. (2) The Central Government may, by
amount of damages to be paid by the carrieris ..~ .. . .
i notification in the Official Gazette, apply the
ascertained by the Court.

rules contained in the Second Schedule and any
7. Provisions regarding suits against provision of section 4 or section 5 or section 6
High Contracting Parties who undertake to such carriage by air, not being international
carriage by air— (1) Every High Contracting carriage by air as defined in the Second Schedule,
Party to the Convention for the amendedas may be specified in the notification, subject,
Convention, as the case may be, who has ndtowever, to such exceptions, adaptations and
availed himself of the provision, of the modifications, if any, as may be so specified.

Additional Protocol thereto shall, for the (3) Every notification issued by the Central

purposes of any suit broughtina Courtin Irmlia(.?overnment under section 4 of the Indian

in accordance with the provisions, or rule 28 OfCarriage by Air Act, 1934 (20 of 1934) and in

the First Schedule, or of the Second SChedu"?brce immediately before the commencement

as the case may be, to enforce a claim in respecj,, . .
. Y . P OFthIS Act shall be deemed to have beenissued
of carriage undertaken by him be deemed to : .
. T under sub-section (1) and shall continue to be
have submitted to the jurisdiction of that Court. . e .
n? force until such notification is superseded.
and to be person for the purposes of the Code o

Civil Procedure, 1908 (5 of 1908). 9. Repeal — he Indian Carriage by Air Act,

(2) The High Court may make rules of 1934 (20 of 1934) is hereby repealed.

procedure providing for all matters which may THE FIRST SCHEDULE
be expedient to enable such suits to be instituted .
and carried on. (See Section 3)

(3) Nothing in this section shall authorise Rules
any Court to attach or sell any property of a CHAPTER |
High Contracting Party to the Convention or to
the amended Convention. Scope — Definitions
8. Application of Act to carriage by air 1. (1) These rules apply to all international

which is notinternational — (1) The Central carriage of persons, luggage or goods performed
Government may, by notification in the Official by aircraft for reward. They apply also to such
Gazette, apply the rules contained in the Firstarriage when performed gratuitously by an air
Schedule and any provision of section 3 ortransport undertaking.
sectlo_n 5_or sect!on 6to S.UCh carr!age bY air, (2) Inthese rules “ High Contracting party”
not being international carriage by air as deflnedmeans a Hiah Contracting Partv to the
in the First Schedule, as may be specified inth . 9 g Y

e i . onvention.
notification, subject, however, to such
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(3) For the purpose of these rules the CHAPTERII
expression, “international carriage” means any
carriage in which according to the contract
made by the parties, the place of departure and Part — Passenger ticket
the place of destination, whether or not there )
be a break in the carriage or a transshipment, 3- (1) For the carriage of passengers the
are situated either within the territories of two C&/Tier must deliver a passenger ticket which
High Contracting Parties, or within the territory Shall contain the following particulars :—
of a single High Contracting Party , ifthereis  (g) the place and date of issue ;
an agreed stopping place within a territory
subject to the sovereignty, suzerainty, mandate

or authority of another Power, eventhoughthat (c) the agreed stopping places, provided

Documents of carriage

(b) the place of departure and of destination;

Power is not a party to the Convention. A that the carrier may reserve the right to
carriage without such an agreed stopping place alter the stopping places in case of
between territories subject to the sovereignty, necessity, and that if he exercises that
suzerainty, mandate or authority of the same right, the alteration shall not have the
High Contracting Party is not deemed to be effect of depriving the carriage of its
international for the purposes of these rules. international character;

(4) A carriage to be performed by several (d) the name and address of the carrier or
successive air carriers is deemed, for the carriers;

purposes of these rules, to be one undivided
carriage, ifit has been regarded by the parties as
a single operation, whether it has been agreed
upon under the form of a single contract or of
a series of contracts, and it does notloose its (2) The absence, irregularity or loss of the
international character merely because on@assenger ticket does not affect the existence
contract or a series of contracts is to beorthe validity of the contract of carriage, which
performed entirely within a territory subject to shall none the less be subject to these rules.
the sovereignty, suzerainty, mandate or authoritiNevertheless, if the carrier accepts a passenger
of the same High Contracting Party. without a passenger ticket having been delivered
he shall not be entitled to avail himself of those

(e) astatementthatthe carriage is subject to
the rules relating to liability contained
in this Schedule.

2. (1) These rules apply to carriage e ¢ hi hedul hich lud
performed by the State or byIegallyconstituteclf_)rqv's'olr_] (E)'I' Is Schedule which exclude or
public bodies provided it falls within the 'Mithisliability.

conditions laid down in rule 1. Part Il — Luggage ticket

(2) These rules do not apply to carriage 4. (1) For the carriage of luggage, other than
performed under the terms of any internationakmall personal objects of which the passenger
postal Convention. take charge himself, the carrier must deliver a

luggage ticket.

(2) The luggage ticket shall be made outin
duplicate, one part for the passenger and the
other part for the carrier.
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(3) The luggage ticket shall contain the subjectto the provisions of rule, 9, be none the
following particulars :— less governed by these rules.

(a) the place and date of issue ; 6. (1) The air consignment note shall be
made out by the consignor in three original

;parts and be handed over with the goods.
h f th i f :
©) ;[:aerrir:;:e and address of the carrier o (2) The first part shall be marked “ for the
’ carrier” and shall be signed by the consignor.

(d) the number of the passenger ticket; The second part shall be marked “for the

(e) astatementthat delivery of the Iuggageconsignee"; it shall be signed by the consignor

will be made to the bearer of the Iuggageand by the carrier and shall accompany the

ticket: goods. The third part shall be signed by the

carrier and handed by him to the consignor after
(f) the number and weight of the packagesithe goods have been accepted.

(b) the place of departure and of destination

(9) the amount of the value declared in  (3) The carrier shall sign an acceptance of
accordance with rule 22(2); the goods.

(h) astatementthatthe carriage is subjectto (4) The signature of the carrier may be

the rules relating to liability contained stamped; that of the consignor may be printed
in this Schedule. or stamped.

(4) The absence, irregularity or loss of the  (5) If , at the request of the consignor, the
luggage ticket does not affect the existence otarrier makes out the air consignment note, he
the validity of the contract of carriage, which shall be deemed, subject to proof to the contrary,
shall none the less be subject to those ruleso have done so on behalf of the consignor.
Nevertheless, if the carrier accepts luggage . .

. . . P .gg 9 7. The carrier of goods has the right to
without a luggage ticket having been delivered, ) )

. . . require the consignor to make out separate
or if the luggage ticket does not contain the ) .

. consignment notes when there is more than one
particulars set out at (d), (f) and (h) of sub-rule K
(3), the carrier shall not be entitled to avaijl PacKade.

himself of those provisions of the Schedule 8. The air consignment note shall contain
which exclude or limit his liability. the following particulars :—

Part Ill — Air consignment note (a) the place and date of its execution;

5. (1) Every carrier of goods has therightto (b) the place of departure and of destination;
require the consignor to make out and hand
over to him a document called an “ air
consignment note”; every consignor has the
right to require the carrier to accept this

(c) the agreed stopping places, provided that
the carrier may reserve the right to alter
the stopping places in case of necessity,
and that if he exercises that right the

document. alteration shall not have the effect of
(2) The absence, irregularity or loss of this depriving the carriage of its international
document does not affect the existence or the character;

validity of the contract of carriage which shall,
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(d) the name and address of the consignorhimself of the provisions of this schedule which

(e) the name and address of the first carrier;excIuOIe orlimit his liability.

e 10. (1) The consignor is responsible for the
correctness of the particulars and statements
relating to the goods which he inserts in the air

(g) the nature of the goods; consignment note.

(f) the name and address of the consigne
if the case so requires;

(h) the number of the packages, the method (2) The consignor will be liable for alldamage
of packing and the particular marks of suffered by the carrier or any other person by

numbers upon them; reason of the irregularity, incorrectness or
(i) the weight, the quantity and the Volumeincompleteness of the said particulars and
’ statements.

or dimensions of the goods;
11. (1) The air consignment notgisma
facieevidence of the conclusion of the contract
of the receipt of the goods and of the conditions
(k) the freight, if it has been agreed upon,of carriage.
the date and place of payment, and the
person who is to pay it;

(J) the apparent condition of the goods and
of the packing;

(2) The Statements in the air consignment
note relating to the weight, dimensions and
() if the goods are sent for payment onpacking of the goods, as well as those relating
delivery, the price of the goods, and if to the number of packages, amema facie
the case so requires, the amount of thevidence of the facts stated; those relating to
expenses incurred; the quantity, volume and conditions of the goods
do not constitute evidence against the carrier
except so far as they both have been, and are
stated in the air consignment note to have been
(n) the number of parts of the air checked by himinthe presence of the consignor,
consignment note; or relate to the apparent condition of the goods.

(m) the amount of the value declared in
accordance with rule 22(2);

(o) the document handed to the carrier to 12, (1) Subject to his liability to carry out
accompany the air consignment note; all his obligations under the contract of carriage,

(p) the time fixed for the completion of the the consignor has the right to dispose of the

carriage and a brief note of the route to90°ds by with drawing them at the aerodrome
be followed, if these matters have Ioeenofdeparture or destination, or by stopping them
agreed upon: in the course of the journey on any landing or,
by calling for them to be delivered at the place
(g) astatement that the carriage is subject tgf destination or in the course of the journey to
the rules relating to liability contained g person other than the consignee named in the

in this Schedule. air consignment note, or by requiring them to
9. If the carrier accepts goods without an ai?€ réturned to the aerodrome of departure. He

consignment note having been made out, or imust not exercise the right of disposition in
the air consignment note does not contain alfuch @ way as to prejudice the carrier or other

the particulars setoutin rule 8 (a) to (i) inclusivecONsignors and he must repay any expenses

and (q), the carrier shall not be entitled to avaifccasioned by the exercise of this right.
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(2) Ifitisimpossible to carry out the orders by rules 12 and 13, each in his own name,
of the consignor the carrier must so inform himwhether he is acting in his own interest or in the
forthwith. interest of another, provided that he carriers

(3) If the carrier obeys the orders of theout the obligations imposed by the contract.

consignor for the disposition of the goods 15. (1) Rules 12, 13, and 14 do not affect
without requiring the production of the part of either the relations of the consignor or the
the air consignment note delivered to the latterconsignee, with each other or the mutual
he will be liable, without prejudice to hisright relations of third parties whose rights are
of recovery from the consignor, for any damagederived either from the consignor or from the
which may be caused thereby to any person whoonsignee.

is lawfully in possession of that part of the air

. (2) The provisions of rules 12, 13 and 14
consignment note.

can only be varied by express provision in the
(4) The right conferred on the consignorair consignment note.
ceases at the moment when that of the consignee : .
. . g 16. (1) The consignor must furnish such
beginsin accordance with rule 13. Nevertheless . . :
. . . Ihformation and attach to the air consignment
if the consignee declines to accept the
. . note such documents as are necessary to meet
consignment note or the goods, or if he canno

. . . tthe formalities of customs, octroi or police
be communicated with, the consignor resumeg .
. . . efore the goods can be delivered to the
his rights of disposition.

consignee. The consignor is liable to the carrier

13. (1) Exceptinthe circumstances set oufor any damage occasioned by the absence, in
inrule 12, the consignee is entitled, on arrivalsufficiency or irregularity of any such
of the goods at the place of destination, tanformation or documents, unless the damage
require the carrier to hand over to him the airns due to the fault of the carrier or his agents.
09n3|gnment note and to deliver the goods to (2) The carrier is under no obligation to
him, on payment of the charges due and on Lo -

. . . . enquire into the correctness or sufficiency of

complying with the conditions of carriage set : .

. . . such information or documents.
outin the air consignment note.

o . o CHAPTER 11

(2) Unless it is otherwise agreed it is the

duty of the carrier to give notice to the consignee LIABILITY OF THE CARRIER

as soon as the goods arrive. 17. The carrier is liable for damage sustained

(3) If the carrier admits the loss of thein the event of the death or wounding of a
goods, or if the goods have not arrived at th@@assenger or any other bodily injury suffered
expiration of seven days after the date on whictpy a passenger, if the accident which caused the
they ought to have arrived, the consignee islamage so sustained took place on board the
entitled to put into force against the carrier theaircraft or in the course of any of the operations
rights which flow from the contract of carriage. of embarking or disembarking.

14. The consignor and the consignee can 18. (1) The carrier is liable for damage
respectively enforce all the rights given to themsustained in the event of the destruction or loss
of, or of damage to, any registered luggage or
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any goods, if the occurrence which caused the 22. (1) In the carriage of passengers the
damage so sustained took place during th&ability of the carrier for each passenger is
carriage by air. limited to the sum of 1,25,000 francs. Where

(2) The carriage by air within the meaning Ofdamages may be awarded in the form of

sub-rule (1) comprises the period during Whichperlodlcgl payments, the equivalent capital value
. of the said payments shall not exceed 1,25,000
the luggage or goods are in charge of th

. . rancs. Nevertheless, by special contract the
carrier, whether in an aerodrome or on board an

aircraft, or in the case of a landing outside aqc?ar_rler a_lnd_t_he passenger may agree to a higher
. imit of liability.
aerodrome, in any place whatsoever.
(2) Inthe carriage of registered luggage and
of goods, the liability of the carrier is limited to

15/1 sum of 250 francs per kilogram, unless the

river performed outside an aerodrome. If . .
. . consignor has made, atthe time when the package
however, such a carriage takes place in the

. . was handed over to the carrier, a special
performance of a contract for carriage by air, . . .
. . declaration of the value at delivery and has paid
for the purpose of loading, delivery or

. ) . asupplementary sum it the case so requires. In
transshipment, any damage is presumed, subject . . .

tt at case the carrier will be liable to pay a sum
to proof to the contrary, to have been the resul .
not exceeding the declared sum, unless he proves

of an event which took place during the carriage .
by air that sum is greater than the actual value to the

consignor at delivery.

(3) The period of the carriage by air does

19. The carrier is liable for damage

. . . . (3) As regards objects of which the
occasioned by delay in the carriage by air of . -
passenger takes charge himself the liability of
passengers, luggage or goods.

the carrier is limited to 5,000 francs per
20. (1) The carrier is not liable if he provespassenger.

that he and his agents have taken all necessary

measures to avoid the damage or that it waae

impossible for him or them to take such

measures.

(4) The sums mentioned in this rule shall be
emed to refer to the French franc consisting
of sixty-five and a half milligrams gold of
millesimal fineness nine hundred.
(.2) I_n the C_arrlage ofgoods andluggage the 23. Any provision tending to relieve the
carrieris not liable if he proves thatthe damage . o . .
carrier of liability or to fix a lower limit than

was occasioned by negligent pilotage (.)rthatwhich laid down in these rules shall be null

negligence in the handing of the aircraft orin nd void, but the nullity of any such provision

navigation and that, in all other respects, he an : .
. oes not involve the nullity of the whole contract
his agents have taken all necessary measures % : . .
. which shall remain subject to the provisions of
avoid the damage.

this Schedule.
21. Ifthe carrier prover that the damage was
caused by or contributed to by the negligenc 24. (1) Inthe cases covered by rules 18 and

. 9 any action for damages, however founded,
of the injured person the Court may exonerate . .
. T can only be brought subject to the conditions
the carrier wholly or partly from his liability.

and limits set out in this Schedule.
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(2) In the cases covered by rules 17, theaforesaid, no action shall lie against the carrier,
provisions of sub-rule (1) also apply, without save in the case of fraud on his part.
prejudice to the questions as to who are the
persons who have the right to bring suit ano|ia
what are their respective rights.

27. In the case of the death of the person
ble, an action for damages lies in accordance
with these rules against those legally

25. (1) The carrier shall not be entitled torepresenting his estate.
avail himself of the provisions of this Schedule
which exclude or limit his liability, if the damage
is caused by his wilful misconduct or by such
default on his part as is in the opinion of the
Court equivalent to wilful misconduct.

28. An action for damages must be brought
at the option of the plaintiff, either before the
Court having jurisdiction where the carrier is
ordinarily resident, or has his principal place of
business, or has an establishment by which the

(2) Similarly the carrier shall not be entitled contract has been made or before the Court
to avail himself of the said provisions, if the having jurisdiction at the place of destination.
damage is caused as aforesaid by any agent of
the carrier acting within the scope of his
employment.

29. The right of damages shall be

extinguished if an action is not brought within

two years, reckoned from the date of arrival at
26. (1) Receipt by the person entitled tothe destination, or from the date on which the

delivery of luggage or goods without complaintaircraft ought to have arrived, or from the date

isprima facieevidence that the same have beeron which the carriage stopped.

delivered in good condition and in accordance

. : . (1) In th f i t
with the document of carriage. 30. (1) In the case of carriage to be

performed by various successive carriers and
(2) Inthe case of damage, the person entitletalling within the definition set out in sub-rule

to delivery must complain to the carrier forthwith (4) of rule 1, each carrier who accepts

after the discovery ofthe damage, and, at thpassengers, luggage or goods is subjected to

latest, within three days from the date ofthe rules set outin this Schedule, and is deemed

receiptin the case of luggage and seven dayt® be one of the contracting parties to the

from the date of receiptin the case of goods. lrontract of carriage in so far as the contract

the case of delay the complaint must be maddeals with that part of the carriage which is

at the latest within fourteen days from the datgperformed under his supervision.

on which the luggage or goods have been placed

at his disposal, (2) Inthe case of carriage of this nature, the

passenger or his representative can take action
(3) Every complaint must be made in writing only against the carrier who performed the
upon the document of carriage or by separatearriage during which the accident or the delay
notice in writing despatched within the time occurred, save in the case where, by express
aforesaid. agreement, the first carrier has assumed liability

(4) Failing complaint within the times for the whole journey.
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(3) As regards luggage or goods, thewithin one of the jurisdictions referred to in
passenger or consignor, will have the right ofrule 28.
actionagainst the first carrier, and the passenger

or consignee who is entitled to delivery wiill . . .
. . . ; hall prevent carrier either from refusing to
have aright of action against the last carrier, an . .
enter into any contract of carriage, or from

further, each may take action against the carrier _ . . . . :
. . . making regulations which do not conflict with
who performed the carriage during which the p .
. the provisions of this Schedule.
destruction, loss, damage or delay took place.
These carriers will be jointly and severally 34. This Schedule does not apply to
liable to the passenger or to the consignor ointernational carriage by air performed by way
consignee. of experimental trial by air navigation
CHAPTER IV undertakmgs_wnh the_ view _to th_e establlshme_nt
of a regular line of air navigation, nor does it
PROVISIONS RELATING TO apply to carriage performed in extraordinary
COMBINED CARRIAGE circumstances outside the normal scope of an

eair carrier’s business.

33. Nothing contained in this schedule

31. (1) In the case of combined carriag
performed partly by air and partly by any other 35, The expression “days” when used in
mode of carriage, the provisions of this Scheduléhese rules means current days, not working
apply only to the carriage by air, provided thatdays.
the carriage by air falls within the terms of rule

1 36. When a high Contracting Party has

declared at the time of ratification of or of

(2) Nothing in this Schedule shall preventaccession to the Convention that sub-rule (1)
the parties in the case of combined carriag®f rule 2 of these rules shall not apply to
frominserting in the document of air carriageinternational carriage by air performed directly
conditions relating to other modes of carriagepy the State its colonies protectorates or
provided that the provisions of this Schedulemandated territories or by any other territory
are observed as regards the carriage by air. under its sovereignty, suzerainty or authority,
CHAPTER V these rules shall not apply to international

carriage by air so performed.
GENERAL AND FINAL

PROVISIONS THE SECOND SCHEDULE
32. Any clause contained in the contract and (See Section4
all special agreements entered into before the RULES

damage occurred by which the parties purport

to infringe the rules laid down by this Schedule, CHAPTER 1
whether by deciding the law to be applied, or by SCOPE—DEFINITIONS
altering the rules as to jurisdiction, shall be null _ )
and void. Nevertheless for the carriage of goods, 1. (1) These rules apply to all international

arbitration clauses are allowed, subject to thes&2'ag€ of persons, baggage or cargo performed

rules, if the arbitration is to take place in theby aircraft for reward. They apply equally to

territory of one of the High Contracting Partiesg_ratu'tOus carriage by_ aircraft performed by an
air transport undertaking.
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(2) Intheserules, “High Contracting Party” CHAPTER 11
means a High Contracting Party to the amended

. DOCUMENTS OF CARRIAGE
Convention.

Part | — Passenger ticket
(3) For the purposes of these rules, the g

expression, “international carriage”means any 3. (1) In respect of the carriage of passengers

carriage in which, according to the agreemeng ticket shall be delivered containing:
between the parties, the place of departure and

the place of destination, whether or not there be
a break in the carriage or a transshipment, are
situated either within the territories of two (b) if the places of departure and destination

(a) an indication of the places of departure
and destination;

High Contracting parties or within the territory and within the territory of a single High
of a single High Contracting Party if there is an Contracting Party one or more agreed
agreed stopping place within the territory of stopping places being within the territory
another State, even if that State is not High of another State, an indication of at least
Contracting Party. Carriage between two points one such stopping place;

within the territory of a single High Contracting
Party with an agreed stopping place within the
territory of another State is not international
carriage for the purposes of these rules.

(c) a notice to the effect that, if the
passenger’s journey involves an ultimate
destination or stop in a country other
than the country of departure, the

(4) Carriage to be performed by several amended Convention may applicable and
successive air carriers is deemed, for the that the amended Convention governs
purposes of these rules to be one undivided and in most cases limits the liability of
carriage if it has been regarded by the parties as carriers for death or personal injury and
a single operation, whether it had been agreed in respect of loss of, or damage to,
upon under the form of a single contract or of baggage.

a series of contracts, and it does not lose its 2 Th ke hall )
international character merely because one _( ) (_3 pa_ssenger ticket sha cc_:nstltute
contract or a series of contracts is to bdfma facieevidence of the conclusion and

performed entirely within the territory of the Cond|t|0n§ of the f:ontract of carriage. The
same State absence, irregularity or loss of the passenger

tickets does not affect the existence or the

2. (1) These rules apply to carriagevalidity of the contract of carriage which shall,
performed by the state or by legally constitutechone the less, be subject to these rules.
public bodies provided it falls within the Nevertheless, if, with the consent of the carrier,
conditions laid down in rule 1. the passenger embarks without a passenger ticket

(2) These rules shall not apply to carriagehavmg been delivered, or if the ticket does not
of mail and postal packages. include the notice required by sub-rule (1) (c)
of this rule, the carrier shall not be entitled to

avail himself of the provisions of rule 22.
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Part Il — Baggage check he shall not be entitled to avail himself of the

4. (1) Inrespect of the carriage of registereéjrovISIons of sub-rule (2) of rule 22.
baggage, a baggage check shall be delivered, Part Il — Air way bill
which, unless combined with or incorporated in
a passenger ticket which complies with the
provisions of sub-rule (1) of rule 3 shall contain

5. (1). Every carrier of cargo has the right to
require the consignor to make out and hand over
to him adocument called an “air waybill”; every
consignor has the right to require the carrier to
(a) an indication of the places of departureaccept this document.

and destination; (2) The absence, irregularity or loss of this

(b) ifthe places of departure and destinatiordocument does not affect the existence or the
are within the territory of a single High validity of the contract of carriage which shall,
Contracting Party, one or more agreedsubject to the provisions of rule 9, be none the
stopping places being within the territory less governed by these rules.
of another State, and indication of at

. 6. (1) The air waybill shall be made out by
least one such stopping place;

the consignor in three original parts and be
(c) anotice to the effect that, if the carriagehanded over with the cargo.
involves an ultimate destination or stop

. (2) The first part shall be marked “for the
in a country other than the country of

. carrier”, and shall be signed by the consignor.
departure, the amended Convention ma 9 y 9

be applicable and that the amended he second part shall be marked “for the

. . consignee”; it shall be signed by the consignor
Convention governs and in most cases .
. i . . and by the carrier and shall accompany the
limits the liability of carriers in respect

of loss of. or damage to. bagaage cargo. The third part shall be signed by the

' g »vaggage. carrier and handed by him to the consignor after
(2) The baggage check shall constipriema the cargo has been accepted.
facie evidence of the registration of the baggage
and of the conditions of the contract of the .
. ) . fthe cargo on board the aircraft.

carriage. The absence, irregularity or loss 01p

the baggage check does not affect the existence (4) The signature of the carrier may be

or the validity of the contract of carriage which stamped; that of the consignor may be printed

shall, none the less, be subject to these rulesr stamped.

Neverthele_ss, if the carrier takes charge of the (5) I, at the request of the consignor, the

baggage without a baggage check having been

carrier makes out the air wayhbill, he shall be

delivered or if the baggage check [unlessdeemed, subject to proof to the contrary, to

combined with or incorporated in the Passengey .. . qone so on behalf of the consignor
ticket which complies with the provisions of '

sub-rule (1) (c) of rule 3] does notinclude the 7. The carrier of cargo has the right to
notice required by sub-rule (1) (c) of this rule,require the consignor to make out separate
wayhbills when there is more than one package.

(3) The carrier shall sign prior to the loading
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8. The air waybill shall contain : cargo as well as those relating to the number of

(@)

(b)

(c)

9. If, with the consent of the carrier, cargo
is loaded on board the aircraft without an air
waybill having been made out, or if the air
waybill does notinclude the notice required by
rule 8(c), the carrier shall not be entitled to

epackages, amgrima facieevidence of the facts
stated; those relating to the quantity, volume
and condition of the cargo do not constitute
if the places of departure and destinatiorevidence against the carriers except so far as
are within the territory of a single High they both have been, and are stated in the air
Contracting Party, one or more agreedwayhbill to have been, checked by him in the
stopping places being within the territory presence of the consignor, or relate to the
of another State, an indication of at leastapparent condition of the cargo.
one such stopping place;

an indication of the places of departur
and destination.

12. (1) Subject to his liability to carry out

a notice to the consignor to the effectall his obligations under the contract of carriage,
that, if the carriage involves an ultimate the consignor has the right to dispose of the
destination or stop in a country other cargo by withdrawing it at the aerodrome of
than the country of departure, the departure ordestination, or by stoppingitinthe
amended Convention may be applicablecourse of the journey on any landing, or by
and that the amended Convention governgalling for it to be delivered at the places of
and in most cases limits the liability of destination or in the course of the journey to a
carriersin respect of loss of, or damageperson other than the consignee named in the
to, cargo. air waybill or by requiring it to be returned to
the aerodrome of departure. He must not
. exercise this right of disposition in such a way
as to prejudice the carrier or other consignors
and he must repay any expenses occasioned by
the exercise of this right.

avail himself of the provisions of sub-rule (2) (2) Ifitis impossible to carry out the orders
of rule 22. of the consignor the carrier must so inform him

forthwith.

10. (1) The consignor is responsible for the
correctness of the particulars and statements (3) If the carrier obeys the orders of the
relating to the cargo which he inserts in the airconsignor for the disposition of the cargo
wayhbill. without requiring the production of the part of

(2) The consignor shall indemnify the carrier
against all damage suffered by him, or by any

other

reason of the irregularity, incorrectness or,n
incompleteness of the particulars and statementS

the air waybill delivered to the latter, he will be

liable, without prejudice to his right of recovery

person to whom the carrier is liable, byfrom the consignor, for any damage W.hICh may
be caused thereby to any person who is lawfully

possession of that part of the air wayhbill.

furnished by the consignor. (4) The right conferred on the consignor

11.(1) The airway bill isprima facie

ceases atthe moment when that of the consignee

evidence of the conclusion of the contract oTbeglns in accordance with rule 13. Nevertheless,

the receipt of the cargo and of the conditions o
carriage.

]Lf the consignee declines to accept the wayhbill
or the cargo, or if he cannot be communicated
with, the consignor resumes his right of

(2) The statements in the air waybill relating disposition.
to the weight dimensions and packing of the
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13. (1) Except in the circumstances set outonsignor is liable to the carrier for any damage
in the preceding rule, the consignee is entitleadccasioned by the absence, insufficiency or
on arrival of the cargo at the place of destinationrregularity of any such information or
to require the carrier to hand over to him the aidocuments, unless the damage is due to the
wayhbill and to deliver the cargo to him, on fault of the carrier or his servants or agents.
payment of the charged due and on complying

i . . . . (2) The carrier is under no obligation to
with the conditions of carriage set out in the air L -
waybil enquire into the correctness or sufficiency of

such information or documents.
(2) Unless it is otherwise agreed, it is the CHAPTER Il

duty of the carrier to give notice to the consignee
as soon as the cargo arrives. LIABILITY OF THE CARRIER

(3) If the carrier admits the loss of the 17. The carrier is liable for damage sustained
cargo, or if the cargo has not arrived at thdn the event of the death or wounding of a
expiration of seven days after the date on whiclpassenger or any other bodily injury suffered
it ought to have arrived, the consignee is entitledy a passenger, if the accident which caused the
to put into force against the carrier the rightsdamage so sustained took place on board the

which flow from the contract of carriage. aircraft or in the course of any of the operations

i . of embarking or disembarking.
14. The consignor and the consignee can

respectively enforce all the rights given to  18. (1) The carrier is liable for damage

them by rules 12 and 13 each in his own namesustained in the event of the destruction or loss
whether heis acting in his own interest or in theof, or of damage to, any registered baggage or
interest of another, provided that he carries ouny cargo, if the occurrence which caused the

the obligations imposed by the contract. damage so sustained took place during the

carriage by air.
15. (1) Rules 12, 13 and 14 do not affect

either the relations of the consignor or the (2) The carriage by air within the meaning of
consignee with each other or mutual relationghe preceding sub-rule comprises the period
of third parties whose rights are derived eithegduring which the baggage or cargo is in charge
from the Consignor or from the Consignee_ of the carrier, whether in an aerodrome or on
board an aircraft, or, in the case of a landing

(2) The proylsmns of rules 12, 13 aqd 14outside an aerodrome, in any place whatsoever.
can only be varied by express provision in the
air wayhbill. (3) The period of the carriage by air does

o . not extend to any carriage by land, by the sea or
(3) Nothing in these rules prevents the |ssu%y river performed outside an aerodrome. If

of anegotiable air waybill. however, such a carriage takes place in the

16.(1) The consignor must furnish suchperformance of a contract for carriage by air,
information and attach to the air waybill suchfor the purpose of loading, delivery or
documents as are necessary to meet thigansshipment, any damage is presumed, subject
formalities of customs, octroi or police before to proof to the contrary, to have been the result
the cargo can be delivered to the consignee. Thef an event which took place during the carriage

by air.
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19. The carrier is liable for damage object contained therein, the weight to be taken
occasioned by delay in the carriage by air ofinto consideration in determining the amount
passengers, baggage or cargo. to which the carrier’s liability is limited shall
20. The carrier is not liable if he proves thatbe only the total weight of the packages or

ackages concerned. Nevertheless, when the

he and his servants or agents have taken .
. o§s damage or delay of a part of the registered
necessary measures to avoid the damage or tha

. . i . aggage or cargo, or of an object contained
itwas impossible for him or them to take such gg. J do. J
MEeASUres therein, affects the value of other packages

covered by the same baggage check or the same
21. Ifthe carrier proves that the damage waair waybill, the total weight of such package or
caused by or contributed to by the negligencgackages shall also be taken into consideration
of the injured person the Court may, inindetermining the limit of liability.
accordance with the provisions of its own law,
exonerate the carrier wholly or party from his
liability.

(3) As regards objects of which the
passenger takes charge himself the liability of
the carrier is limited to 5,000 francs per

22. (1) Inthe carriage of persons the liability passenger.
of the carrier for each passenger is limited to - : . .
the sum of 2,50,000 francs. Where in accordance (4) The limits prescribed in this rule shall

with the law of the Court Seized of the c:ase,nOt prevent the _Court fro”? awar.o!lng, 'n
ccordance with its own law, in addition, the

m m war in the form
d:rio?j?cej aar)rlle?lfstiei du?\?alenttcae itZI valt?e\:NhOIe orpart of the Court costs and of the other
X pay 4 b xpenses of the litigation incurred by the

of the said payments shall not exceed 2.50.000, °. . . .
. laintiff. The foregoing provision shall not apply
francs. Nevertheless, by special contract, th .

. ., Ifthe amount of the damages awarded, excluding
carrier and the passenger may agreeto a hlghgr .
limit of liabilit ourt cost and other expenses of the litigation,

Y- does not exceed the sum which the carrier has
(2) (a) Inthe carriage of registered baggageffered in writing to the plaintiff within a period
and of cargo, the liability of the carrier is of six months from the date of the occurrence
limited to a sum of 250 francs per kilogram,causing the damage, or before the
unless the passengers or consignor has made ctmmencement of the action, if that is later.

the time when the package was handed over to

. . . . . (5) The sums mentioned in francs in this
the carrier, a special declaration of interestin .
: . . . rule shall be deemed to refer to a currency unit
delivery at destination and has paid a

consisting of sixty-five and a half milligrams

supplementary sum if the case so requires. In . . . .
PP y 9 of gold of millesimal fineness nine hundred.

that case the carrier will be liable to pay asuml_ ) .
. hese sums may be converted into national
not exceeding the declared sum, unless he proves

. ,_currencies inround figures. Conversion of the
that, that sum is greater than the passenger’s or . . .
. , . . . sums into national currencies other than gold
consignor’s actual interest in delivery at . o .
. shall, in case of judicial proceedings, be made
destination. . .
according to the gold value of such currencies
(b) Inthe case of loss, damage or delay ot the date of the judgement.

part of registered baggage or cargo, or of any



18

SCHEDULE 1l THE CARRIAGE BY AIR ACT, 1972 CHAP. VII

23. (1) Any provision tending to relieve the (2) The aggregate of the amount
carrier of liability or to fix a lower limit than recoverable from that he acted within the scope
that which is laid down in these rules shall beof his employment, shall not exceed the said
null and void, but the nullity of any such limits.
provision does not involve the nullity of the
whole contract, which shall remain subject to
the provisions of these rules.

(3) The provisions of sub-rules (1) and (2)
of this rule shall not apply ifitis proved that the
damage resulted from an act or omission of the

(2) Sub-rule (1) of this rule shall not apply servant or agent done with intent to cause
to provisions governing loss or damage resultinglamage or recklessly and with knowledge that
from the inherent defect, quality or vice of thedamage would probably result.

cargo carried. 27. (1) Receipt by the person entitled to

24. (1) In the cases covered by rules 18 andelivery of baggage or cargo without complaint
19 any action for damages, however foundedis prima facieevidence that the same has been
can only be brought subject to the conditiongdelivered in good condition and in accordance
and limits set out in these rules. with the document of carriage.

(2) In the cases covered by rule 17 the (2) In the case of damage, the person
provisions of the preceding sub-rule also applyentitled to delivery must complain to the
without prejudice to the questions as to who arearrier forthwith after the discovery of the
the persons who have the right to bring suit andlamage, and, at the latest, within seven days
what are their respective rights. from the date of receipt in the case of
baggage and fourteen days from the date of

25. The limits of liability specified in rule receiptin the case of cargo. Inthe case of dela
22 shall not apply ifitis proved that the damage b go. Y

. .~ the complaint must be made at the latest
resulted from an act or omission of the carrier, . . .
. . Wwithin twenty one days from the date on which
his servants or agents, done with intent to caus
. e baggage or cargo have been placed at
damage or recklessly and with knowledge tha i< disposal
damage would probably result; provided thatin P )
the case of such act or omission of a servant or (3) Every complaint must be made in writing
agent, itis also proved that he acting within theupon the document of carriage or by separate
scope of his employment. notice in writing despatched within the times

26.(1) Ifan actionis brought against a servan?foresa'd'

or agent of the carrier arising out of damage to (4) Failing complaint within the times
which these rules relate, such servant or agemforesaid, no action shall lie against the carrier,
if he proves that he acted within the scope of6ave in the case of fraud on his part.

his employment, shall be entitled to avalil
himself of the limits of liability which that
carrier himselfis entitled to invoke under rule
22.

28. In the case of the death of the person
liable, an action for damages lies in accordance
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with the terms of these rules against thosegreement, the first carrier has assumed liability
legally representing his estate. for the whole journey.

29. (1) An action for damages must be (3) As regards baggage or cargo, the
brought, at the option of the plaintiff, in the passenger or consignor will have a right or
territory of one of the High Contracting Parties, action against the first carrier, and the passenger
either before the Court having jurisdiction whereor consignee who is entitled to delivery will
the carrier is ordinarily resident, or has hishave a right of action against the last carrier,
principal place of business, or has anand further, each may take action against the
establishment by which the contract has beerarrier who performed the carriage during which
made or before the court having jurisdiction atthe destruction, loss, damage or delay took
the place of destination. place. These carriers will be jointly and severally

(2) Questions of procedure shall be governetlj'able to the passenger or to the consignor or

by the law of the Court seized of the case. consignee.

30. (1) The right to damages shall be CHAPTER IV
extinguished if an action is not brought within PROVISIONS RELATING TO
two years, reckoned from the date of arrival at COMBINED CARRIAGE
the destination, or from the date on which the 32. (1) In the case of combined carriage

alrcraft oughtto have arrived, or from the dateperformed partly by air and partly by any other
onwhich the carriage stopped. mode of carriage, the provisions of this Schedule

(2) The method of calculating the period of apply only to the carriage by air, provided that
limitation shall be determined by the law of thethe carriage by air falls within the terms of rule
Court seized of the case. 1.

31. (1) In the case of carriage to be (2) Nothingin this Schedule shall prevent
performed by various successive carriers anthe parties in the case of combined carriage
falling within the definition set outin sub-rule frominserting in the document of air carriage
(3) of rule 1, each carrier who acceptsconditions relating to other modes of carriage,
passengers, baggage or cargo is subjected pgovided that the provisions of this Schedule
the rules set out in this Schedule, and is deeme@fe observed as regards the carriage by air.

to be one of th.e coptracting parties to the CHAPTER V
contract of carriage in so far as the contract

deals with that part of the carriage which is GENERAL AND FINAL
performed under his supervision. PROVISIONS

(2) In the case of carriage of this nature, the 33. Any clause contained in the contract and

passenger or his representative can take actigH! SPecial agreements e_ntered intq before the
only against the carrier who performed thedamage occurred by which the parties purport

carriage during which the accident or the delay© iNfringe the rules laid down by this Schedule,
occurred, save in the case where, by express



20

SCHEDULE 1l THE CARRIAGE BY AIR ACT, 1972 CHAP. VII

whether by deciding the law to be applied, or byregulations which do not conflict with the
altering the rules as to jurisdiction, shall be nullprovision of this Schedule.
and void. Nevertheless, for the carriage of cargo

. . 35. The provisions of rules 3to 9 (inclusive)
arbitration clauses are allowed, subjectto these , .. .
. . .. ... ._relating to documents of carriage shall not
rules, if the arbitration is to take place within

. . apply in the case of carriage performed in
one of the jurisdictions referred to in sub-rule . : .
extraordinary circumstances outside the normal
(1) of rule 29.

scope of an air carrier’s business.
34. Nothing contained in this Schedule shall 36. The expression “days” when used in

prevent the carrier either from refusing to enter, .
. . .__these rules means current days, not working
into any contract of a carriage, or from makmgdays



