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Bill No. 40 of 2007

THE MAINTENANCE AND WELFARE OF PARENTS AND SENIOR
CITIZENS BILL., 2007

I
BILL

to provide jur more gffective provisions for the maintenance ad welfare of parents and
semior citizens guaranteed and recognised ander the Constitution and for matters
comnected therewith or incidental theretu.

BE it enacted by Pariiament in the Fifty-eighth Year of the Re public of India as follows:—
CHAPTERI
PRELIMINARY

1. (/) This Act may be called the Maintenance and Welfare of Parents and Senior  Short ke

& Citizens Act, 2007. gxrent,
apphication
(2) It extends to the whole of India except the State of Jammu and Kashmir and it and com- |
applies also to citizens of India outside India. B
(2) b shall come into farce in @ State on such date as the State Giovernment may, by
notification in the Official Gazette, appoint.
lo 7. In this Act, unless the context otherwise requires,— DERnitions:

(@) "children" includes son, daughter, grandson and grand-daughter but does
not include a minor,
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(k) "maintenance” includes provision for food, clothing, residence and medical
attendance and treatment;

{¢) "minor” means a person who, under the provisions of the Indian Majority
Act, 1875, is deemed not to have attained the age of majority;

(d) "parent" means father or mother whether biological, adoptive or step father
or step mother, as the case may be, whether or not the father or the mother is a senior
citizen;

{e) "prescribed” means prescribed by rules made by the State Government under
this Act;

() "property” means property of any kind, whether movable or immovable, an-
cestral or self acquired, tangible or intangible and includes rights or interests in such
property;

(g} "relative" means dny legal heir of the childless senior citizen who is not &
miner and is in possession of ar would inherit his property afier his death;

() "senior citizen” means any person being a citizen of India, who has atained
the age of sixty years or above and includes parent whether or not a senior citizen;

(/) "State Government”, in relation 1o a Union territory, mesns the Administrator
thereof appointed under article 239 of the Constitution;

(/) "Tribunal” means the Maintenance Tribunal constituted under section T

3. The provisions of this Act shall have cffect notwithstanding anything inconsistent
therewith contained in any enactment other than this Act, or in any instrument having effect
by virlue of any enactment other than this Act.

CHAPTERI
MAINTENANCE OF PARENTS AND SENIOR CITIZENS

4. (1) A senior citizen including parent who is unable to maintain himsel! from his own
earning or out of the property owned by him, shall be entitled 1o make an application under
section 5 in case of—

({) parent or grand-parent, against one or more of his children not being a minor;

(i} a childless senior citizen, against such of his relative referred 1o in clause (g)
af section 2.

{2y The oblization of the children or relative as the case may be, (o maintain & senior
citizen extends to the needs of such citizerrso that senior citizen may lead a normal life,

(#} The obligation of the children to maintain his or her parent extends to the needs of
such parent either father or mother or both, as the case may be, so that such parent may lead
anormal life,

(#) Any person being a relative of a senior citizen and having sufficient means shall
maintain such senicr citizen provided he is in possession of the property of such senine
citizen or he would inherit the property of such senior citizen;

Provided that where more than one relatives are entitled to inherit the property of a
senior citizen, the maintenance shall be payable by such relative in the proportion in which
they would inherit his property.

5. (/) An application for maintenance under section 4, may be made—
{@) by a senior citizen or a parent, as the case may be; or

(b) if he is incapable, by any other person or organisation authorised by him; or
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{c) the Tribunal may take cognizance swo mof,

Explanation — For the purposes of this section "organisation” means any voluntary
association registered under the Societies Registration Act, 1860, or any other law far the
time bieing in force,

(2} The Tribunal may, during the pendency of the proceeding regarding manthly
allowance for the maintenance under this section, order such children or relative to make a
monthly allowance for the interim maintenance of such senior citizen including parent and 10
pay the same to such senior citizen including parent as the Tribunal may from time to tme
direct.

(4) On receipt of an application for maintenance under sub-section (/), after giving
notice of the application 1o the children or relative and after giving the parties an opportunity
of being heard, hold an inquiry for determining the amount of maintenance

{(#) An application filed under sub-section (2) for the monthly allowance, for the
maintenance and expenses for proceeding shall, as far as possible be disposed of within
ninety days from the date of the service of notice of the application to such person

(2} Anapplication for maintenance under sub-section (/) may be filed against cne or
more persons:

Frovided that such children or relative may implead the other person liable to maintain
parent in the application for maintenance,

() Where a maintenance order was made against more than one person, the death of

ane of them does not affect the liability of others to continue paying maintenance

{7) Any such aliowance for the maintenance and expenses for proceeding shall be
payable from the daie of the arder, or, if so ardéred, from the date of the application for
maintenance or expenses of proceeding, as the case may be.

(&) IF, children or relative se ordered fail, withour sufficient cause 1o comply with the
order, any such riburil may, for every breach of the order, issue a warrant for levying the
armount due in the manner provided for levying fines, and may sentence such persen for the
whole, or any part of each month's allowance for the maintenance and expenses of proceading,
as the case be, remaining unpaid after the execution of the warrant, o imprisonment for a
term which may extend to ene month or until payment if sooner made whichever is earlicr:

Provided that no warrant shall be Issued for the recovery of any amount due under
this section unless application be made to the Tribunal to levy such amount within a period
of three months from the date on which it became due.

6. (/) The proceedings under section S may be taken against any children or relative in
any Disirict—
(a) where he resides or last resided; or

(&) where children or relative resides.

(2) On receipt of the application under section 5, the Tribunal shall issue a process for
procuring the presence of children or relative against whom the application is filed.

{3) For securing the attendance of children or relative the Tribunal shall have the

power of a Judicial Magistrate of first class as provided under the Code of Criminal Procedure,
1973

(#) All evidence to such proceedings shall be taken in the presence of the children or
relative against whom an order for payment of maintenance is proposed to be made, and shall
be recorded in the manner prescribed for summons cases;

Provided that if the Tribunal is satisfied that the children or relative against whom an
order for payment of maintenance is proposed to be made is wilfully avoiding service, or

Jurnsdiction
and proces
dure.



Constiution of
Mainienance
Irthisnal

Summimany
procedure an
cuse af inguiry.

Chrder for
mamienance

Alterslion in
allowance.

Enfurcemen
of order of
maimtenange

4

wilfully neglecting 1o attend the Tribunal, the Tribunal may proceed to hear and determine
the case ex parte,

{5} Where the children or relative js residing out of India, the summons shall e served
by the Tribunal through such authority, as the Central Government may by notification,
specify in this behalf,

{6) The Tribunal before hearing an application under section 5 may, refer the same to
a Conciliation Officer and such Conciliation Officer shall submit his findings within one
month and if amicable settlement has been arrived at, the Tribunal shall pass an order to
that effect.

Lxplanation— For the purposes of this sub-section "Conciliation Officer" means
ally person or representative of an organisation referred to in Explanation w0 sub-section
(/) of sectjon 5 or the Maintenance Officers designated by the State Government under
sub-section (/) of section 18 or any other person nominated by the Tribunal for this purpose.

7. (/) The State Government may, by notification in the Official Gazette,
constitute for each Sub-division one or more Tribunals as may be specified in the
notification for the purpose of adjudicating and deciding upon the order for
maintenance under section 5.

(7} The Tribunal shall be presided over by an officer not below the rank of Sub-
Divisional Officer of a State.

(3) Where two or more Tribunals are constituted for any area, the State Government
may, by general or special order, regulate the distribution of business ameng them

8. (1) In holding any inquiry under section 5, the Tribunal may, subject to any rules
that may be prescribed by the State Government in this behalf, follow such sURtmary
procedure as it deems fit.

{2) The Tribunal shall have all the powers of a Civil Court for the purpose of taking
evidence on oath and of enforcing the attendance of witnesses and of compelling the
discovery and production of documents and material objects and for such other PUrposes
as may be prescribed; and the Tribunal shall be deemed to be a Civil Court for ail the
purpases of section 195 and Chapter XX VI of the Code of Criminal Procedure, (978

(1) Subject to any rule that may be made in this behalf, the Tribunal may, for the
purpose ofadjudicating and deciding upon any claim for maintenance, choose one of more
prrsons possessing special knowledge of any matter relevant to the inguiry Lo assist it in
holding the inquiry

9. (1) If children or relatives, as the case may be, neglect or refuse to maintain a

senior citizen being unable to maintain himself, the Tribunal may, on being satisfied of

such neglect or refusal, order such children or relatives to make a monthly allowance at
such monthly rate for the maintenance of such senior citizen, as the Tribunal may deemn it
and to pay the same to such senior ¢itizen as the Tribunal may, from time to time, direct,

() The maximum maintenance allowance which may be ordered by such Tribunal
shall be such as may be prescribed by the State Government which shall not exceed ten
thousand rupees per month,

10. (1} On proof of misrepresentation or mistake of fact or a change in the
circumstances of any persen, receiving a monthly allowance under section 5, for the
maintenance or ordered under that section to pay a monthly allowance for the maintenance,
the Tribunal may make such alteration, as it thinks fit, in the allowance for the maintenance.

(2) Where it appears to the Tribunal that, in consequence of any decision of a
competent Civil Court, any order made under section 9 should be cancelled or varjed, it
shall cancel the order or, as the case may be, vary the same accordingly.

11. (1) A copy of the order of maintenance and including the order regarding expenses
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citizen or o parent, as the case may be, in whose favour it s made and such order may be
enforced by any Tribunal in any place where the persen against whoim it is made, such
Tribunal on being satisfied as to the identity of the parties and the non-payment of the
allowance, or as the case may be, expenses, due,

(2} A maintenance order made under this Act shall have the same force and effect as an
order passed under Chapter IX of the Code of Criminal Procedure, 1973 and shall be executed
in the manner prescribed for the execution of such arder by that Code.

12. Notwithstanding anything contained in Chapter IX of the Code of Criminal
Procedure, 1973, where a senior citizen or a parent is entitled for maintenance under the

| & said Chapter and also entitled for maintenance under this Act may, without prejudice ta the

provisions of Chapter IX of the said Code, claim such maintenance under either of those
Acts but not under both.

13, When an order is made under this Chapter, the children or relative who is required
to pay any ameunt in terms of such order shall, within thirty days of the date of announcing

|6 the order by the Tribunal, deposit the entire amount ordered in such manner &s the Tribunal
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may direct.

14. Where any Tribunal makes an order for maintenance made under this Act, such
Tribunal may direct that in addition to the amount of maintenance, simple interest shall
also be paid at such rate and from such date not earlier than the date efmaking the application
as may be determined by the Tribunal which shall not be less than five per cent. and not
more than eighteen per cent.;

Provided that where any application for maintenance under Chapter 1X of the Code
of Criminal Procedure, 1973 is pending before a Court at the commencement of this Act,
then the Court shall allow the withdrawal of such application en the request of the parent
and such parent shall be entitled to file an application for maintenance before the Tribunal.

15. (1) The State Government may, by notification in the Official Gazette,
constitute one Appellate Tribunal for each district to hear the appeal against the
order of the Tribunal.

(<) The Appellate Tribunal shall be presided aver by an officer not below the rank of
Dhstrict Magistrate.

16. (4} Any senier citizen or & parent, as the case may be, aggrieved by an order of g
Tribunal may, within sixty days from the date of the order, prefer an appeal to the Appellate
Tribunal:

Provided that on appeal, the children or relative who s required to pay any amount in
lerms of such maintenance order shall continue to pay 1o such parent the amount so ordered,
in the manner directed by the Appellate Tribunal:

Provided further that the Appellate Tribunal may, entertain the appeal after the expiry
of'the said period of sixty days, if it is satisfied that the appellant was prevented by sufficient
cause from preferring the appeal in time,

(<) On receipt of an appeal, the Appellate Tribunal shall, cause a notice to be served
upon the respondent.

{3) The Appellate Tribunal may call for the record of proceedings from the Tribunal
against whose order the appeal is preferred,

(4) The Appellate Tribunal may, after examining the appeal and the records called for
either allow or reject the appeal.

(3) The Appellate Tribunal shall, adjudicate and decide upon the appeal filed against
the order of the Tribunal and the order of the Appellate Tribunal shall be final

Provided that no appeal shall be rejected unless an opportunity has been given 1o
both the parties of being heard in person or through a duly authorised representative.
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{6} The Appellate Tribunal shall make an endeavour 10 pronounce its order in writing

]

within one month of the receipt of an appeal.

(71 A copy of every order made under sub-section (5) shall be sent to both the parties

free of cost,

17, Notwithstanding anything contained in any law, no party to a proceeding before a
Tribunal or Appellate Tribunal shall be represented by a legal practitioner

18. i/} The State Government shall designate the District Social Wellare Otficer oran
officer not below the rank of a District Social Welfare Officer, by whatever name called as
Maintenance Otficer.

i2) The Maintenance Officer referred to in sub-section /), shall represent a parent
if he so desires, during the proceedings of the Tribunal, or the Appeliate Tribunal, as the

case may be.

9. () The State Government may establish and maintain such number of oldage
homes at accessible places, as it may deem necessary, in a phased manner, beginning with
at least one in cach district to accommodate in such homes a minimum of one hundred fifty
senior citizens who are indigent,

i2) The State Government may, prescribe & scheme for manapgement of oldage homes,
including the standards and various types of services to be provided by them which are
necessary for medical care and means of entertainment to the inhabitants of such homes.

Explanarion.—For the purposes of this section, "indigent” means any senior citizen
who is not having sulficient means, as determined by the State Government, from time to
time, 1o maintain himself,

20. The State Goverminent shali ensure that,—

ft) the Government hospitals or hospitals funded fully or partially by the
Government shall provide beds for all senior citizens as far as possible;

{it) separate quenes be arranged for senior citizens;

Lina) facility for treatment of chronie, terminal and degenerative diseases is
expanded for senior citizens;

{ivi research activities for chronic elderly diseases and ageing is expanded;

i'v) there ure earmarked facilities for geriatric patients in every district hospital
duly headed bywa medical officer with experience in geriatric care,

21. The State Government shall, take all measures to ensure that—

{ii the provisions of this Act are given wide publicity through public media
including the television, radio and the print, at regular intervals,
{4} the Central Government and State Government Officers, including the police

officers and the members of the judicial service, are given periodic sensitization
and awareness training on the issues relating to this Act;

CHAPTER I

ESTABLISHEMENT OF OLDAGE HOMES

CHPATER IV

PROVISIONS FOR MEDICAL CARE OF SENIOR CITIZEN

CHAPTER Y

PROTECTION OF LIFE AND FROPERTY OF SENIOR CITLZEN
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fiti) effective co-ordination between the services provided by the concerned
Mintstries or Departments dealing with law, home affairs, health and welfare, 0
address the Issues relating to the welfare of the senior citizens and periodical review
of the same is conducted,

= 22. 11} The State Governnient may, confer such powers and impose such duties on
District Magistrate as may be necessary, Lo ensure that the provisions of this Act are properly
cartied out and the District Magistraie may specify the officer, subordinate to him, who
shall exercise all or any of the powers, and perform all or any of the duties. so conferred
ar unposed and the local limits within which such powers or duties shall ke carried out by
| & the officer as may be perescribed.

f2) The State Government shall prescribe a comprehensive action plan for providing
protection of lite and property of senior citizens.

13. (/) Where any senior citizen who, after the commencement of this Act, has
transierred by way of gift or otherwise, his property, sub Ject 1o the condition thar the transteree
[§ shall provide the basic amenities and basic physical needs to the transferor and such transferee
refuses or fails to provide such amenities and physical needs, the said transfer of property
shall be deemed to have been made by fraud or coercion or under undue influence and shall

al the option of the transferor be declared void by the Tribunal

(=4 Where any semor eittzen hus & 11pht o receive maintenance out of an estate and
W8 such esiate or part thereof 15 ransferred, the right 1o receive maintenance may be enforced
against the trasnferee if the transizree has notice of the right, or if the transfer is gratuitous:

but not against the transferee for consideration and without notice of right.

fap 16 any. senior cittzen is incapable ol enforcing the rights under sub-sections i)
and (7). action may be taken on his behalf by any of the organisation referred (o in
29 Explivialion 1o subesection (1) of section §

CHAPTER VI
CHRFESCES AN PROCEDURE FOR TRIAL

24. Whoever, having the care or protection of senior citizen leaves, such senior

Cilizen in-any place with the intention af wholly abandening such senior citizen, shall be

Lo punishable with imprisonment of either description for a term which may extend o three
monihs or fine which may exter! to five thousands rupees or with both,

ul {934 25, (1) Notwithstanding anyvthing contamed in the Code of Criminal Procedure, 1973,
every offence under this Act shall be cogmzable and ballable,

{21 An offence under this At shai! be tried summarily by o Magistrate.
35 CHAPTER VI
MiscELL anpiuy

26, Every officer or staff appointed to exercise functions under this Act shall be

* ollse deemed to be a public servant within the meaning of section 21 of the Indian Penal Code.

27. No Civil Court shall have jurisdiction in respect of any matler to which any
Wo provision of this Act applies and no mjunction shall be granted by any Civil Court in respect
ol anything which is done or intended 10 be done by er under this Act,

8. Mo suil, prosecution or other legal proceeding shall lic against the Central
Liovernment, the State Governments or the local authority or any officer of the Government
inrespect of anything which is done in gouod faith or intended to be dane pursuance ol this

U§ Act and any rules or orders made thereunder,

29, If any difficulty arise_ in giving effect 1o the provisions of this Act, the State
Gavernment may, by order publiched in the Official Gazette, make such provisions not

inconsistent with the provision® of thi= Aet, as appear 1o it 1o be necessary or expedient for
removing the difficulny:

atlioriness
who oy be
spettlivd for
g lermenting
e prova-
anrns il
Al

Iramsder oo
PEUREriy de
b winid n
certin
CIFCIm-
slancey

Expoaure amd
abundormern
o s
Cabiden

LN cance
ol nffendes

Officers w b
pubdig
SErvanis.

Inrisdietion
af civl Ly
barred

Praslection of
aefn ke
i poiogd fanh

Power 1o
Tenmave
difficulties



4

Provided that no such order shall be made after the expiry of a period of twa years from
the date of the commencement of this Act,

Power ol Centra 30. The Central Government may give directions w State Gevernmients as o the

Liovernment to carrying imo execution of the provisions of this Act
grve directivns

Pivwer ol State 31, {/) The State Gavernmeni may, by notification in the Official Gazette, make rules fur

Lovernment to garrying out the purposes of this Act
ki rules

(4) Without prejudice to the penerality of the foregoing power, such rules miay provide
for—

(a} the manner o holding inquiry under section $ subject 1o such rules as may be
preseribed under sub-section (/) of section &

{#]) the power and procedure of the Tribunal for other purposes under sub-
section () of section 8

(e} the maximum maintenance allowance which may be ardered by the Tribunal
under sub-section (2} of section 9:

(o} the scheme for management of clduge homes, including the standards nnd
vurious types of services \o be provided by them which are necessary for medical
care and means of entertainment to the inhabitants of such homes under sub-section
(21 ofsection 19

(¢) the powers and dwiies of the authorities for implementing the provisions
of this Act, under sub-section (1) of section 22;

() a comprehensive action plan for providing protection of life and property
of senior citizens under sub-section (20 of section 22:

(g} any other matter which is to be, or may be, prescribed

(7) Every rule made under this Act shall ke laid, as-soon as may be after it is made,
before cach House of State Legislature, where it consists of two houses or where sych
legislature consists of one House before that House.

5
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STATEMENT OF OBIECTS AND REASONS

Traditional norms and values of the Indian soiciety laid stress on providing care for the
elderly, However, due 1o withering ofthe joim family svstem, a large number wlelderly are not
bemny lookied after by their family. Censequently, many older persons, paricularly widowed
waTHer are now forced 1o spend theip twilight years all alone and are exposed to emoticnl
Avglect amd w lack of physical and financial sipport, Thisclearly revenls that ageing has
bevorme o major social challenge and there is a need 10 give more attention to the care and
retection for the older persons. Though the parents can claim mamienance under the Code
al Cruminal Procedure, 1973, the procedure is both time-cansuming as well as expensive
Hence, there is a need to have simple, inexpensive and speedy provisions toclaim mainte-
nance or parents,

2. The Bill proposes 1o cast an obligation on the persons wha inheri the property of

their aged relatives to maintain such aged relatives and alsg proposes to make provisions
far setting up oldage homes for providing maintenance to the indigent older persans,

The Bill further proposes to provide better medical facilities 1o the senfor citizens
and provisions for protection of their life and property.

3. The Bill, therefore, proposes to provide for :—

{a) appropriate mechanism 1o be set up to provide need-based maintenance 10
the parents and senior citizens

(b) providing better medical facilities 1o senlor citizens

() for institutionalisation of a suilable mechanism for protection of life and
property of older persons.

(d} setting up of oldage homes in every district,

4 The Bill seeks to achicve the above ohjectives

New DeLiy; MEIRA KUMAR.
The 9th March, 2007,



Notes on Clauses

Clause | provides for short title, extent, application and commencement of the proposed
lezislation, The proposed legislation shall apply to all citizens of India except the State of
Fammu and Kashmir and it shall also apply to the citizens of India who are outside India.

Clause 2 seeks o define certain words and expressions used in the Bill,

Clause 3 provides that the Bill 1o have overriding effect on the provisions of am
ather Acts which are inconsistent with the provision of the present Bill

Clause 4 provides for entitlement for maintenance by a senior citizen including parent
wht is unable 10 maimam himself from his own earning or out of the property owned by him
against one or more of his children not being a minor and in the case of a childless senior
vilizen against his refatives who would inherit his property

Ulause 3 aneer alia provides for making application for maintenance by a senior
citizer or a parent and if he ts incapable, by any other person or organisation authorised by
him. The Tribunal may also take cogmzance swo mofn It empowers the Tribunal 1o make
manthly allowance during the pendency of the proceeding. [t provides that an application
for menthly allowance shall as far as possible be disposed of within ninety days from the
date ol the service of notice of the applicanon. It also provides that an application tfur
maintenance made against one ar more persons and the children or relative may implead the
dther persan liable to maintain, and the death of one of them does not affect the liability ol
athers

Clause 6 trer ulia provides that an application for maintenance may be made by a
senior citizen or parent against any children or relative in any district where the senior
Cluzen or parent resides or where the children or relative resides. It provides that the
Tribunal has 1o issue a process on receipt of an application and the Tribunal will have the
powers of a Judicial Magistrate first class for securing the attendance of children or
relative: It also provides that the Tribunal may betore hearing the application refer the
same toa Conciliation Otficer for amicable settlement

Clause 7 provides that the State Government may by notification in the Official Gazette
constitule one or more Tribunals for each Sub-division and the Tribunal shall be presided
over by an officer not below the rank of Sub-Divisional Officer of a State and where two or
mare Tribunals are constituted for any area, the State Government may, by general or
special order, regulate the distribution of business amony them,

Clause 8 provides that in holding any inquiry under this Act, the Tribunal miay lotlow
such summary procedure as it deems fit and for the purpose of taking evidence on cath
and enforcing the attendance of witnesses and compelling the discovery and production
of documents, the Tribunal shall have the powers of a Civil Court.

Clause Y provides that if children or relatives neglect or refuse 1o maintain a senior
citizen, the Tribunal may on being satisfied of such neglect or refusal, order such children
or relatives to make a monthly allowance at such monthly rate for the maintenance of
such semor citizen and the Tribunal may order the maintenance allowance as may be specified
by the State Government by rules but it shall not exceed rupees ten thousand.

Clause 10 provides thdt on proof of misrepresentation or mistake of fact or & change
in the circumstances of any person, receiving a monthly allowance, the Tribunal may make
such alteration, as it thinks fit and the Tribunal may also cancel or vary the order of
mamtenance in consequence of an order of a Civil Court

10
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Clause 1 provides that a copy of the order of maintenance and expenses of
proceedings shall be given to the senior citizen or parent free of cost and the order of
maintenance made under this Bill will have the same force and effect as an order passed
under Chapter I’ of the Code of Criminal Procedure, 1973,

Clause |2 provides that where a senior citizen ora parent is entitled for maintenance
under this Act and also under Chapter [X of the Code of Criminal Procedure, 1973 relating
to the maintenance of wives, children and parents, the parents or senjor Citizens will have
the option te pursue their claim either under the Code of Criminal Procedure, 1973 or
under the provisions of this Bill

Clause 13 provides that the children or relatives whao are required 1o pay any amoun
of maintenance ordered by the Tribunal shall depasit the entire amount within thirty days
with the Tritunal in such manner as the Tribunal may direct,

Clause 14 provides that the Tribunal may direct the payment of interest of not less
than five per cent. and not more than eighteen per cent. in addition to the amount of
mainienance. [t also provides that where an application for maintenance under Chapter 1X
of the Code of Criminal Procedure, 1973 is pending before a Court at the commencement of
this Act. then such Court shalb allow the withdrawal of such application on the request ol
the parent or senior citizen.

Clause |5 provides for constitution of Appellate Tribunal by the State Goveriment
presided over by an officer not below the rank of District Magistrate.

Clause 16 provides that a senior citizen or a parent aggrieved by the decision of the
Tribunal has 4 right 1o prefer an appeal w the Appellate Tribunal within sixty davs from the
date of the order of the Tribunal. This clause also provides for procedure for hearing
appreals against the orders of the Tribunal The Tribunal shall make endeavour ta decide the
appeal within ane manth from the date of filiag of appeal

Clause 17 provides that the legal practitioners shall not participate in any af the
proceedings before the Tribunals and Appellate Tribunals:

Clause |8 provides that the State Government shall designate the District Sociul
Welfare Otficer or an Officer not below the rank of a District Social Welfare Gficer 44
Maintenance Officer who shall represent a parent it ke so desires before a Tribunal of
Appellate Tribunal,

Clause 19 provides that the State Government may establish the oldage homes in a
phased manner for senior citizens who are poor. Further, it also provides that the State
Government may prescribe a scheme for management of oldage homes including the standards
and various types of services provided by them which are necessary for medical care and
gnterlainment,

Clause 20 provides that the State Government shall ensure that beds be provided for
all senior citizens in Government hospitals or hospitals funded fully or partially by the
Gavernment as far as possible. ltalso provides that separate queves be arranged for senior
citizens; facility for treatment of chronic, terminal and degencrative diseases: research
activities for chromic diseases shall be expanded and facilities far geriatric patients (n gvery
district hospital shall be-earmarked

Clause 21 provides that the State Government shall take measures to give wide
publicity through public media including the televigion, radio and the print, at regular
intervals, the provisions of the Bill. It also provides that the State Government shall ensure
that the officers of the Central Government and State Government including the police
officers and the member of the judicial service are given periodic sensitization and awareness
training on the issues relating 1o this Bill and effective co-ardination between the services
provided by the concerned Minisiries or Departments dealing with law, home afTairs, health
and welfare,



12

Chause 22 provides that the State Government may confer such powers and impose
such dutses an District Magistrates 1o ensure that the provisions of this Bill are properiy
carried out and the District Magistrates may specify the officers subordindte to them
wh shall exercise any of the powers and perform all or any of the dutits conferred and
the lacal limits within which such powers or duties shall be carried out, It also provides
that the State Government shall make a comprebensive action plan for providing protection
of life and property of senior citizens,

Clawse 235 provides that ifa senior citizen after the commencement of the provision ol
this Bill. transfers his property by way of gift or otherwise with the condition thar the
transferve shall provide basic amenities and basic physical needs and such transteree
fails or refuses 1o provide such amenities and physical needs, the said transfer of proper
shall be deemed to have been made by traud or coercion or under undue influence and the
transfer be declared void by the Tribunal at the option of the senior citzen: lualso provides
that where any semior eitizen has a right o receive maintenance out of an estate or part
thereaf and such estate or part thereof is wransferred, the right miay be enlorced against
the wransferee. |t further provides that if any senior citizen is incapable of enforcing the
rights. action may be taken on his behall by any of the voluntary association registered
under the Societies Registration Act, 1860 or any other law for the time being in force.

Clause 24 provides that =ny person who is having care or protection of any senior
ctlizen dntentionally abandons a senior citizen shall be lable for punishment ol
imprisonment up to three months or with fine which may extend to five thousand rupees

Clause 25 provides that the offences under this Bill are cognizable and bailable and
shall be tried summarily by a Magistrate,

Clause 26 provides that every officer appointed to exercise the functions under the
proposed Bill shall be deemed to be a public servant within the meaning of section 21 of
the Indian Penal Code.

Clause 27 provides that the jurisdiction of the Civil Courts is barred.

Clause 28 provides thal no suil, prosecution or other legal proceeding shall lie
against the Central Governmenl, the State Government or the local awthority or any officer
of the Government in respect of anything which is done in good faith or intended to be
done 1 pursuance of this Act and any rules or orders made thereunder,

Clause 29 provides that the State Government may by notification in the Official
Ligzette remove any difficulty which may arise in implementing the provisions of this Bill.
The said power may be exercised by the State Government within a period of two years from
the commencement of the present legislation.

Clause 30 empowers the Central Government to give directions to the State
Governments for carrying into execution the provisions of the proposed legislation.

Clause 31 empowers the State Governments to make rules for carrying out the
purposes of the proposed legislation. Every rule made by the respective State Governments
shall be laid before the concerned State Legisiature by that Government.



FINANCIAL MEMORANDUM

Clause 7y} of the Bill provides for setting up of one or more Tribunals by the State
Liovernment for each Sub-division as may be specified in the notification for the purpose of
adjudicating und deciding upon the order for maintenance of parents and senior citizens.
Clisuse 7(2) provides that the Tribunal would be presided over by an officer not below the
rank ol Sub-Divisional officer of a State. Further, clause 15(1) provides that the State
Liovernment may by notification in the Official Guzette constitute one Appellate Tribunal
tor each districr. Clause 15(2) provides that the Appellate Tribunal shall be presided aver by
an vfficer not below the rank of District Magistrate, Since the Bill proposes to utilise the
existing machinery of the State Government, there would not be any additional expenditure.

2 Clause 1901) of the Bill provides that the State Governments may cstablish and
maitans such number of oldage homes at accessible places, as it may deem necessary, in g
phidsed manner, beginning with ai least one in each district to accommodate in such
hames a minimum of one hundred ffty senior citizens who are indigent, Clause 19(2)
provides that the State Governments may prescribe a seheme for management of oldage
homes. Smce the projects will be implemented in a phased manner, there would be no
immediate financial implications on the Consolidated Fund of India.

3. Clause 20 of the Bill provides for provision of better medical facilities 1o the
semior citizens by the State Governments, Clause 21 provides for the State Governmenis
tuinstitutionalise & mechanism for protection of life and property of the senior citizens
Since the existing infrastructure will be utilised for achieving thuse objectives,

oo edditional expenditure is expected to be invalved.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 29 of the Bill empowers the State Government to issue orders for removing any
difficulty arising in giving effect to the provisions of this Act, as appear to itto be necessary
or expedient and not inconsistent with the provisions of this Act, by publishing the same in
the Gificial Gazette.

Clause 30 of the Bill empowers the Central Government to give directions to the Sage
Government as 1o carrying inlo execution of the provisions of this Act,

Clause 31 of the Bill empowers the State Government to make rules to carryout the
provisions of the Act, Sub-clause (2) of that clause enumerates the matter with respect o
which rules may be made under this clause,

These matters relate to, mter alia, prescribe the manner of holding inquiry under
section § subject to such rules as may be prescribed under sub-section (1) of section 8; the
powers and procedure of the Tribunal for the purpose of sub-section (2} of section &: the
maximum maintenance allowance which may be ordered under sub-section (2} of section 9;
the scheme for management of oldage homes including the standards of various types of
services 1obe provided by them under sub-section (2) of section 19: the powers and duties
ol authorities for implementing the provisions of this Act under sub-section (1) of section
12, a comprehensive action plan for protection of life and property of senior eitizens under
sub-section (2) of section 22,

Sub-clause (3) of clause 31 of the Bill provides for laying of the rules before cach
House of the State Legislature where jt consists of two Houses or where such Legisla-
ture censtsls of one House before that House.

Fhe matters in respect of which rules and orders may be made are matters of
administrative details and procedure and. it js not practicable to make previsions for them i
the Bill The delegation of legistative power is, therefore, of a normal character.





