AS INTRODUCED IN LoK SABHA

2 .DEC g5

Bill No. 165 of 2005

THE ELECTRICITY (AMENDMENT) BILL, 2005
A
BILL
Surther to amend the Electricity Aci, 2003.

Be it enacted by Parliament in the Fifty-sixth Year of the Republic of India as
follows:—

1. (/) This Act may be called the Electricity (Amendment) Act, 2005. Short title and

commencement, -

{2) It shall come into force on such date as the Central Government may, by notification
< in the Official Gazette, appoint.
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Substitution of 2, For section 6 of the Electricity Act, 2003 (hereinaftter refecred to as the principal
:::i;:cé“’“ for - Act), the following section shall be substituted, namely:—

Joint " "6. The concerned State Governments and the Central Government shail
“;efs%‘:;‘zb‘ ity Jjeintly endeavour to provide access to electricity to all areas including villages
Governments and hamlets through rural electricity infrastructure sad electrification of
and Central households.".

Government in
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Amendment ol 3. In section 38 ofihe principal Act. in sub-section {23 in clavse (),

section 38. . . e . ] .y .
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-
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(iy in the thirg provise, the woeds "and oliminaied” shall be omitted.

Amendment of 7. In section 41 of the princips! Aot for clause (@), the following clause shall be
section 61 substituted, namely: -
"\ Yy roflents W cosy of supply of cine
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Commission;”

Substitution o B Forsuction 153 of e priccipat Act, the following secilon chndd i substinged

e sccai_an for namely:—

section 151

Cognizance of IS L) Woe prassrution shall be Instiladed agofnst any person for any offence

offunces pmlishabh, under this Aot excent al e anvtancs of the Appropriaie Govermment o
Appropriaic Commissing ¢rany 0‘ thein officer authorised by them or a Chiel Electrical
insperior or an Blentica’ ﬁHS;UE‘t L ot ficensee of the peneraling company, as the cast

may be.
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8. In section [ 76 of the principal Act, in clause € 2), in clause (5} for the brackets and  Amendment of
words “(including the capital adequacy, credit worthiness or code of conduct)®, the words ~ section 176
“relating to the vapityl adequacy, credit worthiness or code of conduct” shall be substituted.

5 10, tn section |78 of the principal Act, 1n sub-section (2) Amendment of
section |78
{1} in clauwe (&), the words "and elimination” shall be omitted;
(n) in clavse (), the words "and elimination” shall be omitted;

i e cisuse (7, the following clause shall be substituted, namely:-—

“tr} the manner for reduction of cross-subsidies under clause (g) of
section 61",

10 11. In section 181 of the principal Act, in sub-section ¢2), — Amendment of
section 181
(i) clau-e (1), the words “and elimination” shall be omitted;
{1} m clause {m), the words "and elimination” shall be omitted;
tue) im clavse (p), the words "and elimination” shall be omitted:;

e for vinuse (zo), the following clause shall be substituted, namely:—

15 "« s the manner of reduction of crass-subsidies under clause (g} of
section 61



STATEMENT OF OBJECTS AND REASONS

The law relating to generation, transmission, distribution, trading and use of electricity
is contained in the Electricity Act, 2003, The Act has been reviewed by the Government as
per the commitment made by it in the National Common Minimum Programme and in view
of the concern expressed by a number of States. It is proposed to amend the Act to give
effect to certain changes as have been considered necessary.

2. Section 6 of the Act provides that the appropriate Government shall endeavour to
supply electricity to all areas including viifages and hamlets. There has been a concern that
the onus of rural electrification has been put only on the State Governments. [t is proposed
to amend section 6 so as to provide that the concerned State Governments and the Central
Government shall jointly endeavour to provide access to electricity to all areas including
villages and hamlets through rural electricity infrastructure and electrification of house-
helds.

3. Sections 38, 39, 40, 42, 61, 178 and 181 of the Act, infer alia, provide for reduction
and ‘elimination’ of cross subsidies. There have been a concern that though the cross-
subsidies may be reduced but elimination of such subsidies may not be feasible for the
present. It is, therefore, proposed to amend the said sections so as to do away with the
‘elimination’ of cross-subsidies. However, reduction of cross subsidies will continue.

4. As per the provisions contained in section 151 of the Act, the offences relating to
theft of electricity, electric lines and interference with meters are congnizable offences.
Concemns have been expressed that the present formulation of section 151 stands as a barrier
to investigation of these congnizable offences by the police. It is proposed to amend section
151 so as to clarify the position that the police would be able to investigate the cognizable
offences under the Act. To expedite the trial before the special courts, it is also proposed to
provide that a special court shall be competent to take cognizance of an offence without the
accused being committed to it for trial.

5. The Bill seeks to achieve the above objects.

New Detnr; PRIYARANJAN DASMUNSI
The 20th December, 2005



FINANCIAL MEMORANDUM

Clause 2 of the Bill seeks to substitute section 6 of the Electricity Act, 2003 relating
to obligations of appropriate Government to supply electricity to rural areas. The
proposed new section 6 seeks to provide that the concerned State Government and the
Central Government shall jointly endeavour to provide access to electricity to all areas
including villages and hamlets through rural electricity infrastructure and electrification
of hauseholds.

2. The Bill, therefore, if enacted and brought into operation would involve
expenditure from the Consolidated Fund of India. It has been estimated that the Rajiv
Gandhi Grameen Vidyutikaran Yojana (with an outlay of Rs. 16,225 crore) would have
a subsidy component of Rs. 14,750 crore to be funded from the Consolidated Fund of
India in two phases. Phase-l of this scheme has begun from the financial year
2005-2006 with a sanction of Rs. 5000 crore of subsidy from the Consolidated Fund of
India.

3. It is estimated that no other expenditure, both recurring or non-recurring nature
from the Consolidated Find of India, would be involved.
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ANNEXUREL
EXTRACTS FROM tHE ELECTRICITY ACT, 2003

(36 oF 2003)

* & * * *

6. The Appropriate Government shali endeavour to supply electricity to all areas

includirg villages and hamlets,

* * * * *

38.(1)* * * * *
(2) The functions of the Central Transmission Utility shall be—

* * * * *

{d) 1o provide non-discriminatory open access fo its transmission system for use
by--

(f) any licensee or generating company on payment of the transmission
charges, or

(ify any consumer as and when such open access is provided by the State
Commission under sub-section (2) of section 42, on payment of the transmission
charges and a surcharge thereon, as may be specified by the Central Commission:

Pravided that such surcharge shall be utilised for the purpose of meeting
the requirement of current level cross-subsidy:

Provided fusther that such surcharge and cross subsidies shall be
progressively reduced and eliminated in the manner as may be specified by the
Central Commission:

Provided also that such surcharge may be levied till such time the cross
subsidies are not eliminated.

Provided also that the manner of payment and utilisation of the surcharge
shall be specified by the Central Commission:

Provided also that such surcharge shall not be leviable in case open access
is provided to a person who has established a captive generating plant for carrying
the electricity to the destination of his own use.

39. (]) * k * # ¥
{2) The functions of the State Transmission Utility shall be -
* * * % *
{(d) to provide non-discriminatory open access to its transmission system for use
Dy -

(1) any licensce ¢r generating compatiy on payment of the transmission
charges; or

(i) any consumner as and when such open access is provided by the State
Comimission under sub-section {2} of section 42, on payment of the transmission
charges and a surcharpe thercon, as may be specified by the State Comenission®

Provided that such surcharge shall be utilised lor the purpose of meeting
the requirement of current level cross-aubsidy:
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Provided further that such surcharge and cross subsidies shall be
progressively reduced and eliminated in the manner as may be specified by the
State Commission

Provided aiso that such surcharge may be levied till such time the cross
subsidies are not eliminated:

Provided also that the matmer of payment and utilisation of the surcharge
shall be specitied by the State Commission’

Provided also that such surcharge shall not be leviable in case open access
is provided to . persanwho has established a captve penerating plant for cacrying
the elecinicity 1o the estination of fes o3 use.
443, 11 shali be the duly of 7 ransnr<sior jice o - Duties o
i anLruT e
{a) 1o bulld rounisr and operote w « 1 ory, co-uidinated and economical  hicenscos
Tl Beale ransmisg o0 Sy 2iom oF indra Yean, fransmiaciee o ~tain, as the case may be;

(hy i comply wab foe dioction oo 0 e s Lo st Despaich Centre and the

Tl boad Despats o e the ogsg ton

Ve piovicr s rhediattay ot o s 0 g epeiission systen for uae

i
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{paty; oo e ponar 1, <o onen wn of the fransmission
LHEECsT i
(Ey ey o v an ok hes se ki op o1 r e i nrovided by the State
Cothmission Bl rsie U0 S i e i et of the transmission
wharges aad 0 v g thaets o omg) be oo 08 Lrine State Commission
Pioyuled that sk surcharge shali be sidssed for the purpose ol meeting
the requirerieni o e end leve] cicss-subs ke
Provided fasher that sueh sirchaipe wnd oiose subsidies shall be
rrogiessively reduced and elming en in the manies &y muy be specified by the
Appropaiat: { ommission:
Provided ajso that such surriaree may b devicd LI such time the cross
subsidies ase not eliminated:
Provide. «1: that the mianner ¢ poyment eng ot iszdon of the surcharge
shalt be specificd by the Appronreds Comynisnisg
frrovided o thalsoch simehror Ghe 4o Lo ieetic 1 case open access
iy provided o e porios whi has este it e capling geeaiaiing plant for carrying
the electricily t the Jestination of L own ke,
B 4 ] & &
PART Vi
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o o alt refevant facte < ineluding such cross sub=idies and otlier operational constraints:
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Provided that such open access may be allowed before the cross subsidies are eliminated
on payment of a surcharge in addition to the charges for wheeling as may be determined by
the State Commission:

Provided further that such surcharge shall be utilised to meet the requirements of
current level of cross-subsidy within the area of supply of the distribution licensee:

Provided also that such surcharge and cross subsidies shall be progressively reduced
and eliminated in the manner as may be specified by the State Commission:

Provided also that such surcharge shall not be leviable in case open access is provided
to a person who has established a captive generating plant for carrying the electricity to the
destination of his own use:

Provided also that the State Commission shall, not later than five years from the date
of commencement of the Electricity (Amendment) Act, 2003, by regulations, provide such
open access to all consumers who require a supply of electricity where the maximum power
to be made available at any time exceeds one megawatt.

* * * * *

PART VII
TARIFF

61. The Appropriate Commission shall, subject to the provisions of this Act, specify
the terms and conditions for the determination of tariff, and in doing so, shall be guided by
the following, namely:—

* * * * *
(g) that the tariff progressively reflects the cost of supply of electricity and aiso,

reduces and eliminates cross subsidies within the period to be specified by the
Appropriate Commission;

%* * L * *

151. No Court shall take cognizance of an offence punishable under this Act except
upon a complaint in writing made by Appropriate Government or Appropriate Commission
or any of their officer authorised by them or a Chief Electrical Inspector or an Elecirical
Inspector or licensee or the generating company, as the case may be, for this purpose.

» * *® L] *

176. (1) * s . . .

(2) In particular and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely: —

* * * * *
(b) the additional requirements (including the capital adequacy, credit
worthiness or code of conduct) under sixth proviso to section 14;

* * * * *

178.(])* * * * *

(2) In particular and without prejudice to the generality of the power contained
in sub-section (), such regulations may provide for all or any of the following matters,
namely: —

* * ) * ¥

(k) reduction and elimination of surcharge and cross subsidies under second
proviso to sub-clause (i) of clause (d) of sub-section (2) of section 38;

* * * ® »

36 of 2003.
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(m) reduction and elimination of surcharge and cross subsidies under the
second proviso to sub-clause (i) of clause (¢} of section 40;

* * * * »
(r) the period within which the cross subsidies shall be reduced and
eliminated under clause (g) of section 61;

* * " * *

181. (/) * * * . *

(2) In particular and without prejudice to the generality of the power contained in sub-
section { 1), such reguiations may provide for all or any of the following matters, namely:—

% ® L] * *
(/) reduction and elimination of surcharge and cross subsidies under second
proviso to sub-clause (i) of clause (&) of sub-section (2) of section 39;
* * * * *
{m) reduction and elimination of surcharge and cross subsidies under
second proviso to sub-clause {if) of clause (¢) of section 40,

* * * * *

{p} reduction and elimination of surcharge and cross subsidies under the
third proviso to sub-section {2) of section 42;
* * * * L3

(zc) the terms and conditions for the determination of tariff under
section 61;
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LOK SABHA

A
BILL
further to arend the Electricity Act, 2003.

(Shri Privaranjan Dasmunsi, Minister of Information and Broadcasting and
Parliamentary Affairs)

MGIPMRND-—4801L$(83)—22-12-2008.



