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MR. CHAIRMAN: Ms. Mohini Giri and Ms. Padma Scth, I welcome
you to this sitting of thc Joint Committcc of the Houscs of Parliamcnt.

As you are aware, the Constitution (81st) Amcndment Bill, 1996
which provides for rcscrvation of scats for women in thc Housc of
People and in the Lcgislative Asscmblics of the States has been referred
to this Joint Committec to rcport on the subject. The Committce would
like to hear your vicws on the various provisions of this proposcd
legislation.

(Direction 58 Read Qut)

MR. CHAIRMAN: Bcfore we proceed further, you may like to
introduce yoursclves to thc Committec.

(Introduction)

st Afeht firdl: wad 9@ A W ofeen smm R ik} Wl W oikw

woré & W ¥ WA W wm e W Sl & Wk e 3 oo
Tr ymt, AW T W AR A9 TRt e ® D v
s fien &) o wE e 9% o, e feft o gEE b1 e TE W
wie fom 41 st o W W el W o B oww B

I thank this Committce for having callcd us here to know our vicws,
I know therc are various constraints on women for the past scveral
years. Since the past 50 years this democracy has not been a complete
democracy. How can any democracy be complcte when half the
population is not participating in it?

st gorm arfe: wfgensl % WX wm @ @ 0 qun wew § vl &
I sl ¥ A YW N W L A M A R e AL ek W
o i wR W www b

MS. MOHINI GIRI: I would be happy to respond to hon. Member.

MR. CHAIRMAN: [ suggest that Ms. Giri may complete her opening
remarks and then the hon. Members can ask the questions.

W qamn arfw: A op W wew § B e T W aw sk R W
afiy) ofeenslt & Wy | @ W W ofen AR wern Wi

MS. MOHINI GIRI: Madam, before I proceed furthcr, may I request
for permission to circulate the reports of our National Commission and
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also the draft paper submitted for the kind perusal of the august
Committee?

MR. CHAIRMAN: Yes, you arc wclcome to circulate them.

MS. MOHINI GIRI: Thank you Madam.

I will give a gist of what we fccl on thc subjcct.

wfeenall B T Gom ¥ FR Aried @) sl & e Afeensl 3 gaifa @
of | 30% g W ofeenell ) anedt wnerd T et 31 3 qEAR R A W@ Fw
fr dfeensll & w9 v oramaR B X1 A srmreR vofow ¥R ¥ W wfkensll w
gz B 50 Wewa f wE @ ) 9@ 3w fufe A smmEm @ R €

These crimes will be committed dcfinitely if women do not have a voice.
We should make policics which arc suitable for women and women-
oricnted, I submit that thc harmony of a family can be maintained if
women arc there to participate in it. If the smallest unit in the whole
world, the house, is not kept happy, you cannot have a harmonious
society, you cannot have.a harmonious democracy and you cannot have a
harmonious Parliament. We arc for that kind of a thing.

™ ard Wieh A T o @ ¥, W@ uHa ? fF wfeensdt ) aniend @ afeg,
el # o forn B § A wew T 3om o

When it comes to actually giving attention to women, the situation is
diffecrent. The National Commission for Women has got written letters
from diffcrent political partics saying that they will consider giving
33 per cent scats to women. But when it came to rcality no woman got
such rescrvation in scats. This is because, perhaps, the men feel insccure in
this regard. They do not cven give tickets to women at this stage.

I congrutulate this Government for having introduced this Bill. It should
have been introduced long ago according to the Commission. But it docs
not mauer as it is introduced now. Even now it is not too latc and we
shouli make full use of this.

The Panchayat Raj has shown very clecarly women can discharge the
dutics cfficicntly and effcctively. The National Commission for Women
said that it can be donc at grassroot level.

™ Am e, Tets, e e 8 aw R fegem 3 ¥
T N RME B D wem W R ¥
o B dard T A Y wfeemy wn s né ¥

They have been able to come up. They arc also good in their working. It
is surprising to sec that thc women who did not know at all about these
things are today ablc to manage thcir affairs very well. We had interaction
with the grass root levcl women, Sathins of Rajasthan, Tamil Nadu Group
of women who arc dealing with prostitution. Wherever we met women, we
came to know that they all want equal representation in all spheres of life.
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They have been saying that they will bc able to manage. I do not think
that now the women should be kept away from the reins of the country. If
they can be good at home, they can also be good Home Minister and
Finance Minister. Pcople should give them a chance. In rcgard to some
objection raised about OBC, we would like to tell you that we are friends
of OBC women also. There is no distinction between women on the basis
of SC, ST or OBC. All the women arc women first. We are speaking on
behalf of all of them. Perhaps you all know how many OBC women are
there in the Parliament. Does anyone of you know? There arc only four
OBC women in the Parliament. If you want I can give you their names
and the names of the parties they belong to. They have becn able to come
to Parliament in spitc of .any reservation being given to them. We want this
Bill to be passed. We are fricnds of OBCs, SCs and STs. We and all
women, whether belonging to any caste, want this Bill without any
rescrvation. National Commission for Women has organised various
mectings.

SHRI MUKHTAR ANIS: Madam Chairperson, can I ask a question?

MR. CHAIRMAN: Generally the system is that first the witnesses
should complete what thcy want to say. Only then, you should raise
qucstions.

MS. MOHINI GIRI: Wec have got the opinion of nearly two crore
women. Many of thc signatures arc here which are attachcd. All women
have said that they want this reservation, give them this reservation and
they will be able to prove themselves. I am confident that this Commitice
will give them a chance to prove thecir worth. I think it is a very historic
step. We have recently been to foreign countries. They were surprised to
sec that India is going to take this step. I am sure that all the
parliamcntarians will help in the passing of this Bill.

MS. PADMA SETH: I would likc to draw your attention, as you all
know, to the fact that the total number of scats in Lok Sabha arc 543 out
of which 15 per cent is reserved for Scheduled Castes, that is, 79 scats and
7.5 per cent scats for Scheduled Tribcs. We want onc-third of the
Scheduled Castc component of 15 per cent out of 79, that roughly comes
to 27 scats for women, and out of 7.5 per cent, that is, 46 scats for
Scheduled Tribes, we want one third for Scheduled Tribe women. The
total seats for men and women in Lok Sabha being 543, one-third seats to
be reserved for women will amount to 181 in all including the 41 scats for
SC and ST women.

Of coursc, as madam chairperson has alrcady mentioned, some
objections to the Bill are raised relating to backward classcs. The National
Commission and the women's movement are friends of backward clssses
and we arc for the backward class women. They will be part of the total
number of reserved seats for women in Parliament and legislaturcs. It is
not becausc that men have any special love for OBC men or women, but
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this is being used as an alibi not to pass the Bill or to postpone it further.
This is only to avoid giving reservation to women. I request you to please
not withhold this Bill for exceptions of certain people because we cannot
decide how many of them will be there. It is for the Government to
decide. They are already there, as our Chairperson has said. There are
already four lady Mcmbers of Parliament who are from OBC. They
are—Shrimati Phoolan Devi, SP, Shrimati Sarada, TDP, Shrimati Kanti
Singh, JD and Kumari Uma Bharati, BJP. I do not think that other
political parties have given scats to OBC women.

SHRI P.N. SIVA: What is the total number of women in ST and OBC?
MS. MOHINI GIRI: They are 50 per cent.

MS. PADMA SETH: Let us look at the statistics rcgarding women
representation in the Parliament. It is tragic to see that the women
representation in the First Lok Sabha was 4.4 per cent, Sccond Lok Sabha
was 5.4 per cent, Third Lok Sabha was 6.7 pcr cent, Fourth Lok Sabha
was 5.9 per cent, Fifth Lok Sabha was 4.2 per cent, Sixth Lok Sabha was
3.4 per cent, Seventh Lok Sabha was 5.1 per cent, Eighth Lok Sabha was
7.9 per cent, Ninth Lok Sabha was 5.3 per cent, Tenth Lok Sabha was
6.6 per cent. And in the Eleventh Lok Sabha, their represcntation has
fallen below 4 per cent. It went up and then came down. It is not for the
political parties only to ensure that they make enabling laws and policies,
but we must also renew our efforts to remodcl the social framework and
revamp the economic structure as to guarantee genuine cquality.

Recently, when we wére addressing 30,000 women in Parlika Mandi in
Orissa—all the tribal women, SC women and OBC women were
there—they all were unanimously supporting this. It was followed by a
seminar also. Even though they were supposed to be uncducated, they
have so articulate understanding of what they want, what issues are
present. They clearly said that they wanted drinking water, they wanted
better roads, they wanted better schools for their children, they wanted
either health clinics or hospital nearer, they wanted thcir forests not to be
totally denuded. They just know what exactly they want. They do not want
to unnccessarily delve into arcas which are in verbose as the others
articulate, educated people talk outside. So, we felt that this is the real
strength of the country. We feel that so many women from villages have
ariscn and awakened. Even in Pondicherry, a small Union Territory, in
remote areas, there is a village called Mangalam. The women of the village
did not know of their rights. Even though they do not have perception or
sclf-cstcem about themsclves, when we conducted a survey and helped
them in their little problems, such as bigamous marriages and taking away
of custody of their children etc., they were very articulate once they know
that we meant business and wanted to help them. They came forward. The
State Government was also helpful to all of us. We had a coordination
committee.



We had a three day exposurc where all these loader women, who did
not know anything about their role in the society, came and said that they
neither have intelligence nor education and they said that they cannot
react. Then, we did some simulated excrcises and demonstrated to them as
if a woman is burning at the end of the road and asked them as to what
would they do in that situation. They said that they would throw
cverything and rush to save that woman. Then we asked as to what would
they do if their children attain the age of four or five years and we asked
whether they would ask their children also to do the same job as they all
do so that it would add to the income of thcir family. They all replied in
one voice that they would like their children to become either doctors or
engineers. So, the people have awakened now. The Muslim women whom
we met in Hyderabad said they want the same justice that other women

get.

Then, we had been to Nagaland and when we were there, about 1,500
women representing all tribes came and said in one voice that whether
they have reservation or not, but they are for reservation of onc-third seats
for women in Parliament. They said that thecir voice must be heard. So,
there is the public opinion in favour of this Bill and there is a lot of public
pressure behind the National Commission for Women and to an extent we
can beast that we truely represent a large number of women in this country
and mostly the rural women, grassroot women, the organiscrs and the
grassroot workers.

In Rajasthan a beautiful experiment of Saathins is being conducted in
the rural areas and thcy said that they have 63 responsibilitics. I said that
they all should be given a doctoratc. They said that they should not only
take carc of education, but the attitudcs of the pcople also. They said that
thcy have to take care of thc roads, health conditions, environmental
hazards and they have to have regular interactions with the Government
officials on all these issues. We all sounded very pale after listening to
these grassroot women who explained to us as to what is their role and
what is their sclf-esteem. India has awakened and more and more
grassroot women are coming up to fight for their causes and only the
middle class women are a little scared of coming out in the open. Most of
the grassroot women now say that they have learnt to rcad and write.
These women said that they have 63 issues to be tackled and they said that
they have learnt accounting and they have to fill up about 10 registers.
You entrust to a person, (who is not cducated to start with) in the
beginning, not only the responsibilitics that need very articulated action,
better understanding of the nuances and the procedures, but you expect
them to fill in the registers also like the Anganwadi workers. They are all
awakened now.

In the India International Centre, our Chairman Organised a meeting of
all the voluntary organisations of women and there a lady from Haryana
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camec and cxplaincd her position very beautifully and the lady who
contested the election in Ghaziabad said that the spent only Rs. 27,000 4
in the clection. What I am trying to say is that the people are dctermined
and they do not want to go back now. Many pcople have been criticising
us by saying that we are succumbing to only 33 per cent or one-third of the
seats for women in Parliament and State Asscmblies and we are not even
demanding SO per cent reservation for women. I said that there has to be
and entry point. There are women in public life who always contest from
general seats? This is my submission. So, I hope that you would take
notice of these things.

sit fefte g R A, ol dwe Wi Wi W ofeen weEl & A R
@ 1 T o Al & o @ v € el B 2 @ T @ v §) T A
W g 7% T § 3EA W R W T 8, R @ wm o A frd 3
) % st lvm ¥ Wl s T ) A ax N e § R See 3 A 30wl A R
4 Ao dw N ¢ AF e B TR A e 2

st Dfich firf: 3vae a7 wiww 3 sdefede A wfeemy W )

SHRI NITHISH KUMAR: In the category of OBCs, the Scheduled
Castes and the Scheduled Tribes are excluded.

shadfht oo @ TR R # & wWede 3 & wede afien = w3
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I
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g

SHRIMATI MARGARET ALVA: Madam, the convention in the
Committee functioning is that you have to ask questions through and
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through. We have called the witness and if there are any specific questions,
we could ask them. If there are any questions they will answer them. If
cverybody is going to speak on his or her own political philosophy, then
there will be no discussion of any kind.

ot o FuR: SR W dwERs @ g A oy RR AR W W W aeh)
AU TiET: R T R W A wsa T 3

We are not here to convince each other. It is their opinion.

ft v Tfm: ¥ Wiz AT STE 9 € A6 W R TR v wm A § A o
FREFRAWMTAPIN, BRIy sm I WR@aw i W
FREE I P amt s Mim A wm @R
o toaw o e b TR ek ouw g b

Mgtk pwa ke R R P *
AdH F AR ALt a ARkt

MR. CHAIRMAN: I am saying only one thing. In our questions, we
should be precise. If you do not mind, the normal practice is to start with
the Chair. But it seems some of you are very eager. So, I will give you the
chance. But please remember that we have certain questions which the
Chair has to put in any case. First of all, hc has asked Mobhiniji.

MS. MOHINI GIRI: Madam, we do not have a member from OBC. It
does not matter as women look after the interest of cverybody. Man or
woman does not make any distinction and even if there is no OBC
member, it is not our fault. Rather it is the fault of the National
Government and it is the fault of the Governments which have been
governing for the past many years. Why this has not been taken into
account ‘earlier? It is a kind of question which should not arise now. The
origin of OBC concept is very recent. The constituencies have been
reserved for the SC/STs and the reservation for women is proposed now.
There is no mention for OBC constituencies. Now, if it has to be provided,
it can be thought of at a later date.

MR. CHAIRMAN: You have given your general impression about the
Bill and certain other things. Please give your comments about the
provisions of the Bill and whether you think that it is not enough or there
is some difficulty about it. Do you have any recommendation regarding the
provisions of the Bill?

MS. MOHINI GIRI: I think that the Bill should by introduced without
any further delay and if there are any amendments, they could be thought
of later on.

MR. CHAIRMAN: So, in your opinion, the Bill, as it is, is a
comprchensive onc an you have not found any technical lacuna or
loophole at the moment.

st qEm avtw: qR @ Wl wird | Te e W S et & afeed W
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MR. CHAIRMAN: The question has been raised about Scheduled
Castes and Scheduled Tribes reservation that in the light of the present
percentage it should be taken into account. What is your opinion? What
do you think the Government should do? Should we have to include them
in- this Bill or first we have to carry out a survey and then include them?

MS. MOHINI GIRI: It is a very sad reflection that when women, who
have been deprived of everything for years and years and years, are getting
a chance to have a Bill to be introduced, we arc bothering about small
dcviations, specially when women themselves are not saying that they are
divided. They are saying that they are the fricnds of the OBCs, they are
the friends of the SCs and STs and they are the fricnd of everybody. We
would like every section of women to be rercsentcd in Parliament. Why
not? They have a right, and they are the citizens of this country. But the
point is that if we dclay this Bill any more, it will never sce the light of the
day.

SHRI P.N. SIVA: It is not denicd.

MS. MOHINI GIRI: Today, with all your efforts, if this kind of a Bill is
introduced in Parliament, whatever lacunae, whatever loopholes there are,
we can rectify them at a later stage. But please do not delay this Bill to be
made into an Act. That is the plea of the National Commission for
Women. All Indians are equal and there is nobody which is not equal. We
want their representation very much. The only thing is that we do not want
any dclay.

MR. CHAIRMAN: Are you satisficd with thc provisions of the Bill as it
stands now?

MS. MOHINI GIRI: Yes.

MR. CHAIRMAN: Please state what steps could be taken to ensure
that, assuming that this Bill would be passed by the time the elections are
held under the proposed provisions of this Constitution Amendment,
enough women representatives come forward to contest clections to the
Lok Sabha or State Legislative Assemblies? What cfforts do you think
should be made?
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MS. MOHINI GIRI: Women arc rcady even today and there is no need
for any effort to be made for that. In every field, women are there. The
moment it is done, they will come into the field without money, power and
without muscle power.

MR. CHAIRMAN: The question of representation has come. What is
your opinion with regard to the question of representation? How the
constituencies will rotate? You know about the panchayat system. What
system do you think we should follow in this regard?

MS. MOHINI GIRI: The National Commission had a long dcbate all
over the country on the question of rotation. The women’s movement
strongly feels that this rotation should be rcviewed after a certain time
when the women become. capable; they will come to a stage when they do
not need it any longer. This rotation can be considered at that time.

SHRIMATI MARGARET ALVA: Women are not in one constituency,
they are in all constituencics. What the Chairman wants to know is for
what period a consituency should be reserved and then rotated. You
cannot put that off indefinitely.

MS. MOHINI GIRI: The women's movement strongly fccls that it
should be for not less than ten years. In spitc of that, they also said that
this should be reviewed. We should have the option because we may need

fifteen years to come up to that stage.
MR. CHAIRMAN: You arc suggesting two tcrms.
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The first point is reservation of SCST and OBCs. The second point is

about gencral representation. Your are getting more representation to
ladies. Why are you calculating on percentage basis? If you can get more
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representation from this amendment including reservation to ladies,
why should you not support it?

SHRIMATI PADMA SETH: As far as SCs and STs are concerned,
they arc already categorised as per the Constitution and we welcome
it. We are only being represented on gender basis within which even
thc SCST women arc not being represented fully. That is why, we
quoted thosc numbers. But all of them, SCSTs and OBCs put
together, are quite a sizeable number. They are also included. We do
not want anyonc to be outside the pale of this one-third. We are not
going to divide women into various sectors. But if it is insisted upon,
we are not responsible for this division on caste basis. It is an
cstablished norm which is already provided in the Constitution and it
is legal. We are agrecing to this one-third without commenting
anything because we are very keen that this one-third should come
through as a constitutional amendment. Later on, it becomes a State
Act and many nuances can be introduced. So, we welcome this
provision. We have no distinction. But we abide by the Constitutional
requirement.

SHRI SUSHIL KUMAR SAMBHAJIRAO SHINDE: This is
Constitution amendment and it is going to come into existence. My
point is you should have more representation.

SHRIMATI PADMA SETH: We saw in newspaper some critical
statcments of even reducing from 33 per cent. to 15 per cent.

SHRI SUSHIL KUMAR SAMBHAJIRAO SHINDE: You do not
go by the newspaper. The Bill is before you.

SHRIMATI PADMA SETH: We stick to 33 per cent, one-third,
because we are very confident that we can get seats on the same
basis in the other general contests also. Those who want to have
protection under this category are free to have it. Those of us who
do not have protection continue to contest from the general seats.

SHRI SHARAD PAWAR: We heard from Chairperson of the
Commission. The conclusion was that you should accept the Bill as it
is and we should try to pass without making any changes in it. The
hon. Member has rightly raised the issue of rotation. The Commission
has also bricfed us on this subject. They arc quitc serious about
reservation. Reservation has to be there for SCSTs and OBCs in
Vidhan Parishad. Probably for the first time when the country is
scriously considering providing 33 per cent reservation to 50 per cent
of the population, it should not be delayed and that scems to be the
fear in the mind of the Commission Members. One pertinent question
was raiscd by the Chairperson “Is there any technical issuc involved
in this Bill?” and the reply is that there is no technical issue.
Generally, I would like to communicate, but by and large, this
Committee is not against rescrvation. That is thc gencral view. But
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this Commiittee do fecl that this is a Constitution amendment and in
Constitution amendment, we should go very carefully.

I will just rcfer to one small provision. If you sce the draft Bill p.2
paragraph 3, this is rcgarding rcscrvation of the scats for women in
Legislative Assembly. Article 333A is for House of the People and
Article 332A is for Statc Assembly. In article 333A Clause (4), it is
mentioned “Provided that nothing in the State shall apply in rclation to
the State so long as the number of scats allotted to such State is lcss
than threce.“There are certain Statcs where there are Parliament scats
and, that is why, in Nagaland and Goa, Law Ministcrs succceded to
include this provision because there are two scats in Goa. There is a
specific provision for Lok Sabha. Provision is also kcpt here for Vidhan
Sabha. There is no singlc Assembly in the country where less than three
Members are there. So, . do not know why this particular provision is
made for Assembly. It looks like carcless drafting. I do not want a
single wrong drafting which will ultimately create problems. Tomorrow
anybody can go to the court and raise this issue and try to bring somc
obstruction. Thcre are somc tcchnical problems and if these technical
problems arc thcre, we should try to remove them and make a
recommendation to Parliament. Then Parliament will dcfinitcly take a
decision. I raise this particular subject bccause the National Commission
on Women is a suprcme Body of women. At aM India level, we have
got lot of buraucrats and others. They must have gone in dctail into it.
This particular technical mistake might crcatec somc problem. But I am
surprised at the reply which came from Chairperson that therc is no
technical issue.

Do you want to say anything on that?

MRS. MOHINI GIRI: We had noticed this flaw in this Bill. We said
that wherever there are three Members, we should have a provision of
onc. That is there in the draft Bill in our hand. These arc technical
matters which, [ was told, the Ministry of Law will look into and they
will rectify the flaw.

SHRI SHARAD PAWAR: It should have been brought to their
notice. Do you agrece with me?

MRS. MOHINI GIRI: We agree with you.
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It is mentioned that to conclude 33 and 173 per cent rescrvation of scats
for women who constitute fifty per cent of the population has to be
ensured and the Bill should be passcd by 18th November, 1996.
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SHRI RAM NAIK: Do not take that lightly.

SHRIMATI MOHINI GIRI: We are not taking it lightly.
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SHRI JAYANT KUMAR MALHOTRA: I am very much
impresscd with thc amount of work and thc cxtent of rescarch that
has been taken up by the National Commission for Women. Arising
out of your initial comments, I have two comments to make. I
would like you to cnlighten thc Committce because you must have
donc some rescarch. There arc two specific area I would like to
cnglightcned. India is, in rclative tcrms, a young dcmocracy. Fifty
ycars in the lifc of a nation is not rcally much. There are other
morec maturcd democracics in  the world. 1 would like to be
cnlightcncd about what thesc maturcd democracics have done across
thc world about thc cmpowcrment of women in their lcgislaturcs.

Sccondly, again arising from your initial comments, you mentioncd
the fact that pcrhaps, in India, mcn suffer from some complex and
that is why, this cmpowcrmcnt has not becen given. I just want to
know whcther some rcscarch has been conducted by your emincnt
organisation on the level of complcxes suffered by men in other
countrics where this cmpowerment has not been given to the men.

SHRIMATI MOHINI GIRI: About your first qucstion whether we
have donc a survey of other countrics, ycs, we had been to
Sweden, we had been to Germany., we had been to the United
States and we have collccted data. And thc Beijing Conferance
clcarlv showed that in spite of economic, political and social
cmancipation, the lot of the women had been backward. In these
western  countrics  also, where democracy is older than ours, the
samc is the rcason. Then we tricd to find out the rcason why these
democracies have not given representation to women. It is not that
women werc not talentcd. But it is a kind of psyche where a man
thinks that this is thc men’s world. It is the opinion of the study
that we have conducted in these various countries. The same thing
has happened in India where men think that it is thcir prerogative
to rule and women are just the house-keepers. Today, they are
relegated to a back seat.

That is the reason why they are not coming out.

SHRI JAYANT KUMAR MALHOTRA: Therefore, you concur
that even in the natured democracits, there has been no



empowerment of womcn in terms of rcscrvations in their national
legislatures or the Statc lcgislatures.

MS. MOHINI GIRI: Some countrics have done it. For example,
Germany has done it. Germany has a quota in the Party itsclf. They have
citizens’ quota in Gcrmany.

SHRI JAYANT KUMAR MALHOTRA: What is the ratio of the
quota?

MS. MOHINI GIRI: Fifty per cent reservation is there for women. In
their Constitution also, there is an equality. Similarly, the Amcrican
Constitution guarantees cqual representation for women but unfortunatcly,
it has not been so in reality.

Here, our Constitution also guarantces cqual representation but we have
not been able to get through.

SHRI JAYANT KUMAR MALHOTRA: I was told — may bc I am
wrong — about 50 or 78 years ago, Amcrican did not have vote for
women.

MS. MOHINI GIRI: It is true.

SHRI JAYANT KUMAR MALHOTRA: Therefore, you also accept it,
despite being relatively young democracy in terms of democracics around
the world. You also concur that lcvel of complexcs that Indian man is
suffering is certainly not higher than that is being suffcred by men in other
countries.

About this Bill, I would say that we must feccl proud today that we
Indians are introducing thc Bill this time. Do not think that I am not
getting into the merits of the Bill.

MS. MOHINI GIRI: I am pround to bec an Indian.

SHRIMATI MARGARET ALVA: Madam, Chairman, with your kind
permission, I would say that South Africa has become indcpendent for just
two years and they have also given 50 per cent reservation straightaway for
women. They are much younger democracy than us. They say, they were
very much influenced by Mahatma Gandhi.

MS. PADMA SETH: May I answer Shri Jayant Malhotraji? Is it any
justification that these are all vary matured democracies and they also do
not have this rescrvation for women in reality. When we went to Germany
we found that they are having equal representation in the political partics
especially the grecns and social democrats in India so far it has not been
done. We were told to do what our Governments have done so far. Even
yesterday, the American Ambassador in Austria called for a meeting and
was surprised that we already have 33/A% reservation for women in PRIs
& Municipalitics. Regarding the rescrvations to women she said they are
looking forward to our Bill to be passed. So, this is no justification that we
are & young democracy and therefore it has not been donc here so far.
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SHRI JAYANT KUMAR MALHOTRA: I was not trying to justify but
1 was trying to understand the prevailing situation. May be it was quite
cnlightening to other Members also as to what is the situation around the
world.

MS. MOHINI GIRI: The National Commission is bcing congratulated
all over the world for bringing this Bill to Indian Parliament about
wonicn’s reservations.
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SHRIMATI MEIRA KUMAR: First of all, I want to congratulate
Mrs. Mohini Giri and her collcagucs. They arc doing a wondcrful work in
the Commission and coming up with a very good Paper. We all fecl very
proud as a country wc arc the pioncers in cmpowerment of women., As is
our practice, we began by empowering at grassroot lcvel. It is always a
practice to tackle the problem at grassroot level and in this country also we
began with the Panchayats and local bodics in the villages where the
women, who have really been deprived, live. I was there in the United
Nations about two years back and I received many congratulations for
cnacting the Panchyati Raj Bill. We were congratulated for giving 33 per
cent rescrvation to women. Woman was thought by everybody to be a
good for nothing, an illiteratc and as one who lived in Parda. Woman in
the eyes of many was not in a position to cither take decision or conduct
administration. By empowcring them we have creatcd a sort of nursery
where leadership of women will be drawn and would cventually be
prapared to take up leadership at State and national levels. I feel very
proud that we initiated it in India.

Mr. Jayant Malhotra wanted to know the position in other countrics. It
is very interesting.

MR. CHAIRMAN : Meiraji, if you do not mind, we are short of time.
Please come to the point.
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SHRIMATI MEIRA KUMAR: Right, Madam.

I just wanted to say this because how happy we all are. Apart from
being a woman, I have also comc from a special group which is further
deprived. I am sorry, I have taken a little more time. I wanted to just
dwell on this because it is really very strange and intcresting that those
countries, which are very advanced have not been able to build up women,
female leadership whereas the Indian contingent which is othcrwise
backward has thrown out so many womcn lcaders.

Perhaps our own social structure and thc family structurc where the
mother figure or the patriach or the clder sister figure is so powerful that
we have been able to do so. Whenever there is a debate or some kind of
skepticism that women will not be able to come forward and we will not be
able to have ecnough women candidatcs, I think this argumcnt becomces
futile in the context of our own social structure where women can come
forward and have been coming forward and taking up the leadcrship.

So far as this Bill is concerncd. there is a certain lacuna. I want to pin-
point specially in so far as rescrvation for SC/ST women is concerned. It
says that it is discriminatory. It says that.only thosc States which have
three or more rescrved scats for SC/ST will be able to fill up a rescrved
scat by SC/ST woman. What happens in thosc States which have less than
three reserved scats? Arc we not discriminating? There are such States
where there are less than two rescrved scats. Our Bill has not gone into

those aspects.

SHRIMATI MOHINI GIRI: Where there are three scats, one will go to
the woman. Wherc there are only two scats, onc will go to thc woman.

SHRIMATI MEIRA KUMAR: You have to be specific and make a
provision. You havc to give it a thought and come up with a proposal. 1
want to know what is the proposal.

SHRIMATI PADMA SETH: No State should go unrepresented.
Wherever it is only there or even two scats, women should have at lcast
one seat. Some other Mcmbers have askcd about States where there is
only one scat. In that case it can be by rotation — once represcnted by a
man and next timc represented by a woman.

SHRIMATI MEIRA KUMAR: The Committee should dcliberate on it
and come up with a concretc proposal. They have given their idea. We will
deliberate these questions.
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SHRIMATI MOHINI GIRI: You have given us an opportunity of
tclling you what the National Commission is doing. We have had
scnsitisation programmes for the juidiciary, for the bureaucracy, for the
Parliamentarians, for many other people where we find that the mind set
of the man has to be changed. This is bcing donc through NGOs and
through other bodies.
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I am sorry that I am dcviating from the Bill, but I am answering her.

MR. CHAIRMAN: If you do not mind, you can send all these to her. |
am quite appreciative of what you say. But the time constraint is also
there.
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SHRI HANNAN MOLLAH: That is not related to the Bill.



MR. CHAIRMAN: That is not part of the Bill.
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SHRIMATI MOHINI GIRI: There is no answer for that with me. I only
have to agree with what she has said.

DR. GIRIJA VYAS: It was just a suggestion.
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“It is a shame that on the day the Bill was to bc voted in Lok Sabha,
majority of the men belonging to all political parties slipped out of
Parliament just to avoid voting on the Bill.”

SHRIMATI MARGARET ALVA: That was thc opinion of the

women’s movement.

SHRI HANNAN MOLLAH: They should have - observed some
minimum dignity in expressing that opinion. It is not a place for playing.
You cannot play with Parliament. We condemn that undignificd opinion.

SHRI P.N. SIVA: If that had been the intention, the Bill would not
have been introduced at all.

MR. CHAIRMAN: I believe, Nitishji, that they would withdraw that
and we would demonstratc by passing the Bill.
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SHRI NITISH KUMAR: I am not against the use of the word ‘shame’
alone; I am against the wholc expression which goes on to say, ‘majority of
the men belonging to all political partics slipped out of Parliament just to
avoid voting on the Bill'.
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This should not be circulated outside and it will not be circulated
outside. That is why the Committee, in its magnanimity, should just
include such things, Shri Nitish Kumar has expressed it strongly.

MR. CHAIRMAN: They will withdraw that and we can demonstrate
our willingness by passing the Bill.

SHRIMATI MOHINI GIRI: We withdraw that.

MR. CHAIRMAN: That sentence will be removed. We will remove that
sentence from the report and, I hope, you will also do it.

SHRI P.N. SIVA: Madam, as Mr. Nitish Kumar has said, you have
accused us in the entire paragraph. If we did not intend to pass this Bill,
why should we introduce this Bill at all? The male-dominated House has
introduced the Bill and is going to pass the Bill. You must understand that
we arc trying to give you what has becn denied to you all these years, at
least in the form of Bill. There may be some delay and this delay is only to
rectify the faults. We are going to make an amendment in the Constitution
and that should be perfect. Let it not bc taken to a court of law and
banged therc. Let me cite an example. India has refused to sign CTBT not
because it is against the CTBT. But it does not want to sign it in the
present form. In the same way in this Bill also we want to bring about
some improvements. I would like to say that this has bcen denied to you
for the last fifty ycars. For thc past several yecars our party has beecn
passing resolutions to this effect. In Tamil Nadu we have already enacted a
law to enable the women to get sharc in the ancestral property. We have
already provided 33 per cent rescrvation in Government jobs. Upto the
clementary school levcls all teachers must be women. Here we have
provided for cent per cent reservation. In the recently concluded local
body elections, we have given 33 per cent rescrvation to women. Have you
ever insisted for all these things? I would like the Commission to seck the
opinion of the consultants to evaluate as to how it works. That will help us
enormously.

MR. CHAIRMAN: Plcase put the question.

SHRI P.N. SIVA: Since you are not able to tolerate this delay, could we
assume that you arc against reservation for OBCs.

SHRIMATI MOHINI GIRI: No, we are not against it. We said that all
women should get the bencfit of reservation.

SHRIMATI MARGARET ALVA: Madam, therc arc two or three
things which have emerged. Have you ever made a mcaningful assessment
of the impact of the Panchayatiraj Amendment which brought about ten
lakh women in the local bodies? Has thc impact been positive on the status
of women? What has been the impact of their performance as elected
representatives in the local bodics?
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When 33 per cent reservation was provided in Karnataka, 47 per cent of
women have won from the general seats. Have you made any study as to
what has been the impact of their performance? At that time our slogan
was from ‘Panchayat to Parliament’. But then because of some
controversies, the then Prime Minister, Shri Rajivji said that let us start
with panchayats,. Let us see how it works and then move forward. It was
not based on Mandal. It was purely on the basis of gender. The
commitment of the Government at that time was, we will scc how this
works and then move forward.

WA A Wt e Wi fen W oem

Statistics show that the representation of women in Parliament and
Assemblics is going down in actual numbers. I would like to know whether
the National Commission through its consultants has made any assessment
as to why they are coming down. What is the reason that political parties
are putting up less women? Is it because of the negative reaction to women
in the Panchayats?

Another point which I would like to make clear is that it is not the view
point of women’s movement or thc National Commission or any onc of us
in Parliament or anywhere that we are against the reservation for OBCs.

IR HivA # A9 Riaw Redve o oo 3w A fe W

At any time if the Parliament passes a law that OBCs must also have the
rescrvation and the minorities should also have the rescrvation, we are not
going to oppose it.

We arc saying to give reservations even to the men. I will support
Mr. Nitish Kumar.

shafiede ® AR RodyR OF1 Wt | 99 Y& R G, ¥ AR W
1 @ T T WY A6 e St W W 8 wen § aw o v dfee e @
o

We are not opposing it, Madam. I would like the National Commission
to clarify this for the Commission because there should be no
misunderstanding. All of us have worked together. We are not opposing it.

We are saying not to make it a part of the Bill. We are demanding it
purely for gender. It already cxists for SCs and STs. ¥1? #81 5 Z& 4

afienstt | wr-fef fodtvm 2 QA1 [ hope this can be clarified.

MS. MOHINI GIRI: The National Commission entircly agrees with the
third statement made by Mrs. Alva. As far as the first statement regarding
assessment of the Panchayati Raj, thc National Commission is doing it just
now. In fact, wc arc in the process. The reports that have come before us
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arc very encouraging. In my opening statement, I have already mentioned
about Uttar Kashi, Nagaland and other States where the study has already
been done. As soon as the report is presented to the Ministry, it would be
placed before the Parliament so that Members of Parliament can also know
it.

S TR & W A A wen el fe Redt s o e ¥ O W e A
s e AR R R s F el S S A i AR o d
AR W R ¢ W R gy T wwd dh @ freeen R I W wven deddz W
W 4 oy o el g Wz @ f ) e} @ S e e e e e W
e e ofeen R X 2 R T8 X T A6 et wivend w3 QR
el 3 TR I e T R feen FRR e W R e o w e I
& I o A wN T I v T Al 3 AN o R oy AR 6 ot B
R wE W)W A g % e wgn wH Ao e W o, o = W
s § oW owR @ wRe W AW

st ffowm o A o wfeemy fen dfeRee o ¥

Pk AfEh fft: 3 sem-aem Sk PR TR W AR R Wt
R A Rl B oo, @ of ww s R

SHRIMATI MARGARET ALVA: In the last parliamentary elections,
out of the seats they have given, women won about 33 per cent but men
won only 25 per cent.

fm o Ao ¥ f6 Jed ok wiveng T Rreedt ¥

DR. JAGANNATH: We arc happy that the National Commission for
Women has come out with no much of work. But I am just wondering that
there is no OBC member in your Commission. And you are saying that
you arc looking after it. It will not be a comprehensive one if all people
are not represented in such type of activities. What is your action plan to
get them into this? From the National Commission’s side, there is no OBC
member in the Commission itsclf and you have not taken any steps to
rectify it.

MS. MOHINI GIRI: National Commission Act is made by the
Parliament.

MR. CHAIRMAN: There is some misunderstanding on this point. In
the very beginning itself, it is said that this composition is not by them. It
is by the Government under the ‘Act of Parliament.

DR. JAGANNATH: You are accusing them that they are opposing and
that they are not giving the opportunity, I would put the same question to
you. Once you loss the chance, what is the guarantee that you people will
given the chance to OBCs.

MS. MOHINI GIRI: Why did the men be given a chance to do that for
58 years?
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MR. CHAIRMAN: We have discussed this question five times.

MS. MOHINI GIRI: What is the action plan of men for the past 50
years? If you give an action plan, then, I will also give an action plan.

MR. CHAIRMAN: This question has been put and they have given the
answer.

st sz aten: v o Wy @ § fn W 2 A sen wivw R sk
T o [ v U o uem R g 3ok ool f

ot OfEh fif: 3 z@ @ o e wEw

MR. CHAIRMAN: Thank you all for being very paticnt and answering

all our questions.

MS. MOHINI GIRI: We are going with the hope that all men arc there
to support the Bill and pass it. Of course, there are women to support it.

MR. CHAIRMAN: We conclude this meeting now and mcct again on
the 14th and 15th November.
[The witnesses then withdrew)
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SHRIMATI PRAMILA DANDAVATE
[The witness was called in and he took his seat]

MR. CHAIRMAN: Let me, first of all, wish you all Happy Diwali.

Pramila Dandavateji does not probably require to introduce herself even
though this is -a practice.

Pramilaji is representing Janata Dal and she is General-Secretary of
Janata Dal.

I welcome you all to this sitting of the Joint Committee of both the
Houses. As you are aware the Constitution (Eighty-First Amendment)
Bill, 1996 which provides for rescrvation for seats to the women in the
House of People and the Lcgislative Assemblics of the States, has been
referred to this Joint Committee for discussion and then to prepare a
report for submission to Parliament. The Committee would like to hear
your views on various provision of this proposed legislation.

(Direction 56 was read out)

sl wiven xugad: wad w@ A o Rwa wow el {1 B0 TW s
T 1 & e g o o A G s e R A v A R R ¢ g Y
@ o W di fe afemall W s sl oitvarlz ¥ Rl @ v W b w
SR W RE T T ol W R W Aram & wd @ W owm v
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{1 ¥ Fw A R R 8, SR A T v IEm A o T R 9 W
w g § sk 3w w i o vk W o) A R R R W R, seE
a3 A o W A W AW R P A w1 3w w aftensll & 9 9 vy
B, 30 W T W Afeerd W & wftm o @ 8w sk fed o @ ¥ v
PR TR T R WP T FNAV T RENRAY, 375 @
R WA W AT O PR W ad | 5 R W WR geR s § s Wl
dfrfwe odia & wgl 3 ofEal & fodm & Y R W T § A whe-wda
@ @ §1 f 593 diiten & W A 7O wN W ¢ 3 R¥E amE € yatg
TR TR WA W e T W 36 wIe @ wow 9 e 9w s § e e
A m el B Tl A RAY A, TR R T R AR AR I W
T W A R, 36 Tid o w wgn w5 g &1 A 7w we wwdh § fe o v
& FF W AR A AW R R e WeR SN TR S wE T O
afkensit w1 Torify # WA IR A ¥ B T g B W R sl W e W
e sm R i id e e el A ¥ =
ER T a1 FE TR AR oW PR ¥ A% 1917 A W wem RN g fan § 3R
aiz ¥ W s fren | T8 wEEE e W W 9 3R s e e
e ¢ B T e N N R B wew @ ) e T A B, i w9,
W W W, 6 o WY, 2% forg e fren * sTervgEm T @ § ) o B e =R
¥, 3o o 7h 41 A w-gen N go W w0 e AR T R w e
W W wER SfaeR 1 R B % Sider A T W o gf ) I 4R
aam ¥ dfaum R 14, 15, T 16 FiEE WEEED F R R T € fE e
sPrafedt % sToed e W R T ) Sl ¥ A ek X A @ wem sem
Sdem yu A wfpensll B sfimr 3 & Pl 3 4, A v woww F W w @ AR
e R P F AR AT b meR A
wirn freR % Wi 0 W Fa-Fri w0 o T 3 wEnt et WS o e
81 R 2 A A 9 2, 7% A g D) W T FE W R st |
e w R T 1975 B N W REvEE g R & AW | Y0 e T, s
50 wm w1} W8 TE & W A 1947 & A sl | wr fiw o & w
e e § 76 g SR @ ok Rrd v W sl W ee W Xe
w waem wy § fr T am afrasl ¥ W W T dad w @ e el A
Prren € vaite A TEd % w0 WD ¢ PR BT SRR frse s Y o B )
We come from middle-class families but we always think of thc women

who have no voice. Those women who arc invisible, they have been
working and contributing for hundreds of ycars.

vl wfred aw wikenal & foq @} we 3 S 50 R, T8 o e
¥ fg PR
Eighty nine per cent of the women come from the unorganiscd sector,
most of them are self-employed.

R WO SR wE 3k g € el aw ot 33 Wz Redhvm & wm =k AR @
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The wholc thing would bc managed by men through their patriarchal
perceptions.

W oM e & Rk ¥, wew A e o wa € AR W wwm &
Wikt W e s ¥ A aw @ W @ ok 9w W W o Ew A gen
Pomew 3 o g3 R ¥R 3@ o PR el ) 3R T F W@ W
M| W W & Wk Teed wr Afvenst & forg v wnlt A 25 Wi Rk
0 A fom o A o R R e W oo Y, W W 63 wRm afeen Al
8w W oW W g o fwn 6 ofenst @ fren wRee A S o)
W v WA W F W W wW R wom Ao dmoa et

st R TaT: A TR A B W ww & fag YR T

sitwet wfiren Zuwad:But when this Panchayati Raj Bill was passed 31
PR 9% RFR ) 9@ wRgicn 9 AR oieem sAag W A W oo
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JRE e & 13 WA 3w fofem e & 4 33 sRwa Rl TR e €
ftfarRfa wA § 7 7g 33 YRem @ W WX N wodiz @ T d ¢ AR
Fm Fem §

As I have said, just give us somc space, we shall make placc for ourselves.
& v 6 R s A @ oy 3 e e e e X |
m%mmﬁlmmtﬁm#wmﬁHlFonywvcn

percent of the women arc now occupying diffcrent posmons in Karnataka.
79 wRn § 6 W ww A W v ¥ R gem A W fen iR § NR Y e
e @ o o k33 v @ 3w @ R 4, Y@ v v
oA oqm g & g 33 R W Am oW W)

Let us decide that we shall have thirty-three per cent for women; thirty-
three per cent for men; and the remaining thirty-four per cent would be
open for cither.

fad ofeensll & fog At T ¥ wfig) R xR T
Lct us come together, on the basis of our own performance, prove our
capacity and capabilities.

st wftren dwad: wm dwEr T Twd 3R e fdim o Tl W e a2

I have got full confidence in the capacitics, capabilitics and sincerity of
women. I am definitc that with 33 per cent, we shall bc in a position to
ove oursclves.

samﬁmvﬂmﬁmwm,mmﬂwmhwtmﬂ
form @ f &1 o & Ry W At A ST, IR A A e Ry m 4, W Al
Ry w1 30 w0 § 5 3 afvensl @ B 2, A g2 oo wafrm R /g whh)
aem i qet 43 8, A Fwn wwd ¢ A6 w9y frer oed firern it o1, Ad W
R R i W GHA TF T A RGO WY | 3 g e T W
3k fraR TR % fI SEE & 93T B 3R W w5W 3 W dew T Pren e
ofeen dmaAl A o wm BN sk W gEm ek T W@ R N gy e ¢
Fo-wg vofee adw §, a 33 RV AREw ] 8 Tty 2 A e 3
@ ¥ wfken §1 w frd v W @ o] T o wifeg, e Wi o e e
i of @ ek aftemd O Wl

MR. CHAIRMAN: Please come to the provisions of the Bill. We face
time constraint.

st wfiren duad: owd W X o W Wi

sft qarr aeftw: W 33 W e X @, IR el wi R ofiensdl W A
FREW T WRY

o wfen dumd: sEgRA WA sk R & R ¥R 7 waeR 3, s
CECE R BRE R R X R BT

The only thing is that please do not try to stall this Bill on this pretext.
= g O wROR wen Wiy | v v AR T AR 3ok W an TR
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MW RNut S wH TR W R R T T A
o R e t s S W sl Pefv @ & A D R W v § e o
Fafea &1 @ oo & fog R O wifgq) fek @ wR @ W ff w ) woEw
% wx Prafe @ wxon AT 25w & we Rog W W A Wt v @
oW B Wity Wi Tt f faee wael W F @ R s ) Wi 30 am
a0 & W & % SN v R A AR, TR e ane  TRiR § A R Om
&t

MR. CHAIRMAN: I undcrstand that you have no objection to the Bill
in its prescnt form.

SHRIMATI. PROMILA DANDAVATE: My objcction is, why Rajya
Sabha and Vidhan Sabhas are not included.

sht qomr 3 FaR W, oA R W e w R e T ¢ ok
sfvensll W o N sfffve fa o o §, sww @ W fdw Tl oW Y A A
R o o T ¢ B e ot # ey 8, 3% g TR aEm & e
¥ W wm I wrh ety wife A TR oo el gt 8, A wEm W o il
wdl 3R R 3R MY, TR A AR W W W B RE ) e
A wftren ot ¥ wen wem ¢ Wi A ER TR SRR W dm ¥, W g
R WM T WY R ) R T R el & fog v e 3 g e
W frn §, 7 &% T ) Sfeenell ¥ fq ww gE 3 O WO wed e & e
nd R R e A FER R ofeenell & g WA W fe }

MR. CHAIRMAN: It is not Promilaji who has to dccidc. it is for us to
decide. If you have anything to ask, you may ask.

st qomm arfa: wfiensll & swm & dwd A qew o s @ € ok SRR W
wd fem ¢ fegeR & wedn v o oF ag W wm B W W ) A
% 3 o of # afgensl! & g sem § WREW W o Wit & W
v § 5 Rkl W Afeenedll @ amew B ¥ R W e W ow

SHRIMATI PROMILA DANDAVATE: I think | have made my

position clear.
IR AT W TR W ATE &2 T IR dfrem F wR B gme @ q@e Ak Mm

LI A

We immediately agreed to it and said that one-third of the woman should
be from the Scheduled Castes and Scheduled Tribes. I request you not to
delay it on this pretext.

wufy wdra: ¥ ek Aol § R W R W am o ok P 3wt
I request the hon. Members to ask quastions to hcr. We can cxchange
our views later on.

ot geier e womloe foed: 4 SR g W W § P PR A e
sz dm § A R ¥ N s e &1 v R A R gin W W f ok @
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A 30 B gEw A W © w1 A 9 fede B 3, W IR @ W
T 1 o N fodw ofad o ¢ 3 1978 | IREn W AwRa §)

st T pure qrga: AR TEkE, § SOk Tam { e W R ¥ SN 9
e w6 & fF aftenall W f smaw Ry I 1 e w2 ueeR el
% W wfeem 4, v R smew R IR UM W ® w2 e AN OE ¢ AR S
M7 a3k fram qRee ¥ ofeensll § RIg o faed sma #) W S ¥ Afe
o i # afeenell B smgw 2 F war W SE wEN § @ W A aw A
frm &%, @ 98 oW 3 w2 ool @ afeensll R aem A ImEw 3
rf g W fram @E B aem? AN ge wwsd A e i o @ @ 9 W
9@ g #

sttt sfiren dgam: 02 t@ @ ¢ F SR arma F ofeensd B A frem?

I am really for 33 per cent.

W g a5 g d Afeenst B oW R A Wm fe s

W 3 wfa & &M ¥, I ofeey @i-feet ¥ Sfm TR @ @ afeeny and
-fereh T8 81 v A FE agh B omew R oA Swm w3 ek
a0 TR A% W BT sifa & i § gr e g R q@ ot wE W e de
a7 ¢ 3k 30 fa 3R fferd e 21 sER T ol F foen Wi & R @ @
A 3R Wl | e e O @ wm Wt @ Y o ded § ol vl o 3
M sfava fedwm A arga @ &

Actually the man from thc backward communitics are against giving
represcntation to woman, As all thc women arc unitcd on an issuc
concerning woman, I suggest that all the backward pcople should unite on
this issue.

st T FUS grEm: A @ T FEm F eR-ad @ sl F R e faem
arfe |

st wfen daad: | 3d A s e wfew

sivA g e SR R e S aw A m &
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oz } -5t A ofensl! ¥ fog smew & yaem 74 8, 395 fag @
AR P e R IR A R ag e ow T fF wwd A AR |

13
'E
5
g
T

ER R

¥
1
i
o



.

i L]
frn W e W ARew R

v

: sin
o A e B R wR v S P W e € g e
i W ow )

st e wow: W e W A sl sk w W oam W el

sitaelt wfven dwad: N T aw sk froR oRwg & W F Rl W
st gewn wow: o AR W wew W oW F

sivh s pad: IR AR T vt R am
AT R TR et M AN S L, N Wt A
oA ¥
gmwmzﬂmmmt&wﬁﬁwﬁﬂ&nipw
[

siveft wften dwad: X W TR ¢ T W W A A g o ¥ R WS
R W & ¥ TR Ao wen R 6 1o ww sk e ofteg % w3 R A W

jofl-g
8
k-4
g

4 %o Eh wy ww dvad N A@, A wE W A W EA W R aow $, 3

sfwer T 8

st gen o dwd & fog she-omer W A W@

st wfen dgad: W oW A W A W

st g w4 O @ W ek SR #1 W AF W NAl W EAee
W fedm, @ wven W wnwR T8 @ e b

st wfven dwed: 7@ W W@ w2

sft oy Taw: WeR A 7 wEeE R, e EE ¥ SR wwed o W
W A AR T o Y

st s v W R A N s ¢t & R W I W Ra W

st v Tar: X O Rzm ¥, W W A A W A ¢, T W R sww W
T

M!ﬁmﬂlﬁ:ﬂ#uﬂiﬁwhtﬂjmwﬂ

MR. CHAIRMAN: Thank you.

(The witness then withdrew)

MR. CHAIRMAN: Before the next witnesses come in, [ would like to
tell you onc thing. Let the witnesscs come in now. You ask your
questions pointedly and get the answers. We ‘shall discuss our perceptions
later. You all know about the time available to the Committee. Do not
leave immediately after the next set of witnesses is examincd because we
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have to scttle our modus operandi. We have to decide on a schedule of
work for thc Committee.

RAMBHAU MHALGI PRABODHINI

-»
1. Shri Viney Sahasarabudhc, Exccutive Director, Rambhau Mhalgi
Prabodhini, Mumbai.

2. Dr. Sharayu Anantram. former Reader, Department of Sociology,
SNDT University, Mumbai.

3. Dr. Mcdha Nanivadckar, Lecturer, Department of Political Sciences
and Centre for Womans Study, Shivaji University, Kolhapur.
(The witnesses were called in and they took their seats)

MR. CHAIRMAN: Rcprescntatives of Rambhau Mhalgi Prabodhini, I
wclcome you to this sitting of the Joint Committee of both the Houses of
Parliament, As you are aware, the Constitution (Eighty-first amendment)
Bill, 1996 providing for reservation of scats for women in the House of
Pcoplc and the Legislative Assemblics of the States, has been referred to
this Joint Committee to give its report on the subject. The Committee
would like to hcar your vicws on the various provisions of this proposed
legislation. )

(Direction 58 was read out)
(Introduction)

SHRI VINAY SAHASRABUDDHE: At the outsct, we express our
dcep sensc of gratitude for having allowed us to depose before this
Committcc. Prabodhini thought it fit to have a survey of the performances
of the woman corporators clected to the twelve municipal corporations in
Maharashtra. One of the prominent members of this Committee,
honourable Shri Sharad Pawar has also expressed the opinion at a recent
function in Pune that one must review the impact of this policy of
reservation and it was wcll before that during the months of July and
October 1996 we had conducted this study project. Our study team which
had four othcr members also had the guidance of Dr. Sharayu Anantram.
It visited five municipal corporations, had exchange of views with the
woman municipal councillors and men councillors as well, heads of various
political partics, municipal officers, presiding officers, mayors, journalists
and so on and so forth. Currently the statistical treatment is being given to
the 400 answer shects that we collccted at the end of this survey. But
before that the qualitative inputs are already there and we have completed
the process of reviewing them.

It was in this background in addition to the experience that we had
gathcred at the tinve of conducting training programmes for the newly
clected women Gram Panchayat members in Maharashtra with the
Yashwantrao Partishthan and various other organisations that the State
Government had launced a massive training campaign of the newly elected
Gram Panchayat members and Prabodhini was awarded the task of
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conducting training programmecs in Maharashtra. We¢ had some answcr
sheets collected at the end of these training programmes. On the basis of
that we had certain analysis of the things collccted at our level. The entire
process was very recently complcted and statistical trcatment is being
given. By the first week of December we will be coming out with our
report.

This is in a nutshell what we wanted to sharc with this august
Committce. It is indccd our privilege to have got this opportunity to
depose before this important Parliamentary Committce. Therefore we arc
extremely grateful to you.

MR. CHAIRMAN: You have been callcd here to express your opinion
with regard to the provisions of the Bill. We will try to find some othcr
time to hcar about your working and all that. Thercfore kindly stick to the
provisions of the Bill in your deposition.

DR. MEDHA NANIVADEKAR: On bchalf of the Study Group I
would express my sincere gratitude towards this Committee. [ would
directly go to the portion of this memorandum which dcals with concrete
suggestions pertaining to this particular Bill. While making these
suggestions [ would like to relate the same with some major findings of our
study. This study which is of an empirical naturc is rcally a hard kind of
data that we have found. It can make solid foundation for further policics
which are likcly to be implcmentcd as far as any affirmative action or
measure protective discrimination is concerned. As far as the provisions of
the Bill is concerned, we arc glad that- the Bill spcaks about onec-third
rescrvations of scats for women. The onc-third threshold mark is rcally
necessary. If it is lcss than one-third it would be just symbolic, it nccd not
be 50 per cent either. We necd not give 50 per cent reservations by these
artificial mecasures. Let us give them some support and Ict us scc whether
some natural processes can be evolved in due coursc of timc to cnable
them to reform themsclves up to this 50 per cent mark. This onc-third
mark is quitc sensible and we support it.

Further, though the Bill does not make any specific mention as to how
the seats will be reserved in newspapers we hcard that the reserved
constituencies will be chosen on the basis of draw of lots, though actually
there is no such mention in the Bill. So I would like to makc a humblc
suggestion that instead of taking any draw of lots it will bc advisablc if we
have a definite sequence where everything is madc known as to at what
point of time a particular constituency is going to be rescrved. It will be
better if the electroate, the political partics and the political activists know
about all this so that there is no element of uncertainity. It must be
definitc as to at what point of time a particular constitucncy is going to be
reserved for women.

Secondly, in addition to these reservations of scats, I would also like to
suggests on behalf of our study team that one-third seats in legislative
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committces and parliamentary committees also must bc rcserved for
women. Our study reveals that ncarly 90 per cent of our women
rcspondents said that though they could manage to get clected to
corporations bccause the constituencies were reserved for women, they
could not get positions on committces except the ones likc Women and
.Child Devclopment Committce. Committecc have practically shut their
doors for womcn mcmbers. All the women strongly demand that similar
rescrvation should be there cven in the case of committees. Our study
group belicves that cven the legislative and parliamentary committee
should give this type of reservation because otherwise if women Members
of Parliament arc rclegated to the back benches they would not get enough
cxposurc and be cffective in the decision making process. So the study
group feels that in addition to reservation of one-third scats in the elected
bodies, at lcast one-third of seats should also be reserved in committees
and onc-third of the Chairpersons of these committecs should also be
women members.

Further, we would like to suggest creating a ncw standing committee for
women's development at the State level as well as at the national level.
Prcsently 1 am also associated with onc other group meant for the
preparation of the 9th Five Ycar Plan in the Statc of Maharashtra. The
group dcals with woman development. Therc are many schemes which are
given for upliftment of women, but there is hardly any intcr-departmental
coordination. There is a lot of duplication of work, a lot of ovcrlapping
and there is total lack of coordination. It gives an impression that nobody
is particularly conccrned about the woman dcvclopment in an intcgrated
perspective.

In order to devclop that type of participation, it would be advisable to
have this type of a Committee which decals with various governmental
policics, programmes and schemes in the light of thc development of
women. It will work out the implications of a particular policy. We have a
policy on liberalization. In this case. thcy can know the implication on
women. Everybody will be considercd from this gender perspective.

One point has becn coming up in respect of rescrvation of scats in
Parliament. Why could be not compel the political partics to ficld 33 per
cent women candidates? Argentina has a similar provison. Any political
party is compelled to ficld 33 per cent of fcmale candidates. But only 9 per
cent could get elected. In India, by reserving 33 per cent of the seats under
the Constitution, the issue would not be taken up very far. This policy is
going to be an undefined policy of rescrvation and periodical review must
be undertaken. At what point of time the review should be undertaken
could be negotiated.

MR. CHAIRMAN: Would you make any suggestion in regard to
periodicity?
BR. MEDHA NANIVADEKAR: The period is 25 years. On the basis
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of their merit, in the atmosphere that we have, anything and everything is
going to be politicized very frccly. That risk, one has to bear.

Similarly, reservations will have to be provided in the Upper Houses
also. There was a heated debate in the Study Group itself in this regard.
Do we really need reservation for the Upper Houses? If they have
reservations in grass-root level, State level, what is the logic of talking
against reservation in the Upper Chambers? Those women who would
otherwise have kept aloof from the electoral process and who would never
want to othcrwise contribute significantly to our political dynamics could
be brought into the political arena by way of reservation, by way of
administrative positions in the Upper Chambers, in the Legislative Council
and in Rajya Sabha. Mecmbership in these Houses is a very safe
constituency and we can reserve one-third of the seats for women.
Legislative Council Members are clected from the electoral college,
comprising of MLAs. Thosc arc committcd votes. One really gets to know
how many votes will be polled for a particular candidate. Even in the case
of Rajya Sabha as far as the State-wisc quota is conccrned, onc-third of
scats from cvery State can casily be rescrved for women and this will
ensurc thc qualitative perspective of women who have really established
themselves in various fields but who do not want to contest elcctions in the
given political situation. Those women can be invited, thosc women can be
allowed to contribute.

Another factor which is very significant but which is not directly related
to the provisions of this Bill is in regard to the Village Panchayats. The
rcason why I am mentioning it here is that this is the only forum which can
rcally work out the implications of the suggestions in this regard. We have
had interaction with ncarly 3000 women village panchayat members. Most
of them have voiced their opinions. Since they are in a mcagre minority,
that is, hardly 33 per cent, most of them do not even attending the
mectings. Male panchayat members go against a singlc female member
who is perhaps active, who is willing to contribute. Women who are sitting
here have enjoyed the privileged background when compared to the
panchayat women members. In village panchayat, she casily gets intimated
because she does the support of other members because the atmosphere in
the village is much more traditional. It is much more asscrtive as far as
traditional gender norms are concerned and women joining politics, women
sitting rather reading in Gram Sabha is something which is unheard and
which cannot be easily accepted. So, the Study Group feels that instead of
having 33 per cent reservations in village panchayats, we can at lcast have
on an experimental basis or trial basis, one-third village panchayat women
members in a particular State. Let us have it that way and let us have a
review after five years. Let us sce how all-women panchayats arc better
than mixed panchyat. This is something directly related to the scope of this
particular Bill but at the same time, this needs to be mentioned
somewhere. This is only relevant forum.
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The Study Group has certain serious concern about the way the Bill was
introduced in the House and about the way the women Members of
Parliament insisted that the Bill be passed without any discussion. We
think that any major step which involves such a major challenge to
establish power relations should not be thrust upon the people. A wider
public debate, a wider public participation in these deliberations is of an
urgent need, if at all we want to make these reservations a total success.

In the recent Lok Sabha and Assembly elections, all the political partics
had committed themselves to the 33 per cent reservation, but practically
the convictions held by their rank and file do not endorse their official
position as was reflected in the election manifesto.

Therc are some striking findings that I may like to mention and which
are dircctly relevant for our purposc. In Bombay Municipal Corporation,
the Corporators have succeeded in passing a resolution opposing
reservation for women. The Bombay Corporation has passed a resolution
which opposed this move. So, people are not accepting it wholcheartedly.
There is an lement of hypocrisy. There are progressive views inwardly but
there is something just in order to breach themselves of official posture in
regard to gender. A lot of political cducation, a lot of dialogue, a lot of
convincing is called for in this direction.

I think, presently all the political partics are busy with their power
games. They are concerned with political power, though that is what they
are supposed to do. But power must not be perceived as end in itself, it
should be perccived as a means for nobler and broader ends. Political
socialists of the political parties are not doing anything for training their
activists.

In Maharashtra, we are having reservation for six years and wc are
caught unawarcs. They are not prepared for it. These reservations did not
create any base for women, as such. Women were not knocking at their
doors. A vacuum was crcated. This vacuum was created by the forces of
suction which sucked thosc women who were standing right behind the
male politicians. So, thc wives find out these reserved scats in the first
generation. The situation has not changed even in the second gencration.

In Kolhapur, a second generation of women voted through reserved
constituencics have come to the House. Only onc women Member who
was a Corporator of the earlier generation has managed to enter the
House once again and that too again for the second term simply because
the same chit was drawn.

This is another scrious lacuna. If you are drawing chit, well then a
particular constituency can be reserved for three terms in 4 row and others
may be derived of that. This is a case of proxies which is more striking at
the levels of Panchayats . It will not be reflected with the same thing at the
national level. They can contribute constructively in fielding some very
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good women who perhaps may not get elected on their own. Getting
clected as an independent is not so casy at the Statc and National level.

Another striking finding was that in Maharashtra and now clsewhere as
well even the, posts of Mayor or office bearers are also reserved for women
by rotation. In Navi Mumbai Municipal Corporation the post of Mayor
was reserved for women and even the post of Deputy Mayor was given to
a woman because a man does not want to work under a woman Mayor.

SHRI SHARAD PAWAR: There are more cxamples in Maharashtra,
like in Pune.

DR. MEDHA NANIVADEKAR: Yes, I was coming to that.
MR. CHAIRMAN: It seems you have given your opinion on this.

DR. MEDHA NANIVADEKAR: Our Mcmorandum consists of all
parts, i.e. concrete suggestion and certain proportions which must be
considered before implementing this policy. Can I mention some of them?

MR. CHAIRMAN: Your memorandum has been circulated. The
Mecmbers may now ask questions.

KUMARI MAMATA BANERJEE: Thank you very much for your
findings. You have mentioned in the No. 1 Finding that there is no whole-
hearted acceptance for women. May I know from you whether these
findings are from a particular constituency or a State or from the whole
country?

DR. MEDHA NANIVADEKAR: It is confined only to Maharashtra. If
you go by our regular index, then Maharashtra is considered to be a
progressive State. Even there the public opinion is like this. But this we
can casily examinc what will be the position elsewhere. I can quote
concrete evidences if the Committee wants.

KUMARI MAMATA BANERIJEE: You said that there was no whole-
hearted acceptance!

DR. MEDHA NANIVADEKAR: There is striking backlash which is
emerging. This resolution passed by the Mumbai Municipal Corporation
and holding of a rally by men corporators shows it.

SHRI SHARAD PAWAR: That is not factually correct.

KUMARI MAMATA BANERIJEE: Your findings arc all right. But my
question is very clear. How can you say this based on a study done only in
one State?

SHRI SHARAD PAWAR: That is their outlook.

DR. MEDHA NANIVADEKAR: This is simply an observation. The
Study Group is ecadorsing the policy of reservation. We are not opposing
it.

st e wom: o e WA & e oy vae ¢ s e 3 A W
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DR. MEDHA NANIVADEKAR: It is a very good qucstion. I am glad
that pcrhaps we can provide a tentative answer. These clections take by
way of proportional rcpresentation by single transfcrable vote. Every State
will have, say, ten or five seats, depcnding upon the size of the State. In
stcad of having election by way of proportional represcntation by single
transferable votc we can have it by multiple transfcrable vote. If there are
12 seats, four votes have to be cast in favour of women only.

SHRIMATI SUSHMA SWARAIJ: It will nccd Constitution
Amendment. How can it be? Supposce there are 90 Members in Haryana
Assembly and there are two scats. Onc political party can get one seat and
another can get another scat. This is the strength of MLAs. How will you
do there? That means that both the partics must ficld women candidates.

DR. MEDHA NANIVADEKAR: Constitutional Amendmcnt has to be
there. .
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DR. MEDHA NANIVADEKAR: That will have to be worked out.
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DR. MEDHA NANIVADEKAR: We deliberately did not include this
particular point in our memorandum bccause the study tcam has been
discussing this point. This hon. Committec has not yet worked out the
modality in regard to second Chamber. Similarly, our study group has not
yet arrived at a conscnsus. That is why, we did not include this particular
point. May be by the time we release the report, probably we will take a
position on that.

st T Foe gre: e o R ool A o N E A e & R dw e
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SHRI TIRUCHI SIVA: The hon. Member, Kumari Mamtaji has said
that no progressive policy has been accepted wholcheartedly. Likewise
this-step may not have rcccived wholchearted support, which would have
been inferred by your study group. In your observations, you have said
that even after the reservations have been introduced, the electoral are
merely proxies of malc. Women corporators do not display any primary
commitment of women's cause. There was no evidence rcgarding their
comprechensive understandings of women. Further you have said that an
average women corporator finds herself helpless in coping with the
impossible task of balancing thesec burdens, particularly in the context of
our clectoral politics of today where cut-throat competition is the rule of
the game.

Do you not think that thc samc thing will be rcflccted at the higher
level also?

DR. MEDHA NANIVADEKAR: As far as the element of proxy is
concerned, it would not be reflected with the same proportion at the
highcr lcvel because at the higher level, the party matters a lot and

individual is not so significant.

So, an individual corporator, who is usually in a position to dictate his
terms in a particular small municipality ward, becomes virtually
incffective in a larger constituency of Legislative Assembly or even of
Lok Sabha. So, this proportion of proxies would not be as much as it is
at the lower levcl.

SHRI TIRUCHI SIVA: Plcase do not say ‘would not be’ and say ‘may
rot be'.

DR. MEDHA NANIVADEKAR: It is better to make a safer
statcment.

There is a possibility that the same thing will be reflected at the higher
levels. The reasons are also quite curious. The clectoral representatives,
once they get elected, want to represent the whole constituency as such.
Naturally it is binding upon those who get clected from an open
constituency that they represent. If women are clected through reserved
constituencies, by virtue of being a woman, they should display their
primary commitment and there has to be some evidence regarding
comprehensive understanding of women's issues and this understanding
was not reflected at least at the lower level. If women's movement
becomes cffective, if it really starts in swing and a hcalthy link between
woman party workers and women's movement is established, then
accountability system will be established. The eclected women
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representatives arc not answerable to their political parties but also to the
cause of women as such.

There is one thing that this kind of sensitisation nceds to be initiated.
After all, women’s issues cannot be dealt with in isolation. Women's issues
arc intcgrated as a whole. That does not imply that one has to neglect
other issucs. Women'’s issucs must be looked at an integrated perspective.
So, if this relation is established and if this consciousness is generated, then.
I do not think that there will be any problem at the lower level or at the
higher level.
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MR. CHAIRMAN: Thank you very much. So, you are for one-third
reservation.

DR. MEDHA NANIVADEKAR: Yes.

MR. CHAIRMAN: Is it not a big sensitisation programmc?

DR. MEDHA NANIVADEKAR: Yes, of course.

(The witnesses then withdrew)
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MR. CHAIRMAN: I welcome you to this sitting of the Joint Committee
of both the Houses of Parliament. As you are aware, the Constitution
(Eighty-first) Amendment Bill, 1996, which provides for rcservation of
seats for women in the House of the People and in the Legislative
Assemblies of the States, has been referred to this Joint Committee. The
Committee
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would like to hear your views on the various provisions of the proposed
legislation.
(Direction 58 was read out.)

Before we proceed further, please introduce yoursclves to the
Committee.
(Introduction)

Now, you may give your views.
MS. BRINDA KARAT: Madam Chairperson and the Members of the

Committee, on behalf of seven national women organisation, we have
submitted a memorandum to you and urge you to recommend passage of
onc-third reservation for women Bill as it is at present. We would also like
to thank you for giving us this opportunity to appear before you. There arc
six grounds on which wc are requesting the Select Committee for an
unambiguous recommendation to pass the proposed lcgislation as it is. We
have given these points in our memorandum also. Here, I would attcmpt
to present those points beforc you very bricfly on behalf of the scven
national women organisation. I would also like to state on behalf of the
scven national women organisations that we do not consider this Bill to be
the only panacca for addressing the diversc and multi-dimensional
incqualities that women face not only in the political sphere and in
decision making bodics, but gencrally in cvery sphere, We think this is
only an esscntial step in addressing onc of the various aspects of
incqualitics that women facc. Since the crucial question of cconomic
inequality is not part of thc agenda of this Committcc, we have not cven
mentioned it in the memorandum. But we would like to state before the
Mcmbers of the Committee that the question of cconomic rights of women
in various sphercs is also a very crucial aspect of our struggle.

Now, [ shall deal with thc point wc have mcntioned in the
memorandum. The first point deals with the aspect that cvcry major
national political party has given a public commitment to rcservation for
women, both before the last gencral clections in their clection manifcstocs
and subscquently on the Floor of the Housc. We have given dctails of the
single largest party, thc BJP,the Private Members Bill moved by its Icader
in the Lok Sabha. The whip was issucd by the sccond largest party,
Congress, to all its party members, thereby indicating its commitment to
reservation. The National Front government and the constituents of the
National Front Government have also made a public commitment in the
CMP that they would ensure one-third reservation for women in
Parliament and State Assemblies. We believe that once these public
commitments arc made, there is also a question of accountability and
image of Parliament itself. Since we arc involved in the movement of social
change and the role of Parliament and Parliamentarians is also important
in wider movements of social rcforms we urge the Committee to perhaps
appreciate the feeling among the general public that if political partics give
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a commitment, the Committee should see whether that commitment is
going to bc honoured or not. In this matter, the prestige of whole
Parliament is involved. I would like to state before the Committee that if
there is any delay in the passage of this Bill, we, who are working in
differcnt States and different sections of the Society, know it is as a result
of big cfforts to undo the limitcd reform in this spherc which we have
achicved through Seventy Third and Seventy Fourth Amendment. You
may bc aware that Bombay Municipal Corporation has passed a resolution
saying that they are against one-third rescrvation even in the local
municipal body. Aftcr the passage of Seventy Third and Seventy Fourth
Amcndment, they say that thcy do not want reservation of scats. To that
point, I shall come later.

I would like to stress before the Committce that we cannot take for
grantcd that few reforms which have achieved something permanent.
Today, there are spheres which are affected by it. We would like to
cmphasizc before the Committec that any hesitation on the part of the
highest law making elected body in this country, Parliament, is going to
scnd a wrong mcssage throughout the country. Thercfore, we urge you to
look at it from this point of view.

The sccond points concerns our people that reservation is linked to our
concern to strengthen the process of democracy. Unfortunately,
somctimcs, it is said, and we have read articles also, that reservation for
women is somcthing which has come out of the blue and is not at all
linked to other spheres of democracy in this country.

We want to stress that as far as we are conccrned, all the National
Women Organisations have always seen reservation as part of
strengthening the wider process of democracy in this country. If any proof
is required for that, in 1988 the National Perspective Plan for Women was
proposed and in that National Perspective Plan for Women, for the first
time it was proposed that reservation should be therc for women at all
levels, namcly in the local bodies, Statc Assemblies and Parliament. We
actually opposcd it at that timc. We said that we should widen the whole
scope of democracy and involve much wider sections of women from all
scctions of socicty in this experiment. We arc on record to say that we
opposed it. We do not fcw scats in Parliament as a token, but we want to
strengthen democracy in this country and Dr. Veena Majumdar will be
speaking to you on this point of democracy.

The third point is about the question of women beclonging to other
Backward Classes. The women’s movement prides itsclf in the fact that we
represent the most oppressed sections of the socicty. We have always
fought for the cause of Dalit women and OBC women. We have always
represented these sections and fought for their demands. Today, as far as
the question of OBC women is concerned, our position on this is wherever
there is a general category of reservation given by the Constitution and
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mandated by the Constitution we have demanded one-third reservation for
women within that general category and wherever there is reservation for
the Scheduled Castes and the Scheduled Tribes category, we have always
demanded that one-third of the reservation should be given for women
within that catcgory also. We are very happy that in this Bill itsclf one-
third reservation for the Scheduled Castes and the Scheduled Tribes has
been very clearly committed.

As far as we are aware, there is not a single State Assembly where the
question of OBC reservation as a category mandated by the Constitution
has been cither demanded or legislated for. In a situation where the
category itself is not recognised to take out women from that category, we
believe, would be doing injustice to those women themsclves, because we
know that in many States today even without reservation certain scctions
of society through their own endeavour and their own efforts, have already
got substantial reservation which for excceds one-third reservation. But
what we are conccrned with is even where they have crossed it, they have
not got equal representation of women in all those communities.
Therefore, we feel that in a situation wherc women of all catcgories, of all
communitics arc discriminated against both bctween communitics and
within communities this reservation Bill will hclp those women within
those communities also. Since the political parties detcrmine as to who is
going to be the candidate in a particular constituency, the same criteria will
apply whether it is a male or a femalc and thercfore, we request you not
to make this an issuc to delay or dilute the question of reservation for
women.

The fourth point which we madc is thc question of reservation for
women in the Rajya Sabha. W¢ would like to state and put it on record
that we have always demanded rescrvation for women both in Lok Sabha,
Rajya Sabha and Statc Assemblics. Since there has so far been no
rescrvation for the Scheduled Castes and the Scheduled Tribes within
Rajya Sabha at present on behalf of the National Women Organisations
we, therefore, do not press for reservation for women in Rajya Sabha at
the moment. As and when the question SC and ST reservation in Rajya
Sabha comes up, we will press for one-third reservation for women in
Rajya Sabha. So, at present we arc not pressing for any rescrvation for
women in Rajya Sabha. As far as the question of nomination is concerned,
we would request you to make a recommendation to the Government to at
least keep in consideration that some women also should bc nominated to
those seats.

The fifth point is, it has been said that instead of scat reservation if
should be reservation in the lists of candidates of the political parties. This
question ariscs because it is true that the process of reform in the political
parties is very slow. But we cannot accept this suggestion as a substitute.
This is a very legitimate concern because it is true that the process of
reform in all the political pertics has been cxtremely slow. Therefore,
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political partics also requirc some kind of strong incentives to change the
present decision making as to who is going to be the candidate in a
particular constitucncy. But this cannot substitute scat rescrvation because
cven if all the political parties have onc-third women on their lists, it will
not guarantce onc-third women in the clected body and in the decision
making body bccause of the following rcason which I am going to say. You
may not agrec with what [ am going to say and you may plcase excuse me
for saying this. Thecre is no guarantce that winning scats will be given to
women and thercforc, women may not form part of the elected body.

The sixth point is the question as to how the scats arc to be reserved.
Now we have the example of SC/ST rescrvation which is bascd on the
population of a particular constitucncy. After the Dclimitation Act has
been cnacted, it has been frozen now. So that criteria cannot apply to
women now, because in each constitucncy the population of women,
perhaps will bc cqual. So population cannot bc the criterion. Therefore,
wc would request this Committec to keep it as it is, having it as rotational
and kceping the term as five ycars. That can be dccided when you are
framing the rules. That should not bccome the main issue to dclay the Bill.
After five or ten ycars, perhaps it can be removed from the main Act and
put in the rulcs.

Finally, we would like to state thc obvious and that is in any struggle for
social justicc dcfinitcly the starus quo is going to be affccted and here 181
scats arc going to bc reserved for women in Lok Sabha. So, dcfinitely the
status quo is going to be affected. We belicve in two important aspects in
changing the sratus quo. Firstly, thc incqualitics which arc present today
will bec done away with. Sccondly, the democratic process will be
strengthened. It is these two major issucs which concern us today and
therefore, with all the strength that we have and with all the limited
expericnce that we have in fighting for women's rights for the last so many
dccades, we would strongly urge thc Committce to fulfil its historic duty to
recommend passage of the Bill, as it is within the first week of the coming
Session of Parliament.

MR. CHAIRMAN: Do you have any suggestion with regard to this
rotation? Should this rotation be for five ycars or ten ycars or how long?
That kind of a suggestion would be uscful while framing the rules.

DR. VEENA MAZUMDAR: Madam, we want Parliamcnt to take a
bold step and we would like to assure you that the Women's Movement
will not be behind Parliament in equal boldness. We would plcad for five
years rotation, that is one term, because women are not a minority in the
numerical sense. You cannot confine women to a particular constituency.
Logically, there is no other option, so, we must keep one term. Let the
country as a whole the constituencies as a whole, gct a chance to be
reserved for women members.

I would just like to add to what has alrcady bcen stated by my
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collcague. She said that commitments, if they are not kept, it send a wrong
message down. I am a gencration older and I have cxperienced that
unkcpt promises give rise to frustration and cynicism. I have met a large
number of women who say that the whole political process, in spite of the
fact that we kcep on voting in larger and larger numbers, what did it do
for us. It is a rcal issuc and you have to face it. If you want to follow many
of the Western developed countries where participation of women and
youth has been declining steadily for the last several decades, if that is the
future you want for Indian decmocracy, then go ahcad and throw this Bill
out. But that is the message that the pcople will get that thosc whom we
clect and send to Parliament arc not intcrested in the hcalth of Indian

democracy.

The second point that I would like to bring beforc you is that the
commitment does not begin with the promiscs made by the cxisting parties
in their manifcstocs. The commitment gocs back, if not to 1931, to the
Fundamental Rights Resolution of the Indian National Congress in 1976
when there was a unanimous Resolution of Parliament after dcbating the
Report of the Committce on thc Status of Women. If I remember the
words corrcctly, the unanimous Resolution statcd that it was nccessary to
remove any disparitics, disadvantages and handicaps that Indian women
continue to suffer from. There arc Members in this Committc who arc far
more familiar with that Resolution bccause they participated in that
debate, they participated in passing that Resolution.

I would finally say that in some of the dcbates in the national Press, the
Committee of which I was once thc Mcmber Sccrctary, has been cited as
having opposed reservation for women, and beforc that becomes an
argument in this Committce, I would likc to remind the Members, I am
surc not cveryonc has read that rcport, but I can spot atlcast a fcw who
have read it thoroughly, that therc was a full discussion on the issue of
reservation. The Committee itsclf had gathcred enormous evidence from
women political cadres of all partics and they used thcse argumcnts
frustrations, cynicism ctc., and plcaded that thcy never got a chance. The
other sct of people whom the committce had consulted were outstanding
social scicntists and jurists of this country. At lcast, five of them—if I may
name them: Prof. Upendra Buxi, Prof. V.M. Suri, Prof. I. Narain, Prof.
Lalit Sen—unanimously recommended rescrvations. We summariscd in the
report their views and why they did so. But after this discussion, the
majority members of the Committee took the view that they would not like
to reccommend reservation in State Asscmblies and Parliament. But instcad
they also emphasised thc necd for a structural change at thc grass-root
level, at the panchayati level and at the municipal level. But what has been
completely forgotten was that there were two mcmbers of that cleven
member Committee who did not go with the majority. 1 happened to be
one of them. If I can call on your patience, I would like to read just one
paragraph from our dissent note.
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“When one applies the principle of democracy to a society
characterised by tremendous inequalitics, such special directions are
only spearheads to pierce through the barriers of inequality and the
unattainablc goal is as mecaningless as a right that cannot be
exercised. Equality of opportunity cannot be achicved in the face of
tremendous disparities and obstacles which the social system
imposed on those scctions who traditionally, in India, were treated
as second class or even third class citizens.”

I think the unanimous Resolution of Parliament, which came a year
later, drew on this for the removal of disparities and handicaps that
Indian women continue to suffer from. It is unfortunate that we have
waited 20 years for that commitment of Parliament to take some shape.
The Seventy-third and Seventy-fourth Amendments took a very positive,
very radical, stcp to strengthen Indian democracy. This is the second step
in that dircction. I can only pleaded with the rest of my colleagues,
please do not give the wrong message and please remember that Indian
women today are not in the same statc as they were even in 1976. They
are far more awakened, they are far more marginaliscd and they are far
more angry. It is necessary for you to realise that women arc angry and
if you send out the wrong message, it would have very very adverse
consequences. I would not go into the reasons for their anger. I think
one has only to look at the statistics- brought out by thc Bharat sarkar.

MRS. MERY KHEMCHAND: Without being repetitive, I would only
like to say that a commitment has alrcady been made and this
commitment should be and must be honoured if the democratic processes
are not going to be subverted. We request all of you, particularly the
women Members of Parliament, to take up this issuc and convince the
male Members of Parliament.

KUMARI MAMATA BANERIEE: They are already convinced.

SHRI VIJAY BHASKARA REDDY: I am convinced.

MR. CHAIRMAN: Evcry one is convinced.

KUMARI MAMATA BANERIJEE: She is in favour of onc term. But
don’t you think that one term will not be enough to prove the credibility,
honesty and sincerity of the Members? Specially the people’s

representatives after five years have to face the people and they are liable
to the people. So, will the five year term be enough or should it be ten

years?
MRS. VEENA MAZUMDAR: I think Indian women are ready to face

the challenge and you may not be surprised if at the end of the five year
term, some of them can be returned even without the backing of

reservation. It happens in panchayats.
SHRI R. K. KUMAR: You said that forces are out to wreck the
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implementation of this Bill. Who is trying to stop this Bill? I find very wild
charges being made against men.

SHRIMATI BRINDA KARAL.: I just refer you to the last stage of our
memorandum in which we have said:

“No struggle for women’s equality will succeed...”

Nowhere in any of our struggles have we ever fclt that this was mercly a
man and woman issue. We feel it would be trivialising this issue if we say
that all men are opposed to this Bill. When we say there are attempts to
sabotage the Bill, we do not mean that it is men who are attempting to
sabotage the Bill. I would like to state what we have stated in the
memorandum. we are concerned of the moves being made which appear to
us to be in a regressive dircction. We have cited the example of the
Bombay Municipal Corporation in which a resolution has been passed
wanting to undo 73 and 74 amendments. We have got reports from many
States that certain people have been deprived of sarpanch post because it
is reserved for women and that they are now trying to circulate resolutions
against women sarpanches saying that they arc not capablc of doing their
job whereas those women sarpanches, according to all the reports. are
doing a very good job. So, I would like to stress that for any movement,
even for SC/ST, the entire movement for social justice has faced
opposition from various quarters. Similarly, at the grass root lcvcl, we are
facing opposition from various quarters.

SHRI R. K. KUMAR: Except for Bombay Municipal Corporation, you
do not have any other specific reference.

SHRIMATI BRINDA KARAL: I can only go through the
parliamentary debate. We have heard some of the speeches of the hon.
Members. It is not for me to comment on some of the speeches made by
the hon. Members.

SHRI R. K. KUMAR: Why do you call it a sabotage?

SHRIMATI BRINDA KARAL: I am only saying that when we use the
word ‘sabotage’, it gocs far beyond Parliament. It is a wide social issuc and
there are-forces today who do not want any change. If there are forces
which do not want any changes. why should we change?

SHRIMATI MARGARET ALVA: A question has been raised about
rotation for Chairperson. Just onc term would be enough. There is a
feeling expressed that if Member knows that he is not to worry about his
second term, he may not take his job scriously. The other question is that
the Member thinks “In any casc I am not getting another term. So, why
bother about nursing the Constituency;” Don’t you think it might be safer
to give two terms to those who really work? The suggestion that has come
from some quarters is that the question of rescrvations itsclf for women
should be limited to 25 year i.e., five general elections and 1/5th of it by
rotation so that each one gets ten ycars and that all thc Constituencies
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would be covered in five general elections. After that, dircction, we have
cited thc cxample of the Bombay Municipal Corporation in which a
resolution has been passed wanting to undo 73 ‘and 74 amendments. We
have got reports from many Statcs that certain people have been deprived
of sarpanch post because it is rescrved for women and that they are now
trying to circulate resolutions against women sarpanches saying that they
are not capable of doing their job whercas those women sarpanches,
according to all the reports, are doing a very good job. So, I would like to
stress that for any movement, cven for SC/ST, the entire movement for
social justicc has faced opposition from various quarters. Similarly, at the
grass root levcl, we arc facing opposition from various quarters.

SHRI R. K. KUMAR: Except for Bombay Municipal Corporation, you
do not have any other specific reference.

SHRIMATI BRINDA KARAT: 1 can only go through the
parliamentary debate. We have heard some of the spceches of the hon.
Members. It is not for me to comment on some of the speeches made by
thc hon. Mcmbers.

SHRI R. K. KUMAR: Why do you call it a sabotage?

SHRIMATI BRINDA KARAT: I am only saying that when we usc the
word ‘sabotage’, it gocs far beyond Parliament. It is a wide social issuc and
there are forces today who do not want any change. If there arc forces
which do not want any changes, why should we change?

SHRIMATI MARGARET ALVA: A question has been raised about
rotation for Chairperson. Just one tcrm would be enough. There is a
fecling expresscd that if Member knows that hc is not to worry about his
second term. he may not take his job seriously. The other question is that
the Member thinks “In any case I am not getting another term. So, why
bother about nursing the Constituency?” Don’t you think it might be safer
to give two terms to those who really work? The suggestion that has come
from some quarters is that the question of rescrvations itsclf for women
should be limited to 25 years i.c., five general clections and 1/5th of it by
rotation so that each one gcts ten years and that all the Constituencies
would be covered in five general clections. After that, five ycars, we have
some reasons for suggesting this. We feel that it is a question of party
accountability and not individual accountability. That is a very important
aspect. The point is women arc going to be capable of proving their
credentials as public rcpresentatives of the people in five years. It has
happened. For example, today in West Bengal and Karnataka where the
reservation provision is there for panchayat and local body clcctions, they
have reached the figure of 39 per cent in one place and 42 per cent in
another place. They have been able to prove their credentials. This is the
first point. I do agree with you that there arc many points of view. There
is a lot of merit in asking for ten year duration.

SHRI SHARAD PAWAR: | want to point out one thing. Recently, in
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our place, 23 seats were reserved for women. In the next election, out of
the 23 candidates, 22 candidates have been changed from one place to the
other. All the 22 elected corporators, who were members for five years,
when they were changed, they lost their scats. They belong to all the
parties.

PROF. RITA VERMA: They do not think of individual contribution.
They think in terms of the contribution made by the party. But the
individual does matter.

SHRIMATI BRINDA KARAT: I fully agree with you. I appreciate the
points made here. We have discussed this among oursclves. That is why,
we have suggested 5—10 ycars. Therc is a lot of merit in this. We fcel that
the Bill, as it is, can be passed. If you feel that it should be ten years, it is
for you to decide. We are putting our point of view.

About the question of ncar relatives, we have discussed this issue. There
is the question of the bibi brigadc and beta brigade. Out cxpericnce is that
a person, brought up in a political family, will ccrtainly be influcnced by
the political atmospherc there. The influcnce of the family inembers plays
a great role in choosing a person's profcssion or carccr. One may make a
choice to join politics. How can such a person bc discriminatcd? Dynastic
politics is not only your concern but it is a concern of cverybody. We
should not weigh dynastic politics with the female mcmbers wanting to join

politics. They arc two scparatc things. I would suggest that this is not a
substantive issue and it should not beccome an issue to deprive the women

of their rights.
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SHRI K. VIJAYA BHASKARA REDDY: You have asked for one
time reservation. But have you thought of the future of the lady who gets
elected from a constitucncy and is not able to get elected again? What will
be her future career?

SHRIMATI BRINDA KARAT: We do not consider that only elected
Members have political career. We foel politics is a a much wider sphere
than just getting elected. Those who are going to be elected, after that
they continue their political work and women also will be given that
opportunity. So we do not want to limit the political activity.

SHRI SHARAD PAWAR: There is a proposal for small Statcs but
rescrvation of seats has not been suggested. What exactly would you like
to have?

SHRIMATI VEENA MAZUMDAR: In that case, out of threc, onc can
go to woman candidatc. There should be some principle about this.

SHRIMATI RENUKA CHOWDHURY: This time most of the political
parties have given in their manifestos one promise that they are going to
clect women in the legislative bodies. Therefore, would you consider it
appropriate to have a sclf-monitoring process by which 33 per cent of the
tickets are given to women, to start with? Winning or losing is not a
political process but contesting is a political process.
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SHRIMATI BRINDA KARAT: We hope that if this Bill goes through,
it will create a pressure on the political parties to do exactly what you are
suggesting. But feft to the political parties, there is a disadvantage in doing
that. I am saying this because party after party have docided in their
highest national executive body, to nominate 15 per cent of women in all
forthcoming elections. It keep tabulating clection results and not even
once, in all the fifty ycars since Independence, has a single party reached
that target. I do not think there is any point in repeating that.
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MR. CHAIRMAN: They have given their opinion that they would
discuss it collectively. We should stop at that.

SHRIMATI CHANDRAMANI CHOPRA: We are onc that the term
should not be limited to ten years.

MR. CHAIRMAN: The question is not of total term. The question is of
rotation, whether it should be one term or two terms.
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SHRI SURESH PRABHU: The question which nceds to be articulated
is how should one go about selecting constituency, the first time. There
could be various views cxpressed. I would aiso like to react to the idea of
women getting involved into national issues. There are some constituencies
which are male dominated and there are some which are female
dominated. The idea is basically to get women clected from male
dominated constituencies. I have been mandated to express the view of
women. Would you consider this a worth point in asking women to contest
from such constitucncies?

SHRIMATI VEENA MAZUMDAR: Madam, Chairperson, we would
not like this attempt. It sounds to us a discriminatory attempt. We may not
be there in larger number. I doubt very much whether there are any
constituencics which are female-dominated, may be, Ratnagiri where bulk
of the participants are migrants. But we do not understand the
constituencies being reserved for women.

SHRI SURESH PRABHU: That is what I am trying to say.

SHRIMATI VEENA MAZUMDAR: This is the state of affairs. When
you have a constituency reserved for Scheduled Castes or Scheduled
Tribes, all the candidates arc from that community. Wc are sticking to the
basic principle of the Constitution as an instrument to protect the barrier
of inequality. We do not want any new instrumentality coming in.

SHRI SURESH PRABHU: How does one select the constituency?

SHRIMATI BRINDA KARAT: We have mentioned in our
memorandum also that the criterion of Scheduled Castes and Scheduled
Tribes is not valid for women. At present, there is no precedent for it.
When there is no basis, as far as the population is concerned, naturally it
will be as per choice.

SHRIMATI MEIRA KUMAR: | want to ask some very important
points. The Eminent women arc present here and they have repeatedly
said that the Bill be passed as it is.

My point is, if the Bill is passcd as it is, there will be great injustice done
to the women in about 14 or 15 States. If you have gone through the Bill
and various clauses, you would see that in States where there are less than
three parliamentary seats, there is no possibility of a seat being reserved
for the women.

So, what do you suggest, should be done in those cases because, we
have to bring in some measures which would ensure representation to
woinen belunging to those States? If you say that you are going to pass the
Bill as it is, it would not be fair to these women.

Secondly, there is reservation within reservation. The Bill says that one-
third out of the total SC/ST will be given to women. Now, there are a
number of States where you would not find three scats. There are less than
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three seats. So, again the Bill is discriminatory so far as the SC/ST
women in thosc States are concerncd. We cannot pass the Bill, as it is.
You have to suggest some measures.

SHRIMATI BRINDA KARAT: I do not think we have said that
wherever there is reservation for SC, within that we want reservation for
SC/ST women.

Shri Pawarji has raised a question as to whether there should be three
scats or two scats. Tripura would have only two scats.

SHRIMATI MARGARET ALVA: Let them give beyond one seat.
SHRIMATI RENUKA CHOWDHURY: Rotation may be there.

SHRIMATI BRINDA KARAT: There, the question of rotation docs
not arise.

MR. CHAIRMAN: As far as they are concerned, they have given their
opinion. Now, it is upto us to decide.

SHRIMATI VINAY BHARDWAJ: We said, ‘not less than onc-third'.

PROF. RITA VERMA: One of my observations is this. She just now
has said in her presentation that in many of the democracies, women do
not havc adequate representation. They are finding themsclves alienated
from democratic processes.

I have just been to USA. I had been discussing this constitution
(Amendment) Bill with American women in politics. Many of them were
Scnators and Members of the Congress and they have quite reserve
opinion on this. They werc not out to support.

Where did you find that thc women are bcing alicnated by the
democratic process?

SHRIMATI VEENA MAZUMDAR: They arc from western and north
Europe. For example, Denmark, Netherlands, France. I have personally
heard that French Feminists are going at the UNESCO Workshop. Poll
Participation Data is scldom used in the international. document. Poll
participation of youth and women have been falling down in niany of these
countries.

PROF. RITA VERMA: They are different cases.

SHRIMATI VEENA MAZUMDAR: They say, politics is a mess.

SHRIMATI RENUKA CHOWDHURY: I think, they are very
backward. I perceive two loopholes in this Bill which is of serious concern
to me. If we enforce this reservation, politicians are going to exploit the
situation by bringing forward their wives, widows, etc. Secondly how do
we enforce that women can still contest in the general category also?

MS. BRINDA KARAT: As far as your first question is concerned we
have had a long discussion on the matter. About the second one, we would
not like to complicate matters at this stage becausc as things stand there is
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no bar on a women contesting from any uareserved constituency. The
same arrangement will continue in future also.

sheeft ofte ween ¥ At o B 9 pAkE w1 4, T A v TRE ¢ O
PR 4 & 7= fewn weh §1 You may plcase see the percentage of women
members in the past Parliaments, only the 8th Lok Sabha contained the
highest percentage of 8.1. This itself underlines the importance of bringing
forward this particular legislation. Therefore my humble request to all the
hon. Members is to kindly pass this legislation as it is; should there be any
need for improvement, that can be made afterwards also by way of

amendments.
MR. CHAIRMAN: Thank you very much for giving us a lot of your
valuable time and considered opinion.
(The witnesses then withdrew)
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Shri Ashok H. Desai
Attorney-General of India
(The witness was called in and he took his seat)

MR. CHAIRMAN: Shri Ashok H. Desai, the Attorney-General of
India, I welcome you to this sitting of the Joint Committee of both
the Houses of Parliament.

As you arc aware, the Constitution (Eighty-First Amendment)
Bill 1996, which provides for reservation of seats for women in the
House of the People and in the Legislative Assemblics of the
States, has been referred to this Joint Committee to rcport on the
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subject. The Committee would like to hear your views on various
provisions of this proposed Legislation. Please also enlighten the
Committee about your opinion on the legal and constitutional aspects
involved in it. The Committec would also like to know whether you have
observed any technical or legal lacuna in the Bill.

SHRI ASHOK H. DESAI: Hon. Chairman and the Members of the
Commiittee, I regard it to be an honour to be with you today. But at the
threshold. I must mention onc disadvantage. The point is that I have not
been told exectly why I have been invited. I presume that it is in order to
ascertain the constitutional aspects of the proposed Eighty-First
Amendment Bill that I have been invited. I have my own personal views in
the matter. But I would like to avoid strictly commenting on policy matters
because that is the wisdom of the Legislature. It is really not for us to test
the sovereignty of the Legislature.

Coming to the point, when you are amending the Constitution, you arc
performing one of your most solemn obligations or duties under the
Constitution. It is not an ordinary amendment of lay. You are exercising
the constitutent power vested under Article 368 of the Constitution. You
are changing the whole text of the basic document. That has a particular
consequence in law.

You do not judge a constitutional amendment on the basis of
fundamental rights. Normally, any ordinary law would be tested on the
grounds of Fundamental Rights and it would be contendcd to us that this
law conflicts with Freedom of Speech, or it conflicts with the Right of
Equality or it conflicts with freedom given under Article 21. But when
your are amending the Constitution itself, you cannot say that onc part of
the Constitution is contrary or inconsistent with another part.

Now, the result of this difference was seen in the Keshav Nanda Bharti
case. You cannot attack the provision of a Bill of the Constitution
amcndment by saying that it conflicts with particular part of Fundamental
Rights. In fact, till then you could not challenge a constitutional
amendment at all. If the Constitution is amended then you had to accept
it.

But in India, we have now evolved a very important and a ncw doctrine
of the basic feature which means that if a Constitution is amended, you
can still say that the basic feature of the Constitution is violated and that
amendment is bad. To given an instance, supposing an amendment says
that you will not approach the Court in same matters a Court will say so
‘No, judicial review is the basic feature of a Constitution.’ This is one
example to be given.

Now, what are the basic features? Judges are very carcful because these
are all categories which may risc from time to time. Republicanism is a
basic feature, if somebody wants to establish Monarchy in India, it can be
asserted on the ground that we are a Republic. That is a basic feature of
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the Constitution. Secularism is a basic feature. Equality also in the same
manner. Democracy is a basic fcature. There are a large number of basic
fcatures which have been preceived from Judges from time to time on a
casc-by-casc method. We have no document to lay down. What arc the
basic features.

The hon. Chairperson has sent me a large number of questions on
various objections, etc. The Bill itself cannot be attached on these at all.
Supposing I was on the opposite side, there are three points on which the
Bill may perhaps be attacked. It would be something like this (1) Should
women' be a scparate class? (2) Is 30 per cent not excessive? und (3)
Should this be permanently entrenched in the Constitution? These are the
three main points. Of course, there arc many other points which are really
policy matters. I would not go into the policy area.

Now, I would like to clarify that I do not find any constitutional
informity in this Bill. As far as constitutional approach is concerned, this
Bill docs not suffer from any informity.

One question is, should women be a separate class. Now, apart from any
one waxing cloquent on disability of women or discrimination against
them, Constitution itsclf recognizes this on two occasions—at the beginning
and recently in two amendments which were made. The Constitution itself
has rccognized. by 73rd and 74th Amendment, the problems that women
facc in India.

Now, the original constitutional provision is 15(3). As I said, the Article
does not apply to test the Bill. But it is an indication on what the
Constitution makers thought was a proper approach to make the provision
to equality.

Although they have provided that there shall be no discrimination
against any citizen on grounds of religion, race, case, sex, place of birth or
any of them. Article 15(3) provides that nothing in this Article shall
prevent the Statc from making any special provision for women and
children. So, the fact thay you can make special provisions for women and
children in ordinary law is not regarded as infringing the clause of equality.
In other words Constitution permits laws to be made which favour women.

But more important is, both the 73rd and the 74th Amendments which
ware recently passed and which deal with the Rights of Panchyati Raj and
self-government in Municipalities, expressely provide in two of the
provisions 243 D (3) 243 T (3) one for the Panchayati Raj and the other
for the Municipality-that one-third of the scats should be reserved for
women. Therefore, the fact of the reservation for women has recognised
by the Constitution. If that is s0, to trcat women as a scparate class would
be justified. It could be supported in a Court.

The second point is whether 33 per cent is excessive. I am not exactly
clear as to the ratio of men to women in the general population. I find in
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one of the notes that it is 943 women to 1000 men, although it is most
common that more boys are born but they are less tough and more girls
survive. I would like to assume for a moment that there is a broad
equality in this ratio. Therefore we must remember that the reservation is
only 33 percent and women can still stand in the general constitueacies
also. So that it is not as if thcy are restricted to 33 per cent. 33 per cent
would be the minimum which would be available for women. I can
envisage if this leaves 67 per cent of seats open for men. if there is a
situation where women would contest as a matter of practice or in actual
reality far more than half of the general seats then an argument could be
made that they are getting 33 per cent plus 33 per cent from the general
category which makes it to 66 per cent. This woul be unfair because they
are only 50 per cent of the population. But as long as the reservation is
33 per cent. I do not sce any lcgal impediment. There can be another
argument as to wherefrom you get 33 per cent women when all these
years their representation did not go beyond 10 per cent. That is a
different matter. As regards the first argument about women exceeding
more that 50 per cent mark, I do not think that it is in the rcalm of even
possibility, certainly not probability, that women will have more than
their actual ratio because ratio has to be justified on some such provision.

Thirdly whether the reservation is of permanent naturc. It is true that
so far as SC and ST reservation is concerned. Articlc 344 provides that it
shall be for a finite period. Although that finite period is receding like a
mirage-you come closer to it and it disappears for another ten-fifteen
years. That is a differcnt matter. I may remind hon. Mcmbers that 73rd
and 74th Amendments do not provide for any such limit in the timec.
They provide for a permanent minimum reservation of one-third seats. |
do not think that when you arc S0 per cent of the population, providing
one-third reservation would be regard as bad merely because it is
permanent.

So, these are the three broad objections which I can see. so far as one
can cnvisage arguments against them. I think there will be a legal answer
to them. The rest is the policy matter.

To decal with polic;' matters, I think, will be foolhardy for me to
venture.

SHRI SHARAD PAWAR: Kindly refer to Section 3, Article 332. In
the last line, it says:

“Provided that nothing in this clause shall apply in relation to a state
or Union Territory so long as the number of seats allotted to such
State or Union Territory is less than three.”

I can understand it in respect of Lok Sabha. But there are some States,
especially States like Goa and those in the North-East, where the number
of seats are less than three, but there is not a single Statc in the country
where the Assembly seats are less than three in number.
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SHRI ASHOK H. DESAL In that case, the provision will remain
unused.

SHRI RAM NAIK: In Section 2, it is written, not less than one-third of
the total’. So, it could be taken to mean fifty per cent or more also.

SHRI ASHOK H. DESALI: But I think, the reservation is for one-third.

SHRI RAM NAIK: But it does not limit it to ‘only one-third’; it says,
‘not less than one-third’.

SHRI ASHOK H. DESALI: I think, it should be possible to limit it to
ncarest to one-third because there may be some fraction too.

SHRI RAM NAIK: I would like to know somcthing on one more
aspect. There are some States with less than three seats. Would there be a
bar if we rotate such scats, say, once in three years the single seat is to be
reserved for women or something like that?

SHRI ASHOK H. DESALI: I think, you are right. I fecl that it would be
permissible.

SHRI SURESH PRABHU: Thc Seventy-third and Seventy-fourth
Amcndments have alrcady become part of the Constitution. Had they ever
been challenged in the Court?

SHRI ASHOK H. DESAL: It was challenged in Uttar Pradesh. But it
failed.
st gEm @O el meE, & A 33 W ¢ R osa ww ok e o
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SHRI ASHOK H. DESALI: This is really a policy decision. I assume that
you want a change. I will have to reflect on it. I cannot react off hand.

shrerft g v RIE SR WA A oRd A R T Gvg ) g9 v #
Fwd wow s ) ek el e wem W W)

SHRI ASHOK H. DESAI: I will try to work on it. You are all real
experts in this ficld. My success rate would not be very high.

MR. CHAIRMAN: I think thesc modalities nre to be worked out by the
Members.

ASHOK H. DESAI: I think thc Mcmbers know more about the
modalities.

SHRI SURESH PRABHU: The basic feature of the Constitution cannot
be violated. Otherwise, it will lead to some other problem. The reservation
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has been accepted by the Constitution as something which is not violative
of the basic feature of the Constitution. Now, if you do gender-based and
caste-based Reservation, will there be no conflict between the two? Would
the Constitution pursue the two types of reservation as the basic principle
of the Constitution?

SHRI ASHOK H. DESALI: It is a very intersting thing. This wil be an
interlocking reservation, Let me put it in that form. In those two typese of
reservation, one will be horizontal reservation and the other is vertical
reservation: And there will not be a separate Rescrvation for them when
we have onc-third reservation for women and 15 per cent and seven per
cent reservation for SCs and STs. So, this will be an interlocking
rescrvation and there will be no conflict between the two, So, it is not
going to really matter as such.

MR. CHAIRMAN: I must inform thc hon. Mcmbers that the sccond
witness has alrcady come and he is waiting. There are two other
hon. Member who want to put some questions. [ would request them to be
very brief.

oft gEm aitw: wH W W W o e A vl @t W W R
IrR i IR R et i A wwaw
R e A Y T 4 AR AR v U o A et @, v g TR R
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R Bt fn Wt w T e, s T W

MR. CHAIRMAN: Wc can seck clarifications only about the
constitutionality of the issue. You can restrict it only to that aspcct. About
the policy matter, we can decide.

SHRI ASHOK H. DESAI: As | explaincd, these are two interlocking
reservations. What I am saying is that out of the one-third reservation for
women, another one-third will go to them. So, you do not have to add
anything to it. It will be onc effecting the other.

sfreelt et et Agm (g Zfym): w @, w wm w A bW
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R ¥ ok R @z wwe iz A W W W AW FB W T W S aw?

MR. CHAIRMAN: He has alrcady answered that question.

SHRI ASHOK H. DESAI: May I say that this is really a policy
decision. But with the vigorous representation of women that we have, |
have no doubt that this Bill will not be required for a long time. We
cannot say anything about that because that is a policy decision. Genezplly,
my personal vicw would be that rescrvation should be timc-bound. But Sils
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is a matter for your wisdom to decide and it is not for giving a legal
opinion.

Furd I W (WAOR): gen @ 3 @ w33 @ e freR okt ¥ ok v
oo & it 3w Red At sh wedbgaede el & fag smew T8 §1 R
qRedoaedle Teil & fog T ¢ A SR wfensl & g P e @ W N S
anqit?

SHRI ASHOK H. DESALI: I think if you are able to solve the initial
problem of how to organisc reservation indircctly both for the Legislative
Council and for Rajya Sabha, then further reservation will be possible. It
will be a policy matter. Supposing we are able to resolve the problem and
say that we can have indirect reservation for women cven in Rajya Sabha,
and then if you want to add one-third from the reserved constituencies, it
will be possible. But the initial problem is how to organise the first. How
to arrange it is the problem.

SHRIMATI MARGARET ALVA: It can lead to problems to
nominated seats.

gurd I Wl Afenst % AR @ wa el @ e owR @ e o
Wat www N sl | F fom Sw
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SHRI ASHOK H. DESAI: You are right. It may not be possible in that
form.

Fah I wred: [ de ween s o §2

SHRI ASHOK H. DESAI: There may be a legal problcm and I think
we should not go into it just now. We may postpone this discussion till we
may be able to find a way of having rescrvation.

s g o o A S o W R R A W wem-aem §)
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SHRI ASHOK H. DESAI: I would not like to answer this question
because I have not applied my mind to it.

Pl T wreh: ded afenst RN ) A 3w b

MR. CHAIRMAN: Lct us not come out with our opinions. We have
taken his opinion and so, I think we should stop at it.

SHRI ASHOK H. DESAIL: When I say that I have nto applicd my
mind, I have certainly strong views but [ have come here to give my views
on the 81st Amendment Bill and so, I would not like to get into policy
matters.

Fh o v WA A A MR R ok W AP @ L)
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SHRI ASHOK H. DESAI: I think it is a good point

SHRI SUSHIL KUMAR SAMBHAJIRAO SHINDE: It is all because a
reference was made in Parliament that there should be reservation for
backward classes and OBCs also. There were no two opinions to give 33
per cent reservation to women and cvery party agreed to it but a Joint
Parliamentary Committee has bcen constituted and the Bill has been
referred to it for consideration and to come with some concrete
suggestions. Now the question is, to add in the Constitution, the provision
for Scheduled Castes and Scheduled Tribes, If at all this new factor to put
backward classes into it is to be taken into consideration, then what will be
the situation?

I will give a more concrete cxample. In 1956, some Scheduled Castes
had embraced Buddhism under the leadership of Dr. Ambedkar.
Subsequently, in 1970, thrce scats from Maharashtra parliamentary
constituencies had gone to the general side. Out of the six scats, three
remain in existence. In 1990, the amendment was acccpted and the
Buddhists were treated as Scheduled Caste pcople. The right which has
been taken away by way of thesc seats have not been restored so far. Out
of those three seats, one seat of women has also vanished. If it is taken for
granted that there are six scats in Maharashtra, then two would have gonc
to women or Scheduled Castes. In such circumstances, if any amending
clause is put in towards reservation of backward classes, would it be Icgally
accepted in the Supreme Court or not?

SHRI ASHOK H. DESAI: This is a very important question but I
would like to reflect on it. You are saying that there should bc a further
revision in the one-third rescrvation Just as today part of the rescrvation
will go to the Scheduled Castes and Scheduled Tribes, you are asking
whether we could think of a similar thing in the case of backward classes
or not, for this, I should have to think over it and come back. Becausc |
do not want to answer just likc that and this is not part of the present Bill.
Therefore, | cannot answer this question.

SHRI SUSHIL KUMAR SAMBHAJIRAO SHINDE: At this particular
moment, will therc be any hindrance to pass it immediately or will it have
any legal difficulty?

SHRI ASHOK H. DESAI: The Bill is constitutionally valid. If you
bring in further changes, it will have a reflection on other things. As Anisji
and Umaji has mentioned, it will have a reflection on men. I do not want
to respond to it now.

M m () AR e AR L, 2 tww b e Ao
wu s & g e W oot T W 8, e ow Rt A m e 4,
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SHRI SUSHIL KUMAR SAMBHAJIRAO SHINDE: I did not mean
that. On the contrary, I am supporting you.

MR. CHAIRMAN: Let us all thank the Attorney-General for coming
here and giving a very objective analysis on constitutional questions. Thank
you.

The witness then withdrew.
[ ] [ ] L ] .

Shri S. Ramaiah,
Advocate and former
Law Secretary

(The witness was called in and he took his seat)

MR. CHAIRMAN: I would like to request all my colleagues that while
asking questions to the witness, please be to the point and instead of
speaking ourselves let us get the answers from him. Thank you.

Mr. Ramaiah I welcome you to this meeting.
Direction S8 was read outes
Before you start you may introduce yourself to this Committee.

SHRI S. RAMAIAH: Madam, I am S. Ramaiah. I am a former
Secretary in the Legislative Department and I am now holding the post of
Chairman, Copyright Board.

I would like to thank the Chairman and the Mcmbers of this Joint
Committee for giving me an opportunity to share my views with you all on
the 81st Constitution Amendment Bill. I would, at the outset, like to make
it clear that I have come before you only to comment on the provisions of
the Bill and not to give any views on reservation or on the percentage of
reservation. Parliament has chosen to providc for a certain percentage of
reservation and I propose to give my comments only on the provisions
contained in the Bill which intends to carry out the said objective.

This is a constitutional amendment and we are all fully aware that it
should bc passcd without any mistake and that there should not be any
difficulty in its practical implementation. But I am sorry to say that aimost
every clause in a small Bill like this suffers from some mistake or other
both substantively and on drafting. I would deal with each clause of the
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Bill for your consideration. But before I go to the relevant provisions of
the Bill, I would like to make a few general observations.

Reservation to the Housc of the People could be achieved by two
methods. One is, one-third of the total number of seats in the House of
the People, which now is 543, could be reserved for women as in case of
the Panchayats and Municipalitics. Another is, reservation for women
could be made on the total number of seats allotted to each State or Union
Territory in the House of the People. These are the two methods by which
you can do that. In addition, we could provide for one-third of reservation
for women in the reserved seats allotted to Scheduled Castes and
Scheduled Tribes in each State or Union Territory in both the methods.
Although reservation by the first method, that is to take one-third of the
total number of seats allotted to the House of People—as in the case of
Panchayats—is an easier and straight-forward method, we cannot adopt
this in respect of the House of People because the scats in that House are
allotted to various States or Union Territories and it will not be possible to
have straight one-third reservation. In veiw of this. the only method
available is to say that one-third of the seats allotted to cach of the Statc
and Union Territory in the House of People is reserved for women and out
of the seats reserved for Scheduled Castes and Scheduled Tribes in a State
or a Union Territory, one-third would be reserved for women, as in the
case of Panchayats and Municipalities. The Bill unfortunately adopts both
the courses, the latter for general reservation and the former in the case of
reservation of Scheduled Caste and Scheduled Tribc women.

In Claus¢ (2) of the new article 330A, the first alternative of providing
for one-third of the total seats in the House of People in respect of
Scheduled Castes and Scheduled Tribes has been provided whereas it
should actually relate to the total number of scats reserved for the
Scheduled Castes and Scheduled Tribes in each State or Union Territory. 1
will read the Clause.

“Not less than one-third of the total number of seats reserved under
Clause(2) of article 330 shall be reserved for women -belonging to
Scheduled Castes or, as the case may be, Scheduled Tribes.”

It does not say one-third of the total number of scats will be from the
reserved constituencies of Scheduled Castes and Scheduled Tribes in a
particular State or Union Territory. So as it is worded, it would mecan that
it is one-third of the total number of scats reserved for Scheduled Castes
and Scheduled Tribes in the House of the People without reference to
State or Union Territory. This could be removed by a small amendment by
making a reference to *“Scheduled Caste or the Scheduled Tribes.”

Further, there is another mistake. It refers to Clause(2) of article 330.
Hon. Members are aware that Clause(2) of article 330 only provides for
the guidclines as to how the proportion between the gencral population
and the Scheduled Castes and Scheduled Tribes population should be
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calculated. It does ‘not say anything about reservation. The entire article
deals with the reservation of scheduled Castes and Scheduled Tribes in all
the States, Union Territory’s and in the autonomous districts of Assam.
Hence, a reference to State and Union Territories in this clause is
necessary instead of article 330 which will refer to the total number of
scats reserved for Scheduled Castes and Scheduled Tribes in the House of
the People.

So, this Clause may be redrafted to indicate that one-third of the seats
reserved for Scheduled Castes and Scheduled Tribes in a particular State
or a Union Territory shall be reserved for women belonging to Scheduled
Castes or Scheduled Tribes. Otherwise, it would mean one-thrid will be of
the entirc membership of the House of People without reference to state. I
have given a re-draft of the Bill. It refers both to Scheduled Castes and
Scheduled Tiibes and the State and the Union Territory.

MR. CHAIRMAN: Before you come to the second suggestion, you
have said that Clause (2) is wrong.

SHRI S. RAMAIAH: I will rcad the revised Clause.

SHRIMATI MARGARET ALVA: Even beforc that, if I may read
article 330A(1), it says:

“Seats shall be reserved for women in the House of People.”

I does not say that one-third of the Seats shall be reserved. You have to
clarify there ‘as to how many seats are reserved.

SHRI S. RAMAIAH: I will make a clarification there. Clause (1) only
makes a declaration. It is all right so long as it goes. The genecral
reservation is in Clause (3) of this article which should strictly come as
Clause (2) and the existing Clause(2) should have been Clause (3). To
provide reservation for the Scheduled Castes and Scheduled Tribes, what
they have done is they have merely copied the provision of reservation in
Municipalitics and Panchayats. I will go even to the extent of saying that it
is a mistake in the provision regarding Municipalitics and Panchayats.
There is no direct reservation for women. To that extent, this Clause is
better as'it declares that scats shall be reserved for women. Clause(3) is
the relevant clause which provides for the general reservation. It should
have been Clause (2) and Clause (2) should have been Clause (3).

The revised Clause (2) in the light of the suggestions made by me would
read as:

“Not less than onc-third of the total number of scats reserved for
Scheduled Castes and Scheduled Tribes in a State or a Union
Territory shall be reserved for women belonging to the Scheduled
Castes or, as the case may be, the Scheduled Tribes.”

If it is redrafted in this way it will achicve the objective.
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In the opening paragraph of this clause in the Bill there is no
reference to State or Union Territory. That the proviso refers to the
States and the Union Territories. Here it says, if the scats allotted to
the Scheduled Castes and Scheduled Tribes in a State or a Union
Territory is less than three, then no rescrvation should be made. This
will have its effect on some States as the States of Assam, Gujarat,
Haryana and Kerala would go 100 unrepresented for women in respect
of Scheduled Castes, and scheduled Tribes women will have no
reservation in Andhra Pradesh and West Bengal. No reservation could
be made for Scheduled Caste and Scheduled Tribe women in any of the
Union Territory also. This is an anomalous situation. I would suggest
therefore that this proviso should be substituted by two provisos to say
that in these Statcs and Union Territories, which I have mentioned,
shall have representation for Scheduled Castes and Scheduled Tribes for
less than three seats also. The proviso should be redrafted and it should
say that if the Mcmbership is less than three, one scat shall be
reserved, and if it is only one, no rescrvation shall be made. That
would satisfy the representation of seats. This is my suggestion in
respect of Clause (2) proviso.

Now, I will come to Clause (3) where it provides for a general
reservation. So long as the wording goes, it is all right in that onc-third
will be reserved from the seats devided to the State or Union Territory
in the House of thc People. I would only refer to the following:—

“Shall be reserved for women and such scats may be allotted by
rotation to different constitucncies in that Statc or Union
Territory.”

How the rotation will be made, nobody knows. So, unless you
provide for the guidlines for rotation in the Bill itself or an enabling
provision specifying rotation to make, it will not serve the purpose. I
suggest that a provision may be made in the Bill empowering Parliament
t7 specify by law.

In the absence of that, this provision will be unworkable.

Then we will come to the proviso. Here also, as I had suggested
earlier, there should be two provisos. One should be to provide for one
seat wherever representation is less than threc seats and another to say
that no reservation will be made if the scat is onc. This proviso should
be substituted with the drafts I submit for the considcration of the
Committee.

If you come to the next article 332A, all the amendments [ have
suggested’ to mew article 330A above should be incorporated here also
so as to make the proviso workablc. The only differcnce here is that
the proviso to new article 332A will have no mecaning because no
Legislative Assembly will have less than threc scats. It is absolutely
meaningless; it has to be omitted.
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Though the word “House” in Clanse 4 of the Bill may refer to the
House of People, it is not referred to as House. It may refer to a House of
State Legislature.

Here I would suggest that we repeat the words “House of People™.
These are my suggestions. I have prepared for the sake of convenience of
Members, a draft Bill which can be circulated to the Members, if desired.
A table of the amendments proposed and reasons therefor is also given for
circulation to Members.

MR. CHAIRMAN: Pleasc give the copics to the Committee.

SHRI SURESH PRABHU: You have proposed an amendment that in
those States or Union Territories where the number of seats is less than
three, at least one of the seats should be reserved. In that case the
reservation in that particular State or Union Territory goes beyond 33 per
cent. :

SHRI S. RAMAIAH: Yes the provision is “not less than”. It is only a
minimum and it could exceed. I have gone through the arithmetic of it. I
had worked it out depending upon the strength of the House of People
and the State Legislative Assemblies and it comes to less than one-third
only. It does not, in any case, go beyond one-third.

SHRI SURESH PRABHU: We can make a proviso to that Clause. As
far as the total number of seats to be reserved in the House of People, we
can mention specifically that it is one-third of the total number of seats in
all the States and Union Territories.

SHRI S. RAMAIAH: That will not work, Sir, as most of the number of
scats will not be divisible by three. Supposing we have 543 seats in the
House of Pcople representing all State Legislatures and supposing 70 scats
are for Maharashtra, in that 70, one-third will be for general reservation.
Supposing you have 20 and 10 for Scheduled Castes and Scheduled Tribes,
cven then it will not go beyond one-third. If you provide that it should not
exceed one-third, that wil not really work. After all it is for the
Committee to decide. In the present legislation as it is worded, it will not
satisfy your requirement of one-third reservation. It will be less than one-
third.

SHRI SURESH PRABHU: Since you are alrcady giving an claboration
through the amendment, you could elaborate on this also.

SHRI S. RAMAIAH: Even then, it will be less than one-third. At the
present moment, the total number of seats of the House of People is 543.
One-third of that number is 181. If you take one-third of the scats allotted
to the States and Union Territories. It is 180. Likewise, for Scheduled
Castes it will be less by three seats, and less by 2 secats for Scheduled
Tribes, after my suggestion is incorporated. If you do not accept my
suggestion, the reduction in Scheduled Caste scats will be about 7 and in
Scheduled Tribe seats it will be about. 4.

MR. CHAIRMAN: Thank you.
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SHRI SURESH PRABHU: The Ministry of Law could also give
comments on this.

MR. CHAIRMAN: I have alrcady asked them to do so.

(The witness then withdrew)

Shri Vaibhav Vishal, President,
Shri Ashok Srivastava
Delhi Pradesh Kayastha Sabha.

(The witnesses were called in and they took their seats)
Direction 58 was read out

MR. CHAIRMAN: Before we proceed further, please introduce
yourselves to the Committee.

(Introduction)

SHRI VAIBHAV VISHAL: Hon. Mcmbers, we have submitted a
memorandum  against the reservation. Our first point is that
rescrvation on the basis of religion, castc and scx is not at all
permissible in our Constitution. If we provide reservation to a
particular caste or particular gender, it will go against the spirit of
democracy and it will amount to distortion of the democracy.

Secondly, the Bill contemplates that not less than onc-third of
the total number of seats in parliament shall bc reserved for
women. It can be inferred that there can be 34 or more secats for
women out of 100 Parliamentary scats. Women Parliamentarians can
encroach upon men's unreserved scats. Men cannot share women's
reserved seats. This can create an anomalous situation. The
quantum of reservation is unwicldy. Supposing therc is a 100
Member body. Minimum reservation for women is 33 per cent. If
50 per cent of the seats are taken over by women, what will
happen to menfolk?

Level of literacy in women is very low. Cadre of politically
conscious women is non-existent. Their social and family status
warrant them to take active part in politics. Even so, women are
required to occupy 180 reserved berths in Parliament under the
proposed Bill. About 2000 women arc to be ficlded by all political
parties for election for the reserved scats. It will be a formidable
task to search for capable women contestants in the socially,
cconomically and politically backward country. Compulsion of
situation does not justify the proposed reservation.

We have got a data which were published by the NCERT
regarding literacy:—

Women and Girls:— 11th standard—10, 80, 063

Menfolk:—11th standard—24, 29, 500.
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These figures were published in 1986 after that NCERT did not publish
any figure.

Fourthly, passage of the Bill in question can, however, be misused by
political parties and capitalists’ class. Politicians, especially those who are
denied party tickets for clection, may find it convenient to field their wives
and women relatives to contest elcctions for reserved seats. They have the
resources, and mass base to perpetuate their dynastic hold of
parliamentary democracy. Similarly, business barons will exploit their
women and wealth power to capture parliamentary reserved scats to
influence and remote-control the Government machinery. The Bill will
neither serve the cause of the women nor of the country but will scrve the
nefarious designs of the vested interests. As such, the Government should
not proceed with this misadventure.

Scheduled Castes/Scheduled Tribes and OBCs will also claim share in
Council of Minister. Bcsides, statc-wisc representation of women in
Council of Ministers has to be taken care of. This will create a piquant
situation.

Political Parties favour the proposed Bill but are not serious about its
passage. No political party has even five per ccnt of women in their
working Committees. The male-dominated political partics feel shy to
oppose the Bill for being dubbed as prejudicial to the fair sex. On this
premise, it is thoughtless to proceed with the Bill.

Objects and reasons of the Bill have laudable intention to allow
country’s women, (constituting a little less then fifty per cemt of
population) to share power in the governance of the country. Prevailing
conditions and on-going political atmosphere in the country, do not
provide congenial atmosphere for such an adventurism. Our Constitution
has given enough safeguards to women in matter of social, economic and
political justice and cquality without discrimination on grounds of sex. The
Bill, therefore, becomes infructuous.

Having provided reservation for women in Panchayats and Municipalities
it is now proposed to provide reservation for women on the same lines in
the House of the People. Institution of Panchayati Raj system can endure
33 per cent reservation for women becausc of limited area of operation,
with thrust on development. The same principle can not be applied in
respect of Parliament which is entrusted with the task of governance of the
country, Defence, Forcign affairs and Legislature Business.

Basiclfly, reservation concupt promotes discrimination more than unity
in the society. Its first casualty is aptitude and talent. This is vindicated by
the recent elections conducted under the cloud of reservation and class
distinction. It may not be irrclevant to refer to the outcome of these
elections which have clearly established emergence of forces playing caste
or class cards to win clections. Voting pattern tilts towards communal or
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regional interests. National level partics were outsmarted by State level
parties. This is woeful trend for the unity and integrity of the country. One
month has passed since the UP Assembly election, yet the Government
formation is still not in sight. The democratic process is reduced to
mockery.

Lastly, we opposc all forms of Rescrvation and therefore, opposc the
Bill as being mis-timed, and against the interest of the country as well as
the women-folk.

SHRI SHARAD PAWAR: In paragraph 9 you have said that ‘its first
casualty is aptitudc and talent’. We would like to understand what do you
mean by this.

SHRI VAIBHAYV VISHAL: I mcan to say that by rescrvation talented
people, students and other folk have gone to the back and other reserved
classes have come up on the top.

st ghon weRR: aow Teom ag ¢ @ ofeensit 2 e W §2
sift Yoper wherll: R woow oy fe A A A W R L A I W A
You have said in paragraph 8 ‘the same principle....Legislature
Busin:ss’.;w:ﬂ;!;;%ﬂﬂmfﬂl&:lwWWQ'?
sit dva fawe: BR-OR W AR W @ ¢ dk ad ) @ =@ @R
N ¥R W wew § 6 dew WP W W W v W fow A wa b

They will go to urban arcas and they will represent those urban women.
Instead of representing them, they will themselves come forward and the
poor women cannot come forward. I doubt that they can do something and
come to the Parliament and look after the public at large.

sitweft Yoper whtadl: o W € B W@ oA e A AR & Wl T ) A
Rafy % 59 oRR N ¥ oo 2 5 W kA W & o e

My et I I MAT TR MU M AN
R W, & w-foreht sy am s KR ddw A i ali sk W
Loo f

shlt Yope witwd: = o T AR € R R T 3 sl aaRA B0

st dvar fagrer: Jm @ AW

it vl wr R am T st Ml AR M R w
¢mIMmtiwmAA Wi

SHRI VABHAYV VISHAL: That is why I have said that there should be
no reservation at all. Let the women be educated and that they should

themscives come forward instcad of rescrving scats for them. This
reservation on the other hand will demoralise others.

SHRI R.K. KUMAR: This reservation, according to you, will benefit
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only the upper classcs. Even if you reserve the seat, ultimately the
winability of the candidate is the concern of the political party. The
tickets will be distributed by the party itself and the party will decide on
the basis of caste and they will consider it.

TR T WA s e € B ad wfeeel W Rl R o 4 offe ¥
ofi-freh 7 § sk TR WA W ot R I W W @ T W
o W B R ) g e § e -RA W wR 3w e s T e o g,
Pt "R o 39 TgE S ok & qdw # def F on s ¥ R R o
&%-p wm wen B V) W YR W NN Aensi B AN A { T I v
HEE R -ScR R & &R R S EECE R R
o dow Twg A 79w o b gE0 wm gy ¢ A6 ToFfe <o T R R e @
¢ e e o R QR ) W ARl o 0% X W, T B e o § W
AT ARt ammADTBAIIRAISU AN A TR R
A AW B am AN B W T e o Ferer T @ R W g
A w8 fr A F MR W IR AR F R W v 7 D A w W & g
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SR oiyenst B Rfecd B dw Ry ) andugw F Foreed ofvemd € 3 W s
M R W ¥ o Afeeny A # aph A WIm W oAm, TR @ W
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MR. CHAIRMAN: That is your reading. Wc can discuss it later on.
FUTR I WRA: AW HR W oW AW A F W W A& @

SHRI VAIBHAV VISHAL: ¥ ¥ %1 7% 38 o ® @%@ &1 As far as
we are concerned, we are a social organisation. We are taking intercst in
the public mecetings as well as in the Parliamentary Committee about the
problems of women. I wish to point out that we are taking the problems
of women and meg folk very seriously.

sl ot e g 0 v g R s T RedTR % R AW W
am ¢ SR e s W W A B K d) sm wf dk &k a W
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MR. CHAIRMAN: I think the point is clear that you do not want
reservation.

MAmEe T AR R R sam R st
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MR. CHAIRMAN: He understands his organisation. Let us not go in
for that.

KUMARI MAMATA BANERJEE: Madam, Chairman, you have the
power. You can call anybody, Everybody has respect.

MR. CHAIRMAN: The point is very clear. Now, it is up to us to judge
it. They have made their points very clear. We may agree and we may not
agree also.

sl Yo wdad: § AR @ T T e §) $Ree 3 Rin-d g
e ¥ 5o wal A wivensll W s T e T e W @ ¥ A6 e w-freh
¢ 2 ok @ 2w R Tawe W W R AW I R e §
o & forg ot oe @ gf &1 om ¥ w R W e 9 sem & AR s
| s e fre A el 3y T e B g § ow v ol € o - #
q T8 W Y af ten B e 20 @ o § e I A B seW W
& S0 W ¥ YEw G W TR T wheen sow & AD off & fedt 3 aw W
oo 5 3 R B gw Afger v T fea

st &y fagmer: B o A 3 ad I} ww B TRENS W 60 W @
Y | 3T T 3N A 3 o wifey AR TRw M | ek Wu-wg A ag o s
awa ¢ R 39 7 v 1R ormER A v o f e ofeen wieR 3 w6 B W AR
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B e w we ag ¢ R ofensll @ qbes o oed wed d

MR. CHAIRMAN: Thank you very much.

(The witnesses than withdrew).
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