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No. 398(2)/1.XX1X-V-1-10-1(ka}12-2010
Dated Lucknow, Mareh 19,2010

NOTIFICATION
Miscellaneous

In pursuance of the provisions of clause (3} of Article 348 of the Constitution, the Governor 1s pleased
w0 order the publication of the following English translation of the Uttar Pradesh Apartment (Promotion of
Construction, Ownership and Maintenance) Adhiniyam, 2010 (Uttar Pradesh Adhiniyam Sankhya 16 of 2010) as
passed by the Uttar Pradesh Legislature and assented to by the Governor on March 18, 2010 -

THE UTTAR PRADESH APARTMENT (PROMOTION OF
CONSTRUC TTON, OWNERSHIP AND MAINTENANCE)
ACT, 2010
(U.P. Actno. 16 of 2010)
[As passed bv the Uttar Pradesh Legislmure]
' AN
ACT
fo provide for the ownership of an individual apartment in a building of
an undivided interest in the common areas and facilities appurtenant 1o such
apartment and to make such apartment and interest heritable and transferable
and for matters connected ther ewrth or incidental thereto.

1T IS HEREBY enacted in the Slxty first Year of the chublu, of India as
follows:-
CHAPTER-I
Preliminary
I. (1) This Act may be called the Uttar Pradesh Aparment  Short title,

(Promotion of Construction, Ownership, and Maintenance) Act. 2010. extend and
) commencement

{2} It extends to the whole of .State of Uttar Pradesh.

{3) It shall come into force on such datc as the Stale Govermment
may. by notification in the official Gazetre, appo1m

’Dct(aef Q,-u#}vw N ARY & }o}o
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2. The provisions of this Act shall apply to all buildings having four t')r--

more apartments in any building constructed or converted into apartment and"
land attached to the aparument, whether frechold. or held on lease cxcluding‘!
shopping malls and multiplexes. i

|
3. In this Act. untess the context 01hcrw1selequxres o

fa) "allottee” in relation 10 an apartment, means the person o
whom such apartment has been allotted. sold or otherwise transfengd
by the promoter; : ’i

(6) "apartment” means a parl of any- property, intended for any
type of independent use, including enclosed spaces Jocated on one of :
more floors or any part or paris thereof, in a building to be used for i
residential or official purposes or for the purpose of practicing any
profession, or for carrying on any occupation, trade or business

b

l
1
i
o

(cxcluding shopping malls and multiplexes) or for such other use as ,k
may De prescribed. and with a direct exit to a public street, road ortoa i

common area leading to such street, road and includes any garage or
room (whether or not adjacent to the building in which such apartment -

is located) provided by thc promoter for usc by the owner of such.
apartment for parking or, as the case may be. for the residence of any
domestic aide employed in such apartment; _'

f¢) "apartment number” means the number, letter or combination
thereof. designating an apartment: ,

(d) "apartment owner" means the .person or persons owning an
apartment or the promoter or his nominee in case of unsold apanments
and an undivided interest in the common areas and facilitics
appurtenant to such apartment i the percentage specificd in the Deed
of Apartment and includes the lessec of the land on which the building
containing such apanment has been constructed, where the lease of
such land'is for a period of thirty years or more;

{e) "association of apartment owners" means all the owners of the
apartments therein, acting as a group in accordance with the bye-laws:

() "board" means the Board of Management of -an Association of -

Apartment Owners elected by its members under the bye-laws:

(¢} "building" means a building constructed on any land,
containing four or more apartments. or two or more buildings in any
arca .designated as a block, each containing two or more apartments .-
with a total of four or more apartments in_ all such buildings;

Provided that an independent house constructed in a row with

independent entry and exit. whether or not adjoining to other indc;pendeni
houses. shall not constitute a building.

1) "bye-laws" means the bye-laws made under this Act;
(i} "common areas and facilities” means

(i) the land on which the building is located and all easements.
rights and appurtcnances belonging to the land and the building:

(ii) the foundations, columns. girders, beams, supporis. main -

walls, roofs. halls. corridors, lobbies, stairs. stairways, fire-escapes and
entrances and exits of the building; .
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(iii} th¢ bascruents. cellars. yards. parks. gardens. community
centres and parking arcas of common usc: :

(iv) the premises for the fodging of janitors or per:ons cmploycd .
for the management of the property:

(v} installations of ceniral services, such as. power, lwhl gas. hot
and cold water. htaiing. refrigeration. air conditivning, incincrating
and scwerage: ‘ o ‘

-(vi) the clevators, tanks, pumps. molors. fans, cable pipe ling
(T'V, gas. electricity etc.) rain water harvesting svstem, Compressors,
ducts -and in general all apparatus and installations cxisting  for
CONUNON USC: '

(vii) such other community and commercial facilities as may be
spuc:ﬁcd in the b\'c laws: and

. (viii) all other parts of the property nccessary or convenient 10 11s
existence. maintenance dnd_sdi_e}y. or-normally in common use:

. (7} "common expenses'” means ' ’

(y cf\pciiscwof administration. maintenance, repair or
replacement of the common areas and faciliics.  utilitics,
cquipments and machineries and all other sums asscssed against
he owners ol apartiment by the. Assocition of !\parlmmﬁ
Qwners. o '

(i) expenses declared as common -cxpc:nscs by the

' '-prni;'isions ol this-Act or by the bye-laws. or agreed upon by the

* Association of Apartment Owners:

(k) "common profits” means the balance of all income, rents.

profits. and revenues (rom the commoh arcas and facilitics remaining -
after ihe ded uction of the COMITION eXPenses: ,
T "compelent authority” means any person or authority
authorised by.the govemment by notification 1o perform the funciions
of the competent authority under this Act for such areas as may be
specified in the notification:

fm) "declaration” means declaration relerred to in section 127

() "deed of apariment” means the Deed of Apartment referred 10
in section 14; o .

’ fo) "povernment” means the G erement of Utiar Pradesh:

(p)' 'mdt.p(.nduu areas’ 'nw' 15 the arcas’ which have been
declared but not included as common areas for joint usc of apariments
and mav he soid by the promoter without the interference of other
apariment owners: . ‘

fyj "joint family" means a Hindu undivided farmly, and in the
case of other persons: a group or unit. the members of which are by
" custom, joint in possession or residence: '

17 “local authority” nicans the Development  Authority
established under the Uttar Pradesh Urban Planning and Development
Act. 1973 of Controlling Adthprily established under the Uttar Pradesh
(Regulation of Building Operations)  Act. 1958 or Special Arca
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Development Authority established under the Uttar Pradesh Special
Areca Development Authorities Act, 1986 or the Uttar Pradesh Housing
and Development Board established under the Uttar Pradesh Housing
and Development Board Act.1965 or the Industrial Arca Development
Authority established under the Uttar Pradesh Industrial Area
Development Authorities Act. 1976 or the Uttar Pradesh Cooperative
Housing Federation established under the Uttar Pradesh Cooperative
FHousing Societies Act. 1965 or the Municipal Corporation constituted
under the Utlar Pradesh Municipal Corporations Act, 1939 or the
municipality established under the Uttar Pradesh Municipalities Act.
1916, having jurisdiction over the site of property;

{5} "limited common areas and facilities” means those common
areas and facilities which are designated in writing by the promoter
before the allotment. sale or other transfer "of any apartment as
reserved for use of certain apaniment or apartments to the exclusion of
the other apartments: _

1) "_manager" means the Manager of an  Association of
Apartment OQwners appointed under the bye-laws; '

fu) "person” includes a firm and a joint family. and also includes
a group housing co-operative socicty;

{v) “Prescribed™ means prescribed by rules made under this Act;

(w) "promoter" means a person, company, firm, Association or
co-operative society, as the case may be, by which, or by whom the
building has been constructed;

(x) "property" means the land, the building, and all improvements
and structures thergon, and all easements. rights and appurienances

- belonging thercto, and all articles of personal property intended for use
in connection therewith. which have been, or are imended to be’
submitted to the provisions of this Act;

CHAPTER [l

Dutices and Liabilities of Promoters

General 4. (1} Any promoter who intends to sell an apartment, shall make a full
liabilities of and trie disclosure in writing of following 10 an intending purchaser and the
promoter

Competent Authority:

fa) rights and his title to the land and the building in which the
apartments have been or proposed to be constructed;

¢(b) all encumbrances. if any, on such land or building, and any
right, title, interest or claim of any pefson in or, over such land.or
building; IR
' (c) the plans and specifications approved. by or submitted for
approval to the local authority of the entire building of which such
apartment forms part;

(d) detail of all common areas and facilities as per the approved
lay-out plan or building plan:

(e) the nature of fixtures. fittings, and amenities, which have been
or proposed to be provided;
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(f) the details of the design and specifications of works or and
sz.mdards of the matcrial which have been or are proposr.d to be uscd
in the construction of the building, together with the details ol all
structural. architcctural drawings, layout plans, no objection cenificate
from Fire Department, exiernal and internal services plan of
electricity, sewage. drainage and water supply system etc. to be made
available with the Association;,

fgj all outgoings. including ground rent, municipal or other local
taxcs. water and cleetricity charges, revenue assessments. maintenance
and other charges. interest on any mortgage or ather. encumbrance, 1
any. in respect of such land, building and apartiments;

¢h) such other information and documents as may be preseribed.

(2) Evéry promoter shall.

' (a) specily in writing the datc by which. construction of the

apartment is to be completed subject to force majeure clause and

intimation sent to such purchaser:

() declare the penalty for delay in completion of the building
and also penalty in the event of non-payment of instaliment by the
purchaser;

fc} declarc the conditions for cam.cl]anon or withdrawal ol
allotment and the extent of compensation cither-way in the event of
violations of any uf the conditions. .

fd) give on demand by the intending purchaser. on payment of
photocopying charges, true copies of the documents referred 10 in this
scction.

(3} Where a building or apartment is proposed 1o be constructed by a
promoter, the Jal Sansthan or the Uttar Pradesh Power Corporation Limited or
the local authority. may supply water and electricity respectively on ‘a
temporary basis on intimation ol approval of the plan by the prescribed
sanctioning authority:

Provided that the Jal Sansthan or Lhe Uttar Pradesh Power Corporation

Limited or the local authority may, on an intimation from the prescribed
sanctioning authority, disconnect such supply of4water and electricity as the
casc may be. if the promoter proceeds with the construction of building
conrary to the approved plan, except for such deviations as arc within the
permissible limits: '

Provided further that no such disconnection of supply of water and
cleetricity, as the casc may be, shall be made by the Jal Sansthan or Unar
Pradesh Power Corporation Limited or Local Authoritics without first giving a
show cause notice and providing “opportunity of hearing for intended
disconnection and also recording reasons in writing thereof.

(4) After plans. specifications and other particulars specified in this
section as sanctioned by the preseribed sanctioning authority arc disclosed 10
the intending purchaser and a writien agreement of sale is entered into wnd
registered  with the office of concerned registering authority. The promoter
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may nxtke such minor additions or alterations as may be required by the ¢
pudhenor ewners. or such minor changes or ahierations as may be necessary -
Adue Lo architcctural and - structural reasons duly recommended and  verified
\Dv authorized Architect or Engincer afier proper declaration and intimation to
Jho_owner: . .
Provided that the promoter shall not make any alterations in the ph
waspectiications and other particulars without the previous consent of
Lhaintending purchaser. project Archiieet. project Engincer and obtaining
He_required permission of the prescribed sanctioning authority, and in no case
e shatl make such altcrations as arc not permissible in the building bye-laws.

(5) An apartment may be transforred by the promoter to any/ pers -
only alicr obtainmg the completion ceruficare from the prescribed sanctionire
authority concerned as per building bye-laws. The completion certificate ghﬁ
be obtained by promoter from presceribed authority ‘within the period of twe
vears from the date of sale agreement. Provided that it the construction work ig
not completed within the stipulated period. with' the permission of the
pruscribed authority: ' .

_ Provided {urthar that if the completion certificate is.not issued by the
preseribed sanctioning authority within three months of submission of the
application by the promoter 'complme with all centificates and other documents
required, the same” shall be dLLde to have been issued alier the expiry of
three months.

Explanation: For the purposes of this sub-scction "completion” means
the completion of the construction works ol a building as a whole or the
completion of an independent block of such building. as the case may be.

~ {6) After obtaining the completion certificate as provided in sub-
section (5} and handing over physical'possession of the apartments to the-
allottees, #t shall be the responsibility of the promoter to hand over the
possession of the common areas and facilitics and also the originals of the
plans and documents to the Association of apartment owners tormed and .
-registered under sub-section (2) of section-14. ]

Provided that handing over of phvsical posscssion of the common

arcas and facilities under this sub-scetion shall be compleied within a period of
onu year from the date of issue of completion certificate or the date by which
seventy [ive percent of the apartments have been handed over to the alloutecs.
whichever is carlier. subject 10 the condition that the promoter shall be
responsible for the sale and transfer of the balance dpartments. _
_ (7) 'The promoter shall maintain the common arcas and facilitics 1ill
the Association is formed in accordance with the conditions laid down in sub
scetion (2) of scction-t4 and shall be entitled to levy proportionate
maintenance charges as specitied in the declaration.-

18) The promoter shall be rcsponsiblc upto two years after handing
over the apartments regarding comstruction and structural defects in the
buitding constructed by him and he shall get such defects removed at his own
cost, fatling which he shall liable 1o p: iy LOlTlp(‘)!’!bd(lOll for the losses incurred
by him {or such defects:



Ted¥ WY FATTRY THE, 19 #TH, 2010

29

—
(9) The promoter shall pay all local taxes including house tax, water

ewer tax. until ‘and uniess subleases have been exceuted in favour of the
tax. $ : ’
ap:lr‘tmcnt OWRETS.

¢

CHAPTER It
liights and Obligations of Apartment owners

"5, (1) Every person to whom any apartment is su.Jd or otherwise
transferred by the promoter shall subject to the other provisions of this Act, be
entitled to the exclusive ownership and possession of the apartment so sold or

otherwise transferred to him.

, (2) Every person who becomes entitled to the exclusive ownership and
possession of all apartment shall be entitled 1o such percentage of undivided
interest in the common arcas and facilities as may be specified in the Deed of
Apartment and such percentage shail be computed by taking. as a basis. the
arca of the apartment in relation 10 the aggregate area of all apariments of the
building.

(3) (a) . The percentage of the undivided interest of each apar:(mem
owner in the common areas and facilities shall have a permanent character, and
shall not be altered without the written consent of all the apartment owners and
approval of the competent authority.

"' (b) The percentage of the undivided interest in the common areas and
facilitics shall not be separated from the apartment to which it appenains and
shall be decmed to be conveyed or encumbered with apartment, even though
such interest is not expressly mentioned in the conveyance or other instrument.

{4) The common arcas and facilities shall not be transferred and
remain undivided and no apartment owner or any other person shall bring any
action for partition or division of any part thereof, and any covenant 1o the
contrary shall be void.

(5) Each apartment owner may usc the common areas and facilities in
accordance with the purposes for which they are intended without hindering or
encroaching upon the lawlul rights of the other apartment owners.

{6) The neccssary work relating to maintenance, repair  and
modification or relocation of the common areas and facilitics and the making
of any additions or improvements thercto. shall be carried out only in
accordatice with the provisions of this Act and the bye-laws.

" (7) The Association of Apartment Owners shall have the irrevocable
right, to be exercised by the Board or Manager to have access to each
apartment from time 1o lime during reasonable hours for the maintenance,
repairs or replacement of any of the common areas or facilities therein. or
aceessible therefrom, or for making emergency repairs therein necessary o
prevent damage 1o the common areas and [acilities or to any other apariment or
apartments.

6. (1) Each apartment owner shall comply strictly with the byc-tswy . Obligaton of

and with the covenants, conditions and restrictions set forth in the Deed of
Apartment, and failure to comply with any of them shall be a ground for
action to recover sums due for damages, or for injunctive relief, or both. by
the Manager or Board on behalf of the Association of Apariment Owners or in
4 Droper case, by an averieved apartment owner :

Rights of
Apaniment
Ohwners

Apartinert
Owners
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(2) No apartment owner shall do any work which would be/prejud
. to the soundness or safety of the property or reduce the value thereof or jn
,LMVC\)J\.Q, £ ny eascment or heriditament or shall add any material structure or exea
s XCANO. any additional basement or cellar or alter the external facade withow

g/\m

obtaining the consent of all the apartment owners. :
Explanation: In this section, reference to apartment owners shat}

Yoeconstrued. in relation to a building in any block, pocket or other design
am area. the apartment owners ol the concerned building in such block, pocke{-
o3 other designated area.

Apartment to be

CHAPTER IV
Ownership, Heritability and Transferability of Apartments
7. lach apartment, together with the undivided interest in the commny

hernuble and @1y areas and lacilities appurienant to such apaniment, shail, for all pumpo~
transterable 488 constitute a heritable and transferable immovable property within the mean..

of any law [or the time being n force, and accordingly, an apartment owia

—_ oot may transfer his apartment and the percentage of undivided interest in 4

\Hag common areas and facilities appurtenant to such apariment by way of s~
,93_%, mortgage, lease. gift, exchange or in any other manner whatsoever in the sa-
2o manner. to the same extent and subject to the same rights, privilege

Ownership of
apartment shall
be subject 1o
condaions

Right of re-
entry

obligations, liabilities investuigations, legal proceedings, remedics and e
penalty, forfeiture or punishment as any other immovable property or make ¢
bequest of the same under the law applicable 10 the transfer and succession .
immovable property.

Provided that where the allotmemt, sale or other transfer of any
apartment has been made by any group housing co-operative societyggy,
association in favour of any member thercof, the transferability of suc\fl
apartment and all other matters shall be regulated by the law, which ma
provide a transfer fee at a maximum rate of 2 percent but not less thanj
percent in any case of the sale value, applicable to such group housing co-
operative society or association whosoever maintains the common arcas and
facilities. The transfer fee shall not be leviable in case of heritability.

8. Where any allotment, sale or other transfer of any apartment hag
been made, whether before or after the commencement of this Act, it
pursuance of any promise of payment, or part payment, of the consideration
thereof. the allottee or transferee. as the case may be, shall not become entitled
to the ownership and possession of that apartment or o a percentage of
undivided interest in the common areas and factlitics appurtenant to such
apartment until full payment has been made of the consideration thercol
together with interest, if any due thereon, and where any such allotiec or
transfercee has been inducted into the possession of such apartment or any pait|
thereof in pursuance of such allotment or transfer. he shall. until the full
payment of the consideration has been made continue to remain in possession
thereof on the same terms and conditions on which he was so inducted o
possession of such apartment or part thereof. There shall not be any hidden
charges. All sale consideration shall be tixed either at the ume of agreemont 10,
sale or when the purchases are made final in writing as per provisions of this
Act:

9. (1 ) Where any land is given on lease by a person (hercafter in this
section referred to as the lessor) to another person (hereafier in this section
referred to as the lessee~ which term shall include a person in whose favour a
sub-leasc of such land has been granted)~ and any building hus been
construcied on such land by the lessee or by any other person authorised by
him or claiming through him such lessee shall grant in respect of the fund as
many sub-lcases as there are apartments in such building and <hall
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cxccute separate deeds of sub-lease in respect ol such land in lavour of each
apartment owner before handing over the possession of apartment in such
building to him. The lessor shall be dulv bound 10 supply the plans and other
legal documents to the lessee.

Provided that no sub-lease in respect of any land shall be granted
except on the same terms and conditions on which the lease in respect of the
land has been granted by the lessor and no additional terms and conditions
shall be imposed by the lessec except with the previous approval of the lessor.

(2) Where the lessee has any reason (0 suspect that there had been any
breach of the terms and conditions of the sub-leasc referred 10 in sub-section
(1), he may himsclf inspect the land on which the building containing the
concemed apartment has been constructed. or may authorise one or more
persons to inspect such land and make a repont as to whether there had been
any breach of the terms and conditions of any sub-lease in respect of such land
and, if so, the nature and extent of such breach~ and for this purpose, it shall
be lawful for the lessee or any person authorised by him to enter into, and to be
in, the land in relation 1o which such breach has been or is suspected to have
becn committed. '

{3) Where the fessee or any pcrsoﬁ authorised by him makes an
inspection of the land referred to in sub-section (1), he shall record in writing
his findings on such inspection {a true copy of which shall be fumnished to the
apartment owner by whom such breach of the terms and conditions of sub-
lease in respect of the land appurtenant to the apartinent owned by him has
been commitied (hercinafter referred 10 as the defaulling apartment owner)]
and where such findings indicate that there had been any breach of the terms
and conditions of the sub-lease in respect of such land. the lessee may. by a
notice in writing, require the defaulting apartment owner to refrain from
conumiiting any breach of the terms and conditions of the sub-lease in respect
of such land~ or to pay in licu thereof such composition fecs as may be
specified -in the notice in accordance with such scaies of composition fees as
may be prescribed.

(4) The defaulting apartment owner who is aggrieved by any notice
served on him by the lessee under sub-section (3) may, within thirty days
from the datc of service of such notice, prefer an appeal to the Count of the
District Judge having jurisdiction (hercinafter referred to as- the District
Court), either challenging the finding of the lessec or any person authorised by
him or disputing the amount of composition fees as speeified in the notice.
and the District Court may, after giving the pariies a reasonablc
opportunity of being heard, confirm, alter or reverse those finding or
may contirm, reduce or increase the amount of composition fees or set
aside the notice.

(5) Where, on the breach of any terms and conditions of any sub-lease
in respect of any land, any composition fees become pavable. the defaulting
apartment owner shall be deemed to have been guiliy of such breach and in
default of payment thereofl it shall be lawful for the lessee 1o recover the
amount of ‘the composition fees [rom the defaulung zlpanmém owner as
arrcars of land revenue.
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{6) Where any composition fees are paid whether in pursuance of

-H-\g_.notice served under sub-section (3} or in accordance with the decision of

\)—LLDistrict

Court or a higher court on appeal, no further action shall be taken

by the lessee for the breach of the terms and conditions of the sub-lease in resp-
{82)7of the land in relation to which payment of such composition fees has b-

-beanrcalised

(7} If the defaulting apartment owner omits or fails to réfrain

committing any breach of the terms and conditions of the sub-lcase in resp -
-@.Q;' of the land or, as the case may be. omits or fails to pay the composition fees
e lieu thereof %

o

2

(i} in accordance with the notice issued by the lessee under/s+
section (3); or

(1) where the finding of the lessee or the person authorised
inspect the land about any breach of the terms and conditions of a&
sublease in respect of the land or the amount of composition -fee
specified in the notice issued by the lessee are altered by the District
Court on appeal or by any higher court on further appcal,Zlq(
accordance with the decision of the District Court or such higher courf;
as the case may be; the lessee shall be entitled,

(a} where no appeal has been preferred under sub-section (4)
within sixty days from the date of service of the notice under sub-
section (3), or '

(b) where an appeal has been preferred under sub-section (4),
within sixty days from the date on which the appeal is finally disposed
of by the District Court or. where any further appeal is preferred to a
higher count, by such ingher court,

to exercise the night of re-entry in respect of the undivided
interest of the lessee in the land appurtenant to the apartment owned
by the defaulting apartment owner, and where such nght of re-entry
cannot be exercised except by the ejectment of the defaulting
apartment owner from his apartment, such right of re-entry shall
include a right to eject the defaulting apartment owner from the
concerned apartment: '

Provided that no such gjectmeént shall be made unless the
defaulting apartment owner has been patd by the lessee such amount

" as compensation for such ejectment as may be determined in

accordance with the prescribed scales of compensation. .

(8) No appeal preferred under sub-section (4) shall be admiued.

- unless twenty-five per cent of the composition fees speeified in the notice
served on the defaulting apartment owner has been deposited to the credit of
the District Court in savings bank account to be opened by the District Court
in any branch of an approved bank:

Provided that the District Court may. on sufficient cause being shown.

either remit or reduce the amount of such depostt. and the mterest accruing on
such deposit, shall ensure to the credit of defaulting apartment owner by
_whom such denaqsit has been made:
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vided further that the amount of such deposit together with the
reon shall be distribuied by the District Count in accordance
1 in such appeal, or where any funther appeal has been

. *Pro
intk:rcs{ due the
with the decision
'prcfcrrcd against suc

ﬂppGal. . ) )
(Oj The defauliing apartiment owner. whe is agarieved by the amount

h decision. in accordance with the decision in such further

fered to be paid o him under the proviso to sub-section (7) as compensation
0

for gjectmn

offer. prefc A A _ o
siving the partics 4 reasonabte opportunity of being heard, mainiain. increase

cut from-his apartment may. within thirty days from the date of such
r an appeal 10 the Districy Couwrt and the District Court may. after

ar reduce the amount of compensgalion.

(10) On the éjccuﬁcm of the defaulting aparument owner from the
apartment under sub-seciion (7). the lessee by whom such ¢jectment has been
made may make a fresh allotment of l_hc. concerned apartment to any oiher
Iicrso_n on such terms and conditions as ic may think fit.

(11} Where any lessee omits or fails 10 take any action cither in
accordance with the. provisions of sub-section (2) or sub-scction {3) or sub-
scction (7) the lessor may, in the first insiance. require the lessee by a notice in
writing to take action against the defavhing apartimeni owner under subsection
(2) or sub-section (3) or, as the case may be, under sub-section (7). within a
period of ninety days from the date of service of such notice, and in the event
of ;hc omission or failure of the lessee 1o do'so within such period, the tessor
may himself take action as contained in sub-section (2) or sub-section (3) or
sub-section (7). and the provisions of sub-section (4) 10 sub-section {6) and
sub-scciion (8) 1o sub-section (10). shall. as far as may applv 10 any action
taken by him as i such action had been taken by the lessec. ’

(12) For the removal of doubts.,it is hereby declared that no work in
any apartment by the dwne_r thereof shall be deemed to be a breach of the
terms of the sub-lease in respeci of the land on which the building containing
such apartment has been constructed unless the work is prohibited by sub-
section (2) of section 6. ' :

10. Notwithstanding anything contained-in the Transfer of Property
f\CL 1882 (Act No 4 of 1882), or in any other law for the time being' in force,
any person acquiring any apariment from any apartment owner by gift,
exchange. purchasc or otherwise,.or taking lease of an apariment from an
apartment owner for a period of thirly years or more. shall o

- (a) In respect of the said apartment. be subject to the provisions

of this Act: and ' . .

(b) Exccute and regisier an instrument. in such form, in such
manner and within such period as may bec prescribed giving an
undertaking to comply with the covenams, conditions .and
restrictions.  subject (o which such apartment is owned by the
apartmeni owner aloresatd.

11, (1) the owner of cach apartment mav creaie any encumbrance.
mly agains: the apartmeni, dwned by him by excéuung an instrument and
Iegistering 1t in the oftice of the registering authority and the percemage of
”‘C__ undivided intcrest i the common arcas and [acilities appurienant to

Purchase or
person aking

*Jease of

apartments {Tom ,
apartment

.owners to

éxecute an
undertaking

Encumberanoces
Agamal

UPUrLILIs
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such apartment ia the same manner and 10 the same cxient as may be crea
-[eA pwiclation to ary other sepavaic parcel of properly subiect 10 indiy_
wed cwnership:

Provided that where any such encumbrance is created. the apark

e in relation te which such encumbrance has been created shall nelt
“partitioned or sub-divided,

(2} In the event of a charge or any encuimbrance against two or ;
weve apartments becoming effective, the apartment owners of the sep~
ﬂfﬂ; apartments may remeve their apartmenis and the percentage of the undiy)

4)@0\ interest in the common areas and facilities appurtenant to such apartmm-
ey\“’ from the charge or encumbrance on payment of the fractional or propori,-
gw&amoum atlributable 10 each of the apariments alfecied and on such paym-
emlthe apartment and tie percentage of undivided interest in the common a—
onedd, and [aciiies appurtenant thereto shall be free of the charee or encumbrance
&P removed: '
Providea that such partial payment shall not prevent the person has—
M\I\V\% a charge or any of the encumbrancc fram proceeding to enforce the rights
relation 1o the amount not so paid, against anv other apartment and
Wpcrccmage of ‘undivided interest in the common areas and .L%m!\
%ULL‘Q appurienant to such apartment, '
: : CHAPTER V
PBectaration of building and deed of apartment
Contems of " 12, (1) The declaration shall be submitted by a promoter in the o
Declaration y g¢@ of the competen! authority in respect of a building constructed after ¢
h@{\u,commencement of this Act in such form, within such period and in sud
manner as may be prescribed and shall contain full and true pamculdrq of the
following, namely
(ul deseription of the land on which the building and,
improvernents are, or are 1o be located. and whether the land is fieg
hotd or Jease hoid: A . ‘
(hi darécriplion of the bullding stating the number of stories and,
besviper 120 the number of apartments and principal matenals of whiéb

st e construcied:
e nwmiber of each apartiment and a stoternent of s lecaton
aomamber of rooms and the immediaie coneng: aréé

ary for v propel

PR B :
s ARG any otrce el

PUCLRS

coi ceserinton o e comimon wad toctities:

Lt ol e conis e Vg
B i N - b
T T et RO U b YoveT oy
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(g) particulars of encumbrances. i any. on ihe property of
apanmem and its undivided interest at the date of the declaration:
(h) such other particulars as may be prescribed:

(2) The declaration referred o sub section (1) may be dmended
under such circumstances and in such manner as may be prescribed,

13. No pmmmcr or an apariment owner shall transfer or hand over the |
posgcesuon of any apartment constructed after thc cominencement of this' Act
without exceuting an appropriate transier deed and also getting ii registered
under the provisions of ihe !\cnzsuanon Act, 1908 and it shall also be
incumbent for such promoter ox 4pammm owner (o enclose a tiue copy ol the
dcclarauon made under section 12 o such deed of transier. '

CHAPTER VI
Association of Apartmeant Owners and Bye-laws for
the Registration of the affairs of such Association
_ 14, (1) There shall be an Association ol Apariment Owners [or the
‘administration of the aflairs in relation to the apariments and the property
appertaining thercto and lor the management of commaon areas and fucilitics :

‘ Provided that where any arca has been demarcated for the construction
'of-buildjnos ‘whether such area ts called a block or pocket or by any other
name. there shall be a single f\ssocsanon of Apanmem (hemers such
dcmarcatcd area.

(2) It shail be the joint :csuonsxbrhty of .the promoter and the
apdrimenl owners to form an Association. The promoter shall get the
Association rchsleucd when such number of .apartments have been handed -
~over 1o the owners which is necessary to- form an association or 33% of
_apartmems whichever is more, by way of ‘sale: transfer or possession,
provided the building has been completed alongwith all infrastructure sclwces
. and completion certificate.obtained from the local du{hontv )

(3) Ina case. where an association of thc apartmens owners of &
building has not been formed. on the intended datc of cxceution of a deéd of
‘apantment in. favour of prospeclive apartiment owner, i shall be obligatory for
a prospective apartment owner 10 become member of the association within a
period of 4 weeks on receipt of o writen intimation abowt the fommtion of
such association. ’

{4) Where an association of an apartment’owners exis - the wiended
~date of transfer of an apartment. it will be obligatorsy @ e

apartment owner (o become membe: o) such mm_mlm'. ‘ ceroston ofy

deed of an apartment in o Goecar ¢
(3) On formatior. o e osaciation of the Avv o0 vieners undor
sub-section (2) zhove, T onacagdment of the afh o w apmTments
regarding their conuse: L e decibinies shall be d e transerred
fror the proaoterfos e e wcnch shill there T
Providaed st COLe shoRIMEnts are o L s eond,
Probioter il prsc oo Lo e the malfeniin. Lo L e, 0 i

dha il

srnsbective

Regisiration’ of
Deed of
Apaniment

Association of
apartment
nwncfs and bve-
liws rcl;uin;'_.'

thereio
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(6 bhe Covernment may by nodication 01 the gazete rame maods]
Bvelaws moaccordance with which proporty vefernaed o m sub-seciion (13 shal)

he adminesterod by the Association of Araviment Owners and the Association

shall, ai ns Bt meetng, mabke its bye-faws in secordance with the mode! bye-

taws so fnened. and i making s bve-laws the Associntion of Apartimen:.

Owners shall not make any departaie vom variation o onoLe, or

omissien irom. the model bye-faws ajvresad cxoepl with the peior approval of
the compeluin authority. '
{7} The model bye-tanes Tramed ander sub-section (31 chall provide for
the following. among other maiters, pama
rerd the manner i which the Asseoiation of Apartznow Owners is
10 be 1onued: '
rfy the clection, from amony apariment owners. of « Board of
Management by the members of the Association o Aparunent
Ohwiners: '

0 he numbe of apertms - the Bowd, the

comgosiion of ihe Hoard and et one-third of morshors o the RBoard
shall retire annuati.
iy the povent s wnd duties o the Beard:

B i any, of the members of the Board:

fer) thie hon
Arahe mettnad of removal from office of the menshers of the
Board:

fvithe powers o Board 1o enzage the sorvcey ol & Vanager;
(hy defeestion of powers and duties of the Board o suelh Muonager

i wacthed of ealling meetings or the Associaiion of Apartment,
Owners and the number of members of such Association of Apartinent
Owners!

i) electién of a President of the Association of {\panmen't' ‘
Owners from amang the apartment owners, who shall preside aver the |
meeting of the Board and of the Association of Apariment Qwners;

(k) clection of a Sceretary to the Association of Apariment
Chwners from among the apartment owners, who shall be an ex-officio
member of the Board and shall keep two separate minutes books, one
for the Association ol the Apartment Owners and the other for the
Board, pages of each uf which shall be consecutively numbered and
aumthenticaled by the President of the Association .ol Apariment
Owners. and shall. record. in the respective minutes books. the
resolutions adopted by the Association of Apariment Owuers or the
Buoard, as the case may be:

¢f) elechion of & iveasurer from among the aparimint owners.
whes shali keep the financial records of the Associnnen o Anarmont

“Enenors as atse of the Boeard:

() mamtenance. repair and replacement of the commng

and tacthitios and pavment therefor;
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(n),manner of collecnng from the apartment owners or any other
upant of apartments. share of the common e\cpenses ‘ . .

,,(0} fesignation and removal of persons, Cmployed -for thel
[Fnali’llenahc" repair:-and replacemem of lhc common arcas and

tacrhlscs . :
'~:', {pp) -restrictions with regard to the use and maintenance of the

i apanmcnls and the use of the common areas and facilities. as may be
. ncccssary to preveni unreasonable interference in the use of each’

y apanmcm and of the commdn areas and facximes by the several

apartmem OWNEers;
«(¢) any matter which may be rcquured by the Competent
Aulhonty 10 be provided for in the bye-laws 1or the. proper or better

admlmstrauon of the property: . - ;
: (r) such other matters as are requlred to be, or may be prov[ded

H

fo'r in the bye-laws. -
(8) 'lhe bye- laws framed under sub-section (5) may also conlam

'

Jrovistons, nol inconsistent with this Act—
(a) enabhng the Board {6 retain certain area of {he building for
corﬁniermal purposcs and to grant . lease of Ltbc areas 50 retained, and to
applv the proceeds of such lease for the feduction of the common
expénses for maintaining the butldlng common areas and. facilities.
and il any surplus is left afier meeting such expenses. io dzsmbu}e

such surpius o the apartment owners as income; '

R

(h) relating to the audit of the accounts of the Association of -
Apartment Owncrs and of the Board and of the administration of the -
‘property: . ‘ .
f¢) specifying the times at Wthh and lhe manner in which annual
‘general meetings and special general meetings of the Assoc1auon of
Apartment Qwners shall be held and canducted

(ed) spcmfyme the time at which_and the manner in which, the
annual repon relating to the activities of the Assomauon of Apartment
Owners shail be submitted; =~ Co :

(e) spcc1fy1ng the manner in which the income denved and
expenditure incurred by the Assocnauon of. Apartment .Owners shall
be dealt with or as the case may be accounted for.1 :

15. (l) The Board or Manager— ,
" (a) shall have, if requested so to do by a mortgagce having a first
mortgage covering an apartment, the aulhomv to, and’

fb) shall. if required so to do by the bye-laws or by a majonty of
the apanmual OWNETS.

Obuain insurance for the proptmy agalnSL Jdoss or damage bv fire or
olher hazards under such terms and for such amounts as requested or required.

- (2) ‘Such®insurance coverage shall-be wnttcn on'the property in ‘the
name of such Board or Manager as trustee for each of the apartment owners in
. the percentages specified in'the bye-laws..

Insurance
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[

(3) The premiai paygi_ble in respect of every such'insur'ance shall be
COMMON eXpenses. '

{4) The pl‘OVlSl()nS of sub-sccuon (N to (3) shall bc wuhout prejudke
toihe right of each of the apartment owner to insure his own apartment for hre
beneﬁt C

16. 1f withii sixty days of the date of damage or destruction tq
part of any propery, oF within such further time as the compc"é&&k‘»@
may. havmg regard to thé circumstances of the case. allow. the Association
Apariment Owners does not determine {0 repair, reconstruct or re-build su‘?'l

H

propcrt? then, and in that event,

(a) the property shall be deemed to be owned in’common by the
apanmcnt OWners; .

(b) the undivided interest in.the property owned in common,
which shall appertain to each apartment owner, shall be the percentage
of the undivided vinterest previously owned by ‘such owner in the
common areas and facilities; ) ' '

; (c) any encumbrances affecting any of the apartments shall be
déemed to be transferred in accordance with the existing priority to the
percentage of the undivided mterest of the apanmcnt owner in the
property. ' ’ L

{d) the property shall be subject to an action for partition at the.
suit of any apartment owners in which event. the net proceeds of sale
together with the net proceeds of the insurance on the property, if ady,
_shall be considered as one fund and shall be divided amongst all thc"‘r

apartment owners in the pcrccmage equal to the percentage of ,

undivided interest owned by each apartment owner in the property

aftgr paying out, all the respccuve shares of the apartment owners to
extent sufficient . for the' purpose and all charges on the undwlgcd
mteresl in the property owned by gach apartment owner.

17. (I) thout prejudice to the nghts of any apartment ‘owner, action
may’ ‘be brought by the Board or Manager in either case in the diseretion of the
Board on behalf 6f two or more of the-apartment owners as their respéétive
interést may- appear, with respect to any cause of action relating to the c.ommon
areas and facilitigs or more than one apartment. :

(2) The service of process on two or more apartment owners in- any '
actlon relalmg to the common areas and {acilities or more than one apartmem
may be made ()n the person, designated in'the bye-laws to reccive service of
process. ¢ )
T GHAPTER V11

Common Profits, Common Expenses and Other Matters
18. (1) The common profits of the property shall be distributed among,
and the comm‘on iexpenses “shall be chargcd 10. the apartiment owners accordmﬂ
to the percentage of the undivided intercst of the apartment owners in the

-

Fd

common arceas and famhues.



:

i

apartmcn
respecl
apart

IR WY AR T, 19 A, 2010.

e 7 o

¥

]
- (2) Where, the. apartment owner is not in the occupauon of the

t owned by him the liability to the* ‘common ‘expenscs payable in -
of such apartment shall be the Jomt and several llablllty of thc
ment owncr and the person in occupatlon of the apartment,

19. No apanmenl owner may exempt himself from liability for his

Conmbullon towards the common-expenses by waiver of the. use ol enjoyment
of any of the common areas and dethes or by the abandoumcnl of his

apanmcnl' o ‘ - T '

. - i

Fl
i

20. (1) All 'sums assessed by the Association of Apartment,Owners, but

unpald for the share of the common expenses chargeable to any apartmem

other charees except only- N _ o . 5
(i) - the charge, if any. on the apartment for payment of .

- Government and Municipal taxes; and L !
- (i) all the sums unpald on a first mortgage of the dpartment.

2y The Assocxatlon of Apartment Owners. may approach the

Cb_mpctcnt Authority with a request for recovery of amount lying unpaid for a
pen'od of more than ]2 months and w]}ich is_ due towards the common
cxpenses payable in respcct of an apartmenl and :he Competent Authonty on
belng sausfied. shal] take appropriate acllon forits recovcry from the owner of

v

thal apartiment as arrears of land revenue ' -

L
1

L -

21, (]} Nolwﬂhsldndms. anylhmg 10 1hc contrary conramc.d it any law

re‘laliilg to local authorities, cach apartment and its’ pcrcer_nag:c of undivided
interest in the comihon areas and facilities appuirtenant to such apartment shatl
be deemed to_be separatc property for the purpose of asscssmcnt of 1ax on-
lands and building leviable under such law and shall be assessed and taxed

accordmgly, and for this purpose a- local aulhonty shall make suuable'

regulauons {s] carry out the prowsxons of IhlS section. - o _\

{2) Nenher the building nor lhe propeny nor the. common arcas and

facnhllcs referred 1o in sub-section (1),. shall. be- dccmcd to bc separitc

‘properties for the purpose of the Ievylof sluch,.taxes.

22. (1) If an apartment owner;
. , -
(a) either willfully violdtes or evidently threatens 1o \mialrus the
’prowsnon of sub-section (1).or sub secl:on (2) of segtion v, or . s
(b} [ails to pay the common cxp(.nses #which are n.lyahh. by lum

under this Act for a period 0f1110rc than 6 months.

‘the s_c,ncral bod) of the Association: of Apartment Owners Lumunod miny,

“after giving notice ol not less than scven days to such apartiment owner oy
pass a resolution to cut of-withhold or in any manner curtail or redu. .. any
’ . : . - 1

‘essential supply or service enjoyed by such apartment ownecr:

Apartment
owner nok o be
exempt from
liability tor & -
contributiog by
waiver of the
use of the
COMUTON arcas
and facititics
Common
expensis 10 be ¢
charge on the
apartment

Separate
assessment

Board 1O cut off,
withhold, cuntail
or reduce

. essential suppily

"of service .-

»
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Provided that such Association of QOwners shall not take any action i
furtherance of theé resolution refeired to above unless a certified copy is ser
each to the competent Authority and the concernéd Apartment owner b
rcg'istcrcd or speed post and one month expires from the-date of its being sen
and its copy is displayed at some conspicuous place of the building.

Explanation: 1 is clarified that the power to gakc action under this sul
secuon .shall not prejudice the other.rights and remedies of the Association o
Apanment Owners available under this Act or under any other law for the tim¢
being in force.

(2) If an apartment owner is agg,neved by .an action under sub-sectior.
{1}, he may prefer an appeal 1o the Lompetem Authority within a penod of 15
days from the date of the receipt of the copy of the resolytion, and the
C()mpClcnl Authority shall afier affording sufficient opporwunity to the parties
pass such orders most expeditiously as he deems fit.’

23.{1) Upon the sale. bequest or other transfer of an apanment the
purchaser of the apartment or the granice or legatee or the transferce, as the
casc may be, shall be jointly and severally liablé with the vendor or the
transferor for all unpaid assessment against the vendor or transferor for his
share of the comunon expenses up 16 the time of the sale. bequest or other
u‘ansfer”wilhom prejudice to the rigﬁl of the purchaser, grantee. lcgatee or-
lransfcx ee 10 recover from the vendor or lhe transferor any amount paid by the
pmchascr grantce or legatce or traniferee thereof. :

: (2) Any purchaser. graniee, leaalee or transferee refereed to in sub-
gection. (1) shall be entitled to a statement from the-Board or Manager setting
forth the amount of the unpaid assessment against the vendor or transferor, as

- the case may be, and such purchaser, grantee, legatee or trans{erce shall not be
liable for, nor shall be subject to a charge for any unpaid share of comnon
expenses against such- apartment accrued prior to such sale. bequest or. other'
transler in excess of the amount set forth in the statemerit.

CHAPTER VIII
MiScclla'ncous; ’

b 24D All apariment owners, tenants of owners. cmplovees of owners

* and tcnants, or any other person who may, in any manner, use the property or

any part thereof 1o which this Act applics, shall be subject to the provision of
this Ac‘t and the bye-laws and the rules made thereunder : ' ’

-Provided that nothing comamed in this sub-section shall effect the
right. title or interest acquired by any atlottee or other person 111 CONUTION areas
and facilities from any promoter on or before the date of commencement of

;:Ihi_s: Act. . . . .-
g (2 All agreements, decistons and determinations lawfully made by the
Association.of Apartment Owners in accordance with the provisions of this

Acl ‘and the bye-laws shall be deemed 10 be binding on all apartment owners.
¢+ 25.(1) If any promoter. : . . o
_ fa) wransfers by way of sale or otherwisce any land appurtenant to
.~ a building and such land was originally shown as.cominon areas and
facilities such as park, open space, path ways, circulation areas, etc. in
kS . -
the plan approved bxthe prescribed sanctioning authority, or
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(h) illegally makes “construction in contravention of the plan
approved by the prescribed  sanciioning  authority  beyond
) co{npoundablc lhmits:

* he shall, on conviction. be punished with imprisonment for 2 iernm
:'no'l less than three vears which may extend to six vears or with fine not
{ess than three lakh rupees. which may extend io five lakh rupees or

wiih both. "
. Explanation: Above punishment shall ot exoneraie the promoter irom
his liability to restore the siatus of common areas and f{acilities as per the

approved plan. -

(2) Notwithstanding anything contained in the Code of Crintnal
pracedure. 1973 it shall be lawiul for a Metropolitan Magistrate or a Judicial
Magisirate ol the First Class 1o pass on any person canvicted of an offence
under this Act, a sentence of imprisonment or !inclor both as provided in the
refevamt section of this Act. in exercise of powers under section 29 of the sajd
_Code. ,

: (3) If the owner of an apaitinent which ts subject wo the provisions o
Chapter 1[I comravenes-
{a) the provisions of section -5, or & or

(/7) any byve-faws mudc under the provigsions of this AL\.

he shalt. on comviction. o numshable with fine not loss thae . o

thousand mupees which may oviend o ity thousand rupees s

casc of a continuing vonrvention, o oo additional fine which

extend 10 one thousand rupecs for every day durisg which s

contravention continues atier the conviction,

(4} No court shall take cognizance of an offence under this section,
except on the written camplaint by the board after a majority decision thereof

and. afier obtaining prior permission of the Compeleni Authority in such

‘manner as imay be prescribed.

26. (1) Where an offence under this Act has been committed by- a
company. cvery person who. at the time the offence was committed. was in
charge ol and was rcspoﬁsible 10, the company for the conduct of the business
of the company as well as the company. shall be deemed to be guilty of the
offence and shall be liable to be proceeded against and punished accordingly:

‘. Provided that nothing contained in this subsection shall render any
such person liabic to any punishment. if he proves that the offence was
comumitted without his knowledge or that he cxuuscd all due diligence to
prevent (hc commission of quch offence.

( 2) wauhstdnduw anything contained in clause (1), where an
offence under this Act has been committed bv a company and it is proved that
the offence Has been commitied with the consent or connivance of. or is
Aributable 1o any neglect on the part of. any direclor. manager. secretary or
Sther officer of the ¢ compaiy, such direclor. manager. seeretary of other officer
Shall alsq be deemed to be puilty of thal offence and ihal[ be liable 1o bu
Proceeded against and punished accordingly.

Offences by
Companies
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Conuol by Siate
Govermment

Exemptions

Rémbvul of
doubts

Power to make
riskes

Overriding
effect of this Act

Explanation-For the purposes of this section

(a) "company" means any body corporate and includes a firm on
other association of individuals: and

(b} "director” in relation to 4 finn, means a pariner in the ﬁi‘m

27.(1) The Compelun\ Authority Shall carryout such directions as may
be issued 10 it from' time 1o time by the State Government for the efficiem
adrminisiration of this Act.

-

(2) If in, or in counection with. the exercise of its powers and
discharge of its functions by the Competent Authority under this Act any
dispute arises betwicen the Competent Authority and the State Goverament. the
decision of the State Governiment on such dispute shall be final.

(3)The State Government may, at any time, either on its own motion
or on application made 10 it in this behalf, call for the records of any case
disposed of or order passed by the Competent Authority for'the purpose of the
satisfying iisell as to the legality or propricty of any order passed or diréction
issued and. may pass such order or issue such direction in relation thereto as il
may think fit: , o

" Provided that the State Government shall not pass an order prejudicial
to any person without affording such person a reasonable opportunityof being
heard. ) _

. {4) Every order of the State Government made 'in exercise of the
powers conferred by this Act shall be final and shall not be called in question
in any court. '

(1) Notl unu in section 25 and 26 of this Act shall app[) if the

promom is- _
(a) a local authority or ahy« other siatutory body constituted for
the development of land or housing; or
(b) a company or a body wholly owned or controlled by the
govemmcnt cre'atcd for developmcni of land or housing or promotion
of mdustry
(2} No suit, prosecution or other’legal proceeding shall. lie against the
Government or any officer or other employee of the Government in respect of
an)ﬂhiﬁg which is in good (aith done or intended to be done by or under this
Act. > ‘ .
.29. For the removal of doubts, it is hcrcby declared that the p:ows!om
of the Transfer of Propenv Act, 1882 (Au No. 4 of 1882), shall. in so far as

. theyare not mconmstcm with the prov1s:ons of this Act, apply to the transfer-of

any apartment, togcthcr with its undmded interest in the common areas and
facilities appurenant thereto. made by the owner of such apartment, whether
such transfer is nade by sale, lease, mortgage. exchange, gift or otherwise, as
they apply to the transfer of any unmovable property.

30. The Government may. by notification in the Official Gazeute. make
rules 1o carry out the provisions of this Act.

31. (1) The provisions of this Act shall have effect, notwithstanding
anything 1ncon51slenl therewith containegd in any other taw for thc time being
in force; ' :
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(2) Sawe as otherwise expressly provided in sub-%u,non (1} the
rmr;snotls of this Act. shall be in addition to. and not in derogation of any
)

Jther law for the, tme bcm” in force.

32. W the (:ovcmmc.m is of the opinion that thc opcuanon of any  Power to exempt
rovision of this Act causcs any undue hardship. it may exempt. by 2 general

b
| ss of person or areas from the provisions of this Act.

or spccml order. any cla
33, (1) The Government may. for the purpose of removing anv  Removal of
difficulty. by a notified order. direct that the provisions of this Act. shall.  difficulties .
during such period, as may be specified in the order. have effect subject w0 :
such adaptation whether by way of modification; addition or omission. as it
may deem necessary or expedient:
Provided that no order shat! be made after a pcnod of two years from
the da[c of commencement of this Act.
(2) No order made under this section shall be called in question in any
couri on the ground lhdl no such d!mcuhv cxisted or was required 1o be
removed. . _
34. The Uttar Pradesh Ownership of Flats Act, 1975 is hereby  Repealof UD.
: Actno. 58 of
‘ : : - 1975,
STATEMENT OF OBJECTS AND RIEASONS

Housing is a basic human nccessity and the quality of the housc as well as of it

repealed.

environment plays an important role in the growth of individuals. both physically and menially.
The widening gap between the rising urban population and the housing stock added every vear,
has gradually. reached such a critical stage that the problem of providing proper shelier and’
desirabic standard of living scems very difficult to be solved. Moreover. majority of the citizen of
urban areas of the State cannot think in terms of owing houses on individual basis becausc of the
shonage nf land in the urban areas. The eftorts made by the Government as well as diflerent

agéncics have not made much dent into the housing problem. S

Ottar Pradcsh is prcdominamly an agricultural State; it is not advisable to use fertile
lands more and more for housing purposcs which ulumalelv will affect the production of food
‘gmmq [t is essential that [or solvme housnu_ problcm economy in the use of land as well as in
the' use of capltal investment should bé observed, for which Group Housing de_velopmcm- will
havé 10 be promoted. With a view to promaoiing the Group Housing, it has beeh decided to make
d lau to provide for the ownershlp ‘ol an individual apartmem in a bualdmg of an, Undl\’IdC-d
mtcresl in the cemmon arcas and facilities “appurtenant of such apartment and to make such
apdg‘lmcm and interest hemablc and transferable.
The Uttar Pradesh f\panmcnt (PlOI‘ﬂO(lOﬂ of Construction, Owncnship and Mainienance)
B||l 70!0 is introduced accordingly.
By order,
PV KUSHWAHA,
Sachiv.

nugogofo--Todic 1222 WA (@)‘2010"(2604)"597‘(E"—”-U{E?/ao/.aw)l
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No. 1400(2)/LXXIX-V-1-16-1(ka)-24-2016
Dated Lucknow, September 19,2016
IN pursuance of the provisions of clause (3) of Article 348 of the Constitution of India, the Governor is
pleased to order the publication of the following English translation of the Uttar Pradesh Apaﬁment (Nirman,
Swamitwa Aur Anurakshan Ka Samvardhan) (Sanshodhan) Adhiniyam, 2016 (Uttar Pradesh Adhiniyam
Sankhya 30 of 2016) as passed by the Uttar Pradesh Legislature and assented to by the Governor on September
16, 2016.

THE UTTAR PRADESH APARTMENT (PROMOTION OF CONSTRUCTION,
OWNERSHIP AND MAINTENANCE) (AMENDMENT)
ACT, 2016

(U.P. Act no. 30 of 2016)
[As passed by the Uttar Pradesh Legislature)
AN

Act

to amend the Untar Pradesh Apartment (Promotion of Construction,
Ownership and Maintenance) Act, 2010.

IT 1S HEREBY enacted in the Sixty-seventh Year of the Republic of India as follows:-

1. (1) This Act may be called the Uttar Pradesh Apartment (Promotion of  Short title and
Construction, Ownership and Maintenance) (Amendment) Act, 2016. Fospmamoement

(2) It shall come into force on such date as the State Government may, by
notification in the official Gazerre, appoint.

2. For section 2 of the Uttar Pradesh Apartment (Promotion of Construction, ~ Amendment of
Ownership and Maintenance) Act, 2010, hereinafter referred to as the principal Act, ;ec::’: :igf g‘p'
. . . . = C - ol
the following section shall be substituted, namely:- - 2010

"2-The provisions of this Act shall apply to all buildings having four or
more apartments in any building constructed or converted into apartment and land
.attached to the apartment, whether freehold or held on lease excluding shopping
malls, multiplexes and commercial complexes which are maintained as single unit by
the promoter or the maintenance agency."
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Amendment of
section 3

Amendment of
section 4

3. In section-3 of the principal Act,-

(a) for clause (b) the following clause shall be substituted, namely:-

"(b) ‘Apartment’ means a part of any property, intended for any
type of independent use, including enclosed spaces located on one or
more floors or any part or parts thereof, in a building to be used for
residential or official purposes or for the purpose of practicing any
profession, or for carrying on any occupation, trade or business
(excluding shopping malls, multiplexes and commercial complexes
which are maintained as single unit by the -promoter or the
maintenance agency) or for such other use as may be prescribed, and
with a direct exit to a public street, road or to a common area leading to
such stregt, road and includes any parking space or room (whether or
not adjacent to the building in which such apartment is located)
provided by the promoter for use by the owner of such apartment for
parking or, as the case may be, for the residence of any domestic aide
employed in such apartment.”

(b) In clause (i),

(i) for sub-clause (ii) the following sub-clause shall be
substituted, namely:-

"(ii) the foundations, columns, girders, beams, supports,
main walls, roofs/ terraces and halls of common use, corridors,
lobbies, stairs, stairways, fire-escapes and entrances and exits of
the building;" ,

(ii) for sub-clause (iii) the following sub-clause shall be
substituted, namely:-

"(iii) the basements (areas of common use only), cellars,
yards, parks, gardens, community centers and common parking
areas;”

(iii) for sub-clause (vii) the following sub-clause shall be
substituted, namely:-

"(vii) such other common areas and community facilities as
may be specified in the bye-laws; and”

(c) after clause () the following clause shall be inserted, namely:-

“(#t) 'Multiplex' means a movie theater complex with
multiple screens, shopping area, food court and ancillary
services within a single building constructed on a land area
admeasuring 4000 sqm. or more.”

(d) after clause (x) the following clause shall be inserted, namely:-

“(y) 'Shopping Mall' means a large enclosed shopping area or
complex constructed on a land area admeasuring 4000 sqm. or more
having independent retail stores, food court and ancillary services.”

4, In section 4 of the principal Act,

(a) in sub-section (1) after clause (d) the following clause shall be

inserted, namely:-

"(dd) built-up area and common area of an apartment.”
(b) for sub-section (4) the following sub-section shall be substituted,

namely:-

"(4) After plans, specifications and other particulars specified in
this section as sanctioned by the prescribed sanctioning authority are
disclosed to the purchaser to whom allotment letter in respect of an
apartment is issued, the promoter may make such additions or
alterations except any change in the location and character of parks
and green areas earmarked in the originally approved plan, as may be
necessary due to architectural and structural reasons duly
recommended and verified by authorized Architect or Engineer after
proper declaration and intimation to the said purchaser:



IR U IFER Toie, 19 =R, 2016

Provided that the promoter shall not make any alterations
in the plans, specifications and other particulars without
obtaining the permission of the prescribed sanctioning authority:

Provided further that after completion fully or partially of
a project or of a particular phase of a project, the promoter shall
not make any alterations in any building or common areas and
facilities in respect of which completion certificate has been
issued."

(c) in sub-section (5) for the words "within the period of two years
from the date of sale agreement” the words "within the period specified for
completion of the project in the development permit or the building permit
as the case may be" shall be substituted.

(d) in sub-section (6) for the existing proviso the following proviso
shall be substituted, namely:-

"Provided that handing over of physical possession of the
common areas and facilities under this sub-section shall be completed
within a period of one year from ‘the date of issue of completion
certificate or the date by which sixty percent of the apartments have
been handed over to the owners, whichever is earlier, subject to the
condition that the promoter shall be responsible for the sale and
transfer of the balance apartments."

5. In section-7 of the principal Act, for the proviso the following proviso

shall be substituted, namely:-

provisos

"Provided that where the allotment, sale or other transfer of any
apartment has been made by any group housing co-operative society or
association in favour of any member thereof, the transferability of such
apartment and all other matters shall be regulated by the law, which may
provide a transfer fee at a maximum rate of one percent in any case of the
sale value, applicable to such group housing co-operative society or

association whosoever maintains the common areas and facilities. The

transfer fee shall not be leviable in case of heritability."

6. In section 12 of the principal Act, in sub-section (1) the following
shall be inserted after clause (h), namely:-

"Provided that such declaration shall not be required for the buildings
completed prior to commencement of the Uttar Pradesh Apartment
(Promotion of Construction, Ownership and Maintenance) (Amendment)
Act, 2016. 7

Provided further that the amended declaration shall not be required to
be filed every time whenever a plan is amended or revised after obtaining
the permission of the prescribed sanctioning authority but, the final
declaration shall be filed at the time of applying for completion fully or
partially of the project as the case may be."

7. For section 13 of the principal Act the following section shall be

substituted, namely:-

A

"13-No promoter or apartment owner shall transfer or hand over the
possession of any apartment constructed after the commencement of the
Uttar Pradesh Apartment (Promotion of Construction, Ownership and
Maintenance) Act, 2010 without executing an appropriate transfer deed and
also getting it registered under the provisions of the Registration Act, 1908."

Amendment of
section 7

Amendment of
section 12

Amendment of
section 13
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Amendment of 8. In section 14 of the principal Act,
section 14

(a) for sub-section (2) the following sub-section shall be substituted,
namely:-

"(2) It shall be the joint responsibility of the promoter and the
apartment owners to form an Association. The promoter shall get the
Association registered when such numbers of apartments have been
handed over to the owners which are necessary to form an association or
sixty percent of apartments, whichever is more, by way of sale, transfer
or possession provided the building has been completed along with all
infrastructure services and completion cernﬁcate obtained from the
concerned local authority:

Provided that in case of an independent area or an independent
commercial area the promoter may form a separate Association for its
management, if requir

(b) In sub-section (5) after the existing proviso the following proviso
shall be inserted, namely:- :

"Provided further that the amount collected by the promoter towards
interest-free maintenance security shall also be transferred to the Association
at the time of handing over of the common areas and facilities."

STATEMENT OF OBJECTS AND REASONS

With a view to removing difficulties being faced by the promoters and the apartment owners, it
has been decided to amend the Uttar Pradesh Apartment (Promotion of Const.rucnon Ownership and
Maintenance) Act, 2010 mainly to provide for :- ‘

(a) defining the expressions "multiplex" and "shopping mall";

(b) clarifying the distinction among "common areas and facilities", "limited common areas
and facilities" and “independent areas" especially with reference to garage, parking space,
basements, roofs/terraces and halls; '

(c) removing ambiguity in the connotation of "intending purchaser”, "allotee” and the
"apartment owner";

(d) removing the difficulties arising on account of rights and obligations of the promoter to
revise or amend the plans;

{e) prescribing minimum numbers of apartment owners to form the association;

(f) prescribing timelines for handing over of possession of common areas and facilities to
the association by the promoter;

(g) resolving the ambiguity in filing of declaration for the buildings completed prior to
commencement of this Act and enabling filing of declaration at the time of part or full completion
of the project:

(h) regulating the transfer fee of an apartment in case of transferability of such apartment;

(i) making it compulsory to transfer the amount collected by the promoter towards interest
free maintenance security to the Association at the time of handing over of the common areas and
facilities. .

The Uttar Pradesh Apartment (Promotion of Construction, Ownership and Maintenance)
(Amendment) Bill, 2016 is introduced accordingly.
By order,
RANG NATH PANDEY,
Pramukh Sachiv.
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