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Acts of the Gluarat Legislature and Ordinances pmmulgated
_ and Regniations made by the Governor.
The followmg Actof the Gujarat Leg;slaume having been assented

to by the President on the 17th January, 2005 is hereby published for general
B information.

S.S. PARMAR, .
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department,

GUJARAT ACT NO. 1 OF 2005. )

(First published, after having received the assent of the President
in the "Gujarat Government Gazette”, on the 25th Jan vary, 2005).

AN ACT
toconsolidate and amend the laws relating to the levy and collection
- of tax on value added basis in respect of sale or
purchases of goods inthe State of Gujarat

Itis hereby enacted i in the Fifty- fourth Year of the Repubhc of India as
follows:- '

CHAPTER 1|

PRELIMINARY

1. (1) ThisActmaybecauedme Gu1aratValueAdded TaxAct 2003, Short title,
exient and

(2) extends to the whole of the State oqu]arat mdewm
- (3 This section shall come into force at once and the remaining
provisions of this Act shall comie into force on sich date as the State Govem-
mentmay, by notification inthe Official Gazette, appaint, anddifferentdates may
be appointed for different provisnons . S '

IV—EXII : 11
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In this Act, (inless the context otherwise requires,-

“agricufture” withallits grammatical variations and cognate expressions
includes floriculture, horticutture, the raising of crops, grass or garden
produce, and grazing; but does not include dairy farming, poultry
farming, stock breeding or the mere cutting of wood or grass or gathering
of fruits; _. .

“agricuftun‘st" means a parson who cutivates land personally for the
purpose of agriculture;

“appointed day"' means the 1# day of April, 2003;

“Business” inciudes -

() any irade, commerce or manufacture or any adventure or

concern in the nature of trade, commerce or manufacture,

whether or not such trade, commerce, manufacture, adventure .

or concer is carried on with a motive to make profit or gain and
whether or not any profit or gain accrues from such trade,
commerce, manufacture, adventure or concern; and

(i) any transaction of buying, selling or supplying plant, machinery,
raw materials, processing materials, packing materials, emp-
ties, consumable stores, waste products, or such othar goods,
or waste or scrap of any of them which is ancillary or incidental
to or resulting from such trade, comme1ce, manufacture, adven-
ture or concern;

“capital goods” means plant and machinery meant for use in manufac-
ture and such other goods, as may be notified by the State Government
from time to time in the Official Gazette;

“Central Act’ means the Central Sales Tax Act, 1956,

“commissionagent’ meansa dealer who bonafidelybuys or seils, foran
agreed commission, any goods on behalf of principats;

-“Commissioner " maans the person appointed to be the Commissioner

of Commercial Tax for the purposes of this Act.
(a) “to cultivate” means to carry on any agricultural operation; and

{b) “to cultivate personally” means to cultivate on one's own ac-
count -

_(i) by one's own labour, or

(i) bythe labour of one’s own family, or

(i) by servants on wages payable in cash or kind (but notin
* crop share), or by hired labour under one’s personal

supervision or the personal supervision of any member
of one’s family. ' o

LXXIV of
-1956.
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| Explanation l.-- A widow or a minor or a person who is subject to any physical

or mental disability, shall be deemed to cultivate land personally if it is
cultivated by her or his servants or by hired labour.

Explanation ll.—Inthe case of a Hindu Uridivided-Fami'ly, land shalibe déemed

(10)

to be cultivated personaily if itis: culiwated byany member of such famliy,

“dealer” means any person who, for the purpose of or consequentlai to
his engagement in or, in connectionwith or incidental to or in the course

of his business buys, sells, manufactures, makes supplies or distrib-
utes goods, directly orotherwise, whetherfor cash or deferred payment,

or for commrss:on, remuneration or otherwnse and includes,-

(a) 1he Central Gov_ernment ora _Slate _Government or any local
authority such as municipality or municipal corporation or
panchayat, a statutory authority, a company, a partnership firm,
a Hindu Undivided Family or any scociely, club, association or
body, incorporated or not, of persons which carries on business;

(b)- acasualdealer, thatisto say, apersonwhowhetheras principal,
agent or in any other capacity, undertakes occasional transac-
tion of a business nature in any exhibition-cum-sale or auction or
otherwise in the State, whether for cash, deferred payment,
commission, remuneration or other valuabla consideration;

(c) an auctioneer, who sells or auctions goods belonging to any
principal whether disclosed or not and whether the offer of the
intending purchaser is accepted by him or by the pnnclpal ora
nominee of principal;

(d)  a factor, broker, commission agent, del credere agent or an
auctioneer or any mercantile agent, by whatever name called,

1-3

who carries on business on behalf of any princigal whether

disclosed or not;

(e) any person who transfers, otherwise than in pursuance of a

contract, property in any goods for cash, deferred payment or

other valuable consideration;

(U] any person who transfers prdpeny in goods (whether as goods
or in some other form) involved in the execution of a works
contract;

{9}  any person-who delivers goods on h!re purchase or any system
of payment by instaliments;

{n) any person who transfers the right to use any goods for any
purpose (whether or notfor a specified period) for cash, deferred
payment or other valuable consideration; and

{i)y any person who supplies; by way of or as part of any service or
in any other manner whatsoever, goods being food or any other
-article for human consumption or any drink (whether or not
intoxicating) where such supply or service is for cash, deferred
payment or other valuable consideration.
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 Explanation.— () Asodlety (including a co-operative society), cub or frmoran

(11)

(12)

(13)

. association, which, whether ornot in the course of business, buys, selis;

supplies or distributes goods, directly or.otherwise, from -or to its

members or other persons for cash, deferred payment, commission, .

remuneration or other valuable consideration, shall be deermied 0 be
dealer for the purposes of this Act.

(i) The Central Govemment or a State Govemnier{t or a local authority

or raitway administration or port trusts or a statutory body, which,

‘whether or not in the course of business, buys, sells, supplies or

distributes goods, directly or otherwise, for cash, deferred payment,

. commission, remuneration or other valuable consideration, shall be
‘deemed to be deeier for the purposes of this Act

-(m) Any person or body, whlch dlsposes of any goods mcludmg un-
claimed, confiscated, unserviceable, scrap, surplus, old, obsolste,

discarded, waste or surplus product or goods, whether by auction or
otherwise, directly or through an agent, for cash deferred payment,
commission, remuneration or other valuable consideration, shall be
deemed to be dealer 1or the purposes of this Act.

Exceptions.— The following shall notbhe deemed to be a dealer within
the meaning of this clause, namely:-

1
(|) an agncultunst who selis excluswely agricultu ral produce qrowr on
land cultwated by him personaily; .

(i) anindividuai who sells exc!uswely any fish or any sea-food caughtby
him personally or by any member of hlsfamlty onaccountoforonbehaif
of such mdi\ndual and

(i)} 2 chantabie, religious or educational institution, carrying on the
activity of manufacturing, buying, selling or supplying goods, in perfor-
mance of its functions, for achieving its avowed objects, which are not

~ in the nature of business.

“deciared_ goods” means goods declared to be of special importance in
inter-State trade or commerce under section 14 of the Central Act;

“earlier law” means the Gujarat Sales Tax Act, 1969 and the Gujarat

" Purchase Tax on Sugarcane Act, 1989 as amended from time to time
and enactments which have validated anything done or omrfted to be
done under the aforesaid Acts

“goods” means ali kinds of movable property (other than hewspapers,
actionable claims, electricity, stocks and shares and securities) and
includes live stocks, all materials, articles and commodities and every

_kind of property (whether asgoods or in some other form) involved inthe

execution of works contract; all intangible commodities and growing

- crops, grass, standing timber or things attached to or forming part of the

land, which are agreed to be severed before sate or under the contract

-of sale;

[PART IV

LXXIV of 1956.

Gu}. 1 0f 1870.
Quj. 1 of 1989
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(14)  “manufacture” with its grammatical variations and cognate expressions

means includes producing, making, extracting, collecting, altering,

- omamenting, finishing, assembling or otherwise processing, treatingor

adapting any goods; but does not include such manutactures or
manufacturing processes as may be prescribed;

(158)  “person”includes anindividual, ajointfamily or Hindu Undivided Family,
. & company, a firm, an association of persons or body of individuals,
whether incorporated or not, a society, club or other institution, a local
authonty, the Central Government or a State Government and every
artificial juridical person not falling within any of the preceding descrip-

tions;

(16) “place of business” means any place where a dealer carries on
business and includes,— _ -

{a} a warehouse, godown or other place where a dealer stores or
processes his goods; S :

(b)  anyplace where a dealer produces or manufactures gbods;
{c) any place where a dealer keeps his books of accounts;

(d}  anyvehicle or vessel or any other carrier wherein the goods are
stored or used for transporting the goods;

{e) any place of business of an agent'by whatever name called
_through whom a dealer carries on business;

(17)  “prescribed " means prescribed by rules; -

{18) “purchase price" means the amount of valuable consideration paid or

payable by a person for any purchase made including the amount of

5 of 1988, duties levied or leviable under the Central Excise Tariff A+, 1985 or the
52 of 1962, Customs Act, 1962 and any sum charged for anything dor:e by the seller
inrespect of the goods at the time of orbefore delivery thereof, otherthan

the cost of insurance for transit or of installation, when such cost is

separately charged and includes, - '

. Y )

(a) in relation to -

(i) - the transfer, otherwise than in pursuance of a-contract af . .
property in any goods, L _ CRPR

(i)  thesupply of goods by any unincorpdfé{téd association orbady
of persons 10 a member thereof, ' '

(i} the supply by way of or as part of any service or in any_"bther _
mannerwhaisoever, of goods, being food orany other articlefor ~ -
human consumption or any drink (whether or not intoxicating),

the amount of cash, deferred payment or other valuable consideration
paid or payable therefor,
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{c)

(19)

{20)

(21)

(22)

(23)

Ly 8person iur sud: delivetyg
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in relation to the transfer of property in goods (whether as goods or in
some other form) involved in the execution of a works contract, such
amount as-is arrived at by deducting from the amount of valuable
consideration paid or.payable by a person for the execution of such
works contract, the amount representing labour charges for such

_ execution, -

in relation to the delivery of goods on hire purchase or anv system of
paymant by instaliments, the amount of valuabie‘consideration payable

“raw materials” means goods used as ingredient in the manutacture of
other goods and includes processing materials, consumable storesand
material used in the packing of the goods so manufactured but does not
include fuels for the purpose of generation of electricity;

“registered dealer’ means a dealer registered under the provisions of
this Act, who holds a certificate of registration granted or deemedto have
been granted under this Act;

“regale” means a sale of purchased goods,-

)] in the same form in which they were purchased; or

(i) without using them in the manufacture of any goods or without
doing anything to them which amounts to or results In, a
manufacture,

and the word “resel!” shall be construad accordingly;

“rules” means the rules made under this Act;

“sale” means a sale of goods made within the State for cash or deferred
payment or other valuable consideration and includes,- -

(a) transfer, otherwise than in pursuance of a contract, of property
in goods for cash, deferred payment or other valuable consider-
ation, '

(b) transfer of property ingoods (whether as goods or in some other
form} involved in execution of a works contract,

(c) defivery of goods on hire purchase or any éystem of payment by
installments,. '

(d) transfer of the right to use any goods for any purpose {(whether
~ ornotforaspecified period) forcash, deferred paymentorother
_valuable co_nsidera'tion, L :

{(e)  supply of goods by any unincorporated association or body of
persons to a member thereof for cash, deferred payment or
other valuable consideration,
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(] supply of goods by a society or club or an association to its

members on payment of a price or of fees or subscriptionorany
consideration, .

(@) supply of goodsby \}vay oforas partof any service orin any other
manner whatsoever, of : , :

(h) supply of goods being food or any other article for human

* consumption or any drink (whether or not intoxicating) where

such supply or service is for cash, deferred payment or other
valuable consideration,

{i) supply by way of barter of goods,

11 disposal--of goods by a person in the manner prescribed in
Explanation (jii} to clause 10

but does notinclude a mortgage, hypothecation, charge or pledge; and
the words "sell”, “buy” and “purchase” with all their grammatical varia-
tions and cognate expressions shall be construed accordingly.

Explanation.- (i) - For the purposes of this clause, “sale within the State”
includes a sale determined to be inside the State in accordancs with the

principles formulated in sub-section (2) of section 4 of the Central Act;

(ii) for the purpose of sub-clause (b) of the expression “works contract”
means a contract for execution of works and includes such works
contract as the State Government may, by notification in the Official
Gazette, specify;

(ili) every transfer of property in goods by the Central Government, any
State Government, a statutory body ora local authority for ¢cgsh, deferred
payment or other valuable consideration, whether or notindhe course of

business, shall be desmed to be a sale for the purposes of this Act:

“sale price” means the amount of valuable consideration paidorpayable
to a dealer or received or receivable by a dealer for any sale of goods
made inciuding the amount of duties levied or leviable under the Central
Excise Tariff Act, 1985 or the Customs Act, 1962 and any sum charged

for anything done by the dealer in respect of the goods at the time of or
_before delivery thereof, and includes, -

(@)  inrelation to-

[f)} the transfer, otherwise than in pursuance of a contract, of
property in any goods,

(i) the transfer of the right to use any goods for any purpose,

whether ornot forg specified period,

(i} the supply of goods by any unincorporated association or body
of persons to a member thereof,

1-7
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(30)

(31)
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(v)  the supply by way of or as part of any service of in any other

manner whatsoever, of goods, being food or any other article for
‘human consumption or any drink (whether or not intoxicating),

the amount of cash, deferred payment or other valuable consideration
paid or payable therefor;

D) in relation to the transfer of property in goods (whether as goods

" or in-some other form) involved in the execution of a works
contract, such amount as is arrived at by deducting from the
amount of valuable consideration paid or payable to & person for
the execution of such works contract, the amount representing
labour charges for such execution;

{c) inrelationto the delivery of goodson hirepurchaseor any system
of payment by installments, the amount of valuable consider-
ation payable to a person for such delivery,

“Schedule” means a Schedule appended to this Act;

“the State” means the State of Gujarat;

“ax” means a tax leviable and payable under this Act on sales or
purchase of goods and includes lumpsum tax leviable or payable under
section 14; '

“tax period” means a catendar month o a quarter as may be prescribed

by the State Government;

“axable goods” means goods other than those on the sales or purchase
of which no tax is payable under section 5;

4axable turnover” means the turnover of all sales or purchases of a
dealer during the prescribed period in any year, which remains after
deducting therefrom,- '

(a) the turnover of sales not subject to tax under this Act;

(b) the turnover of goods declared exempt under sub-section (1) of
section 5 or under a notification under sub-section (2) of section
5, and

(¢ in case of turnover of sales in relation 1o works contract, the
charges towards labour, service and other like charges, and
subject to such conditions as may be prescribed:

Provided that in the cases where the amountof charges towards
labour, service and other like charges in such contract are not.
ascertainable from the terms and conditions of the contract, the amount
of such charges shall be calculated in such manner as may be
prescribed;

“Tribunal” means the tribunal constituted under section 19;
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“tumnover of purchases” means the aggragate of the amounts of pur-

chase price paid or payable by a dealer in réspect of any purchase of

“total turhover’ means aggregate of the following tranzactions effected
by a deaiar; '

tirnover of sales or puichases of goods Within'the State whether such
sales or purchases of Goods are taxable or exempt under this Act;

tumover of sales of goods in the course of inter-State trade or com-
merce; '

1-9

urmover of saleg of geods in the course of 8Xpoit of gouds out of the

ternitory of India;

“value of goods” means the vaiue as ascertained from the purchase
Invoices or bills and includss insurance charges, excise duties,
countervailing duties, valye added tax, sales tax, transport charges,
freight charges ang afl other charges incidenta to the trar:saction of the
gnids: ' _ '

.

oflike kindor quality are soldorare capable of beihg soldinopen market:
“year” means ~ | .
(®  in relation to any dealer who maintains reguiar books of ac-
- counts, the year by reference to which the accounts are main-
tained by him; and “ ' '
{iiy - | in relation to any other dealer, a financial year:

Provided that a registered dealer shall notbe entitied to vary the
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| . CHAPTERI. |
. INCIDENCE AND LEVY.OF TAX
Inddenceof 3. (1) Subject to the provisions of this Act, every dealer.-

()] whose total tumover during the. year immediately preceding the ap-
 pointed day exceeded rupees fwe iakhis and whose taxable turnover
aexceeded rupees ten thousand in a year (the aforesaid amounts of total
turnover and taxablfe tumover are hereinafter referred to as “thresholds

of tumover”), or

{ii} whowas registered under the eamer law or under the Central Actas on
~ the appomted day,or - : -

{iiy  whose total turnover and taxable tumover in any year first exceed the
: thresholds of turnover or

(ivy who is registered or Ilable to be registered as a dealer under thrs Actor
under the Central Act at any time after the appointed day

- shall be fiable_io pay tax in accordance with the provisions of this Act.

() Notwithstanding anything contained in this section, acasual dealeroran
auctionesr shall beliable io be registered if his taxable urnover of sales excesds
ten thousand rupees and he shall be fiable to pay tax in accordance with the
provisions of this Act.

(3)  Thedealer shall be iiable to pay tax,—

(8) . in case of clauses (i) and {ii) of sub- secnon {1}, wrth effect from the
appomtedday,

(b) in case of clause.‘(m) of sub-section (1), with ‘rmmediate'effect when his
turnover calculated from the commencement of the year first exceeds
~the 1hresholds of turnover; '

(c)  incase of clause (w) of sub-secﬁon (1), with immediats effect when he
becomes so liable or the date of registration under 1ms Act, whichevsr
is eariier: :

Provided that the dealer shall riot be liabi= to pay tax in respect of
- thrasholds of turnovar as takes place during the peraed priortothe relevantdate -
- of effect under this sub-section.

(4)  Every dealer who has become liable to pay tax under iids Act shall
continueto be so liable until the expiry of one year during which his tota tumover
and taxable tumover have remained below the thresholds of tumover and such
further period after the date of such expiry as may bea prescribed; and on the
expiry of such further penod hie liability. to pay tax shall cease:

Provided thatany dealer whoee fiability to pay tax under this Actceases
-~ orhis total turmover and taxable tumover during the year remains below the
threshoids of turnover, may apply for the cancelation of his cettificate of
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registration; andonsuch canceliation, his liability to pay tax shail cease andsuch -

dealer shall remain liable to pay tax till his certificate of registration is cancefled.
(8)  Every dealer whose liabilty o pay tax under this Act has ceased under

-1

sub-section (4) or whose Certificate of registration has been cancelled, shall, if

4, Nothing contained in this Act or the rules made thereunder shall be
deemed to imposs or authorise the imposition of tax on any sale or purchase of
any goods where stich sale or purchase takes place- ' :

(@) inthe course of inter-State trade or commerce; or
(b} outside the State; or

(€)  inthe course of the import of goods into or export of goods out
of the territory of India, ' '

andthe provisions of this Actand the fules thereunder shal) beconstrued
accordingly. '

Explanation - Section 3, 4 and 5 of ihe Centrai Actshall apply for determini ng
whether or not a particular sale or purchase has taken place in the manner
indicated in clause (a), (b} or (c). : :

8. (1)  Thegoods specified in the Schedyle I shall be exe-apt from tax
subject to the conditions and exceptions set out therein. .

(2) Subject to sub_h conditions, asit niay impose, the State Govern-
mentmay, if it considers necessary sotodoip the publicinterest, by notification
in the ofﬁcia}-gazem_e,_—— R o Lo

(8)  exempt any class of sales ‘or purch'asés from payment of the
whole of the tax payable under t_he provisions of'_th;s Act. -

(b) grant 'exempﬁbn from payment of whole of tax_- in reépéct ofany
ciass of sales or purchases for the purpose of promoting the scheme of Special
Economic Zones or promoting exports. o

6. Subjectto the other provisions of this Act every dealer, who s liable to

paytaxunderﬂwisjﬁ_\ct,shallpaythatax!eviablsinaowrdancévﬁmmeprovisions .
‘ofthis Act. o : -

-

Certain sal

and pur.

thases not
_liable to tax,

Exemptions.
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Levyoftaxon 7, ‘(1) - Subjecttothe provisions of this Act, there shall belevied a taxon
wrnoverof o v imnover of sales of goods specified in Schedule |l atthe rate set out against

saies and  ach of them in the said Schedule.

' {2)  Subjectto such conditions as it may impose, the State Govem-

ment may, if it considers necessary so to dointhe public interest, by noification

" in the Official Gazette, add to or omit from; or otherwise amend or modify the

~ Schedule, prospectively or retrospectively, or transpose any entry or part ofany

entry fromone Schedule to the other Schedule or reduce the rate of tax payable

in respect of any goods and thereupon the Schedule shall be deemed to have
besn amended accordingjy. _

(3}  Every nofification issued under sub-section (2) shall be laid for
not less than thirty days before the State Legislature as soon as possibie afte:
itis issued and shall be subject to rescission by the Staie i.egislature of to sucr
modifications as the State Legislature may make, during the session in which

- itis so laid or séssion immediately following. Any rescission or modification so.
made by the State Legislature shall be publishedinthe Ufficial Gazeite,and shan

thereupon take effect.
Adjustments 8. (1) The provisions of sub-section (2) shall apply where, in relationto ihe
intax. sales of taxable goods by any registéred dealer-

(a) - tmatsale has been canceiled; or

(b)  the consideration previously agreed upc.: forthat sale has been
‘altered by agreement with the recipient, whetiw dug to the offer of a
“discount or for any other reason; or ' -

(c) - - the goods or part of the.gnods sold have been returned to the
saller, ' o - : _

and as a result of the occurrence of any one or more of the above-
mentioned events of such sales, the seller has-

{i ~  provided a tax invoice in relation to that sale and the amount
shown herein as tax charged on that saie is incorrect in refation to the
amount nroperly chargeable on that sale; or - '

()  fumisheda retumin refationtothe period in respect of which tax
on that sale is attributable, and has accountea for an incorrect amotnt
of tax on that ale in relation to the amount properly chargeable on that
sals. ' . _
~--"(2)  Whereaseller hasacoounted foreitherinthetaxinvoice orinthe -
return anincorrectamount of 1ax as contemplatedin sub-seciion (1), such seiler
shall make an adjustment in calculating the tax payable by him in the retum for
thetaxperiodduringwhichithas become apparent thatthetaxis incorrect. Such
adjustment shall be made in the foliowing manner, namely:- .

(a)  if the amount of tax chargeable in relation to that sale exceeds the
amount of tax actually accounted for by the seller, the amount of that .
excess shall be deemed to be tax charged by such seller in relation 10
a taxable sale attributable to the tax period in which the adjustmentis to
be mads, and shall not be attributable to any prior tax period; or
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(b)  the amount of tax actually accounted for exceeds the amount of tax
properly chargeable in relation to that sale, such ssfisr shall reduce the
amount of tax attributable to the said tax period in terms of section 7 by
that excess amount of tax; - ' :

Provided thatthe reduction in the amount oftax under clause (b)
shall not be made- ..

(a) wheretheexcesstaxhasbeenbornebythepurchaserofgoods,
or . o _

| {(b)  iftherelevanteventas describedin sub-section (1) has accurred
subsequent to the period of six months of the sales made by the
dealer. :

9. {1) Where a dealer whois liable to pay tax under this Act purchases any Levyof
taxable goods froma person whois not a registerad dealer, then there shallbe = purchase tax.
levied on such dealer a purchase tax on the turnover of such purchases at the
rate set out against each of such goods in Schedule i of this Act.
(2)  Where a registered dealer purchases sugarcane from a person
whois nota registered dealer, for the purpose of use thereofin the manufacture
of sugar or khandsari, there shall be levied a purchase tax-on the purchase of
such sugarcane at the rate set out therefor in Schedule 1! of this Act,

(3}  Where any person or dealer has purchased any taxable goods
under a certificate or declaration given by him under any proviston of this Act or -
earlier law, rule or notification, and the conditions, recitals or undertakings of
such certificate ordeclaration are not compliedtwith, then such person or dealer
shalt be liable to pay purchase tax on the turnover of such purchases atthe rate
setoutagainst each of such goods in Schedule i} of this Act or at the applicable
rate of tax under the earlier law, whichever is higher.

10.  Notwithstanding anything contained in this Act and contract of sale, Rate of tax
where goods packed in any materials are sold, the materials in whichthegoods on packing
are 50 packed shall be deemed to have been sold or purchased alongwith the ~ ™aterials.
goods and the tax shall be leviable on such sales or purchases of the materials

at the rate of tax, if any, as applicable to the sales or as the case may be,

purchase of the goods themselves.,

11. . (1)(a) A registered deater who has purchased the taxable goods  Taxcredit.
(hereinatter referred to as the “purchasing dealer”) shall be entitied to claim tax
credit equal to the amount of,- :

)] tax collected from him, by a registered dealer who has sold such
goods to him or the tax payable by him to a registered deater who has
sold such goods to him during the tax period, or :

(if) tax paid by him durihg-the tax period under sub-section {Hor (2) of
section9, . _ o :

(b)The tax creditto be so claimed under this sub-section shay be subject
tothe provisions of sub-sections (2) to (12); and the tax credit shallbe calculated
in such manner as may be prescribed, .
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(2)  The registered dealer who intends to claim the tax credit shall
- maintain the register and the books of accounts in such manner as may be
prescribed.

(3)(a) Subjectto the provisions of this section, tax dredn-to be claimed
.under sub-section (1) shall be allowed to a purchasing dealer on his purchase
of taxable goods which are intended for the purpose of-

(i) sale orre-sale by him in the State;
(i} sale in the course of inter-State trade and commerce;

(i) branch transfer or donsignment of taxable goods to other States
(subject to the provision 6f sub-clause (b) below);

(iv) salesinthe course of expdrt out of the territory of India;

{v} alestoexportariented units or the units in Special Economic Zones for
sale in the course of export out of the territory of India;

(v} use as raw material in the manufacture of taxable goods intended for
{i) to'{v) above or in the packing of the goods so manufactured:

Provided that if purchases are used parially for the purposes specified in
this sub-section. the tax credit shall be allowed proportionate to the extent they .
are usged tor the purpObGC‘ specmed in this sub—sectlon

(b) Notwﬂhstandmg anythmg oontamed in this section, the amount of tax
credit in respect of a dealer shall be reduced by the #-wount of tax calculated at
the rate of four per cent. on the turnover of purcha: -=-

(l) of taxable goods consigned or dispatched for branch transfer or to his
agem outside the State, or

(ii) of taxable goods which are used as raw materials in the manufacture,
or in the packing of goods which are dispatched outside the State in the
course of branch transfer or consignment or o his agent outside the State.

(4) The tax credit shall not be claimed by the purchasing dealer until the
taix period in which he receives from a registered dealer from whom he has
purchased taxable goods, a tax invoice (in original) containing particulars as
may be prescribed under sub-section (1) of section 60 evidencing the amount
of tax. o

(5) Notwithstanding anythingcontalnedm“ne Act,taxcreditshallinotbe
allowed for purchases-

(a} made from any person other than a registered dealer under this Act;
(b) made from a dealer who is not liabie to pay tax under this Act;

(c) madefroma registered dealer whohasbeen permitted under section
14 to pay lump sum amount of tax in lieu of tax.;

(d} madepriortotherelevantdateof Iiabilrty to pay taxas prowded in sub-
section (3) of section 3;

{(e) mads in the course of inter-State trade and commerce; |

(). otthe goods which are disposed of otherwlse than.in sale, resale or
manufacture;
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(g) ofthe goods specifiedinthe Schedule | orthe goods exempt fromwhole
- of tax by anotification under sub-section (2) of section 5;

(h) of the goods which are used in manufacture of goods specified in
 Schedule i orin the packing of goods so manufactured; '

(i) ofthegoodswhichareinthenatureof capitai goods as defined in clause
(5) of section 2 and which are meant for use as capital goods in the
manufacture; _ ‘ '

() of vehicles of any type and its squipment, accessories or spare-
parts (except when purchasing dealer is engagsd in the
business of sales of such goods) ' '

{k) property or goods not connected with the business of the dealer;

( otihe godds which are used as fusl in generation of electrical
energy meant for captive use or  otherwise;

(m} of the goods which are used as tuel in motor vehicles:

{n} of the goods which remain as unsold stock at the time of closure of
- business; ' '

{0} where original invoice doss not contain the details of tax
charged separately by the seliing dealer from whom purchasing
dealer has purchased the goods;

(p} where original tax invoice is not available with purchasing dealer or
there is evidence that the same has not been issued by the selling
dealer from whom the goods are purported to have been purchased;

Notwithstanding anything contained in clause (a) or (b} in this sub-section and

subjectto conditions as may be prescribed, a registered dealer shall be aliowed

to claim tax credit in respect of purchase tax paid by him under sub-section (1)
. or (2} of section 9. o ' :

{6)  The State Government may, by notification in the Official Ga- -
Zstte, specify any.goods or the class of dealers that shall not be entitled to whole
or partial tax credit. :

{(7) -~ Where aregisterad dealer without entering into a transaction of
sale, issues 10 another registered dealer tax invoice, retail invoice, bill or cash
memorandum with the intention to defraud the Government revenue or withthe -
intention that the Govemment may be defrauded of its revenue, the Commis-
sioner may, after making such inquiry as he thinks fit and giving a reasonable
opportunity of being heard, deny the benefit of tax credit, in respact of such
transaction, to such registered dealers igsuing or accepting such tax invoice,
retail invoice, bill or cash memorandum either prospectively or retrospectively
from such date as the Commissioner may, having regard to the circumstances
of the case, fix.

(8) ltthe goods purchased wére intended for the purposes specified
under sub-section (3) and are subsequently used fully or partly for purposes
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othir than those spacified under the said sub-section or are used fully orpartly
in the circumstances described in sub-section (5), the tax credit, if availed of,
shall be reduced on account of such use, from the tax credit being claimed for
the tax period during which such use has taken placé; and such reduction shall
be done in the manner as may be preacribed.

(8)  The registered dealer may claim the amount of net tax cred,
_ which shall be determined in the manner as may be prescribed.

"(10) Where any- purchaser, being & registered dealer, has been
issued with a credit note or debit note in terms of section 61 or if he retums or
rejects goods purchased, as a consequence of which the tax credit availed by -
himin any period in respect of which the purchase of goods relates, becomes
sither short or excess, he shall compensate such short or excess by adjusting
the amount of tax credit allowed to him in respect of the tax period in which the
credit note or debit note has been issued of goods are returned, subject to such
conditions as may be prescribed. :

(11) A registered dealer shall apply fair and reasonable method to
determine, forthe purpose of this section, the extent towhichthe goods ara sold,
used, consumed or supplied, or intended to be sold, used, consumed of
supplied. The Commissioner may, aftergiving the dealeran opportunity ofbeing
heard and for the reasons to be recorded in writing, reject the method adopted
by the dealer and caicitate the amount of tax credit as he deems fit.

(12)  Subjecttothe exceptions asmay be prescribed by the rules, any
dealer including the Commission agent shall not be p: rmitted to transfer his tax
credit to any other dealér or as the case may be, the srincipal.

Explanation..~—For the purpose of this section, the amount of tax credit on any
purchase of goods shall not exceed the amount of tax actually paid or payable
under this Act in respect of the same goods.

Taxereditfor 12, (1) Within the period as may be prescribed, all the dealers who are
stock on 31t deemed to have been registered under section 23 shall furnish in such form and
March, 2003 1o guch authority as may be prescribed, a statement of taxable goods under this
- Actheld in stock on the 31% March, 2003 for which the dealer intends to claim

tax credit under this Act. -

Exp!ana’ﬁon.—— For the purpose of this section, “taxable goods heid in stock”
includes taxable goods in the process of use in the manufacture as on the 31
March, 2003. ' ' o

(2) A registered dealer who has submitted the statement of taxable
goods under sub-section (1) shall not be permitted to make any changes in the
details of such statement if such changes result in increase in the tax credit
claimed in the statement of taxable goods. -

(3) if the goods shown in the statement referred to in_sub.-seclioh {1}-
(a) were liable to tax under the earlier law, and the purchasing registered

dealer had paid the amount of tax to the selling registered dealer under the
‘ earlier law or had paid purchase tax under the earlier law, and L
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(b} =are intended to be used for the pu'rposes Specilied in sub-section

;

(3) of section 11 -

then the amount of tax so paid by the purchasing dealer on such goods,
determined in such mannerand subject to the provisions of section 11 asfaras

1-17

they may apply and further subject to such conditions and restrictions and to

such extentas may be prescribed, shall be allowedas the tax credit tothe dealer
referred to in sub-section {1). Such tax credit shall be available as the outstand-

ing credit brought forward for being claimed in such manner as may be

prescribed. -

{4) Notwithstanding anything contained in this section, no tax credit
under this section shall be allowed in respect of those gooas, -

(a) which are not taxable under this Act or the eariier law;

{b) which are not included in the statement of taxable goods referred to
in sub-section (1);

(c) for which the dealer does not have in hiis possossion sales vouchers

issued by a dealer registered under the earlier law, against the pur-~
chases ofthe said goods or forwhich purchasetax payable under eariier

law has not been paid by the 31 March, 2003;

{d) which are noi recorded in the books of accounts of the dealer
claiming tax credit under this section; or - '

{e) which are declared as “prohibited goodé" under clause (21) of
section 2 of the Guijarat Sales Tax Act, 1969, o '

(5) Where the amount of tax on the goods purchased is not indicated
Separately on the sale vouchers, the tax credit under this section shafl be
calculated in the manner as may be prescribed.

(6) The provisions of section 11 shall apply mutatis-mitandis to the tax
credit to be availed of under this section, '

(7) it the Commissioner is satisfied that a dealer —

(a) has claimed tax credit for such stock for which he is not entitied

for claiming tax credit as per the provisions of section 11 and sub-
sections (3) and (4) of section 12, or o

(b) has claimed excess tax credit than what he is entitled to under
sectioin 11 or under this section

the Commissioner may, after giving the dealer an opportunity of being heard

direct him to pay a penalty equai to twice the amount of tax credit so claimed, .

13. The net amount of Value Added Tax for a tax period payable shall be

determined after the adjustment of tax credit in the manner as may ba
prescribed. ' o '

Net amount
of Value
Added Tax.
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Option for 14. (1) (a} Notwithstanding anything contained in this Act, the Commissioner
paymestel  may, in such ‘Gircumstances and subject to such conditions as may be
m ::: - prescribed, permit any dealer, who is not engaged in the activity of manufacture
on sales. and whose total taxable tumover has not exceeded rupees twenty-five lakhs in
: the previous yeas, to pay lump sum tax in lieu of the amount of tax payable under
section 7 of this Act. S - o

(b)  Thepemission granted under sub-section (1) shall remain valid so long
as the total taxable tumovar of the registered dealer does not exceed rupees
twenty-five lakhs. In case where tofal taxabls tumover of a registered dealer
exceeds rupesstwenty-five lakhs duringthe course of the year, he shall be liable

to pay tax under the provisions of this Act from the tax period as may be

prescribed for this purpose.

Explanation,.—: For the purpose of permission under clause (a) for the year
2003-04, totz] taxable tumover shall be calculated with reference to the Gujarat
Sales Tax Act, 1969.

{2)  The State Government may, fix the rate of lump sum tax by
notification in the Official Gazefte.

(3) A dealer who is permitted under sub-section (1) to pay fump sum tax
shall not,- ) :

(a} be entitled to claim tax credit in respect of tax paid by.him on his
purchases, ) '

(b) charge any tax under this Act in his sales bill or sales invoice in
respect of the sales on which lump sum tax is payable; and

{c) issuetax invbice to any dealer who has purchased the goods from
him. R . :

- {4) A dealer who is permitted under sub-section (1) 1 pay lump sum tax
shall be liable to pay, in addition to the lump sum tax under {his section,—

(a) ~ purchase tax leviable under sub- sections (1) and (3) of
section 9; '

(b) tax at the rate specified under section 7in respect of sales
of goods within the State,- -

(i) -which ara purchased or brought from other State in any manner, or

(i) which are purchased in the course of import $rom outside the
terrtories of India, and

Explanation.~— For the removal of doubt, it is clarified that the dealer who has
besn permitted to opt for composition under this section shall be liable to pay
central sales tax as per the provisions of Central Act in respect of sales made
by him in the course of inter-State trade and commerce. '

Bardenof  15. The burden of proof shalt lie on a dealsr who claims that he is not liable to
proof. pay tax under this Act in respect of any sale effected by him or is eligible for a
: - texcredit under section 11 and section 12. -~ C '

Guj. 1 of 1970,
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CHAPTER HI
OOMMEBCIAL TAX AUTHOFI!TIES AND TRIBUNAL

18. (1) For carrymg outthe purposes of this Act the State Govemment shall Commercial

appoint an officer to be called the Commissioner of Commercial Tax. _ ?;:‘;gmﬂ- _

- : isdicti
-{2) To assist the Commissioner in the execution of his functions under ur o

this Act, the State Govemment may appoint Special Commissioners, Addmonal
Commissioners and such number of —

{a) Joint Commissioners,

(b}  Deputy Commissioners,

{¢) Assistant Commi.s.sioners,
(d) Commerciat Tax Officers, and

(&) other officers and persons and give them such demgnaﬂons as
- the State Government thinks necessary.

(3) The Commissioner shall have jurisdiction over the whole of the State,
the Speclal Commissioner and an Additionat Commissioner shall have jurisdic-
tion over the whole of the State or where the State Govemment so directs, over
any local area thereof. All other officers shall have jurisdiction over the whole of
the State or over such local areas as the State Government may specify.

~ (8) The Commissioner shall have and exercise all the powers and

-perform all the duties, conterred or imposed on him by or under this Act. The

Special Commissioner and an Additional Commissioner shall, save as other-

wise directed by the State Government, have and exercise within his jurisdiction

* all the powers and perform all the duties, conferred or imposed on the
Commissioner by or under this Act.

(5) A Joint Commissioner shall have and exercise, in the area within his
jurisdiction all the powers and shal! perform all the duties conferred orimposed
on the Commissioner by or under this Act, The Commissioner may, by order
published inthe Official Gazette, direct thatany or all Joint Commissioners shall
not exercise such powers or perform such duties as are specified in the order,
and there-upon such Joint Commissioner or, as the case may be, all Joint
Commissicners, shall cease 10 exercise those powers and perform those
duties. The Commissioner may in like manner revoke any such direction and
thereupon the powers or duties exercisable or performable by such Joint
Commissioner, or as the case may be, all Joint Commissioners betore such
direction was issued, shall be restored to him or them. -

{6) The Deputy Commissioners, Assistant Commissioners, Commer-
cial Tax Officers and other officers shall within their jurisdiction exercise such
of the powers and perform such of the duties of tha Commissioner under this
Act, as the Commissionar may, subject fo such conditions and restrictions as
the State Government may by general or special order impose, by order in

- writng delegate to them either generally oras respects any particular matter or
class of matters.
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{7} The State Govemment may, subject to such restrictions and
conditions asitmay impose by notification inthe Official Gazeite, delegate tothe
Commissioner-the power (not being powers relating to the appointment of
Special commissioner, Additional Commissioner or Joint Commissioners),
conferred on the State Government by sub-sections (2) and (3).

(8) Al officers and persons appointed under sub-section (2) shall be
subordinate to the Commissioner; and the subordination of officers {other than
the Commissioner), and of persons amongst themsa!ves shall be such as may

be prescribed.
Power to 17. {1) The Commissioner may, after due notice 1o the concerned parties
transfer and by order in writing, transfer any proceedings or class of proceedings under

proceedings. any provision of this Act from himself to any other officer and he may likewise
transfer any such proceedings (including a proceeding already transferred
under this section) from one such officer to another or to himsalf.

(2) The officer to whom any proceeding is transterred under sub-section
(1) shall proceed 1o dispose it of as if it had been initiated by himself.

{3) The transfer of proceedings shall not render necessary the re-issue
of any notice already issued before such transfer and the officer to whom the
proceeding is trai:sferred may continue it from the stage at which it was left by
the officer from who: it wus transferred., :

Explanation.—For the purposes of this section, “proceedings” in relation to any
person whose name is specified in any order issued thereunder, means all
proceedings under this Actin respect of any year which ray be pending on the
date of such order or which may have been compieted or: or before such date,
and includes also such proceedings which may be commenced after the date
of such order in respect of any year. '

Disputes 18. {1) No person shaII be entitted to call in question the jurisdiction of any
regarding tax authority appointed under section 186, after the expiry of thirty days from the
jurisdiction  date of receipt by that person of any notice issued by such tax authority under
of tax : . . -
. this Act.
authority. _ _ _
(2) An objection as to the jun‘sdictioh of any such tax authority may be

raised within the periods aforesaid by submitiing a memorandum to that tax
authority who shall refer the question to the Commissioner and the Commis-
sioner shall after giving the person raising the objection, a reasonable opportu-
nity of being heard, make an order determining the quewon of jurisdiction and
his decision in this behalf shall be final.

Teibunal. 19. (1) The State Govemment shall constitute a Tribunal coreisting of as
many as members as it thinks fit to discharge the functlons cortferr=i un the
Tnbunai by.or under this Act.

(2} The Staie Govemment_shatl appoint one of the members of the
Tnbunaf to be President thereof,

(3) The qualifications of the members const:tutmg the Trlbunal shaH be
such as may be prescribed and a member shall hold office for such periagras
the State Govemment may fix.
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member of the Tribunat ore fhe &
memoer, - '
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Sy OF fis oftice, | SuGhH

{a} is adjudyged an |neoi\!ent or

ih) engages duting his term of oﬁrce in dny pa d employment outsids the
duties of hig office,or - ..~ - & TF

() is or hecomes in any way cancémed of interested in any contract or
agreementmade by or onbehalf ofthe State Government or participates
in any way in the profit thereof or in any benefit or emoiumnents arising
therefrom otherwise than as a member, or

(d}is in the opinion of the State Government, uniitto continue in office by
reason of infirmity of mind or body, or

(e) is convicted of an offenca involving moral turpitude.

(5) Any vaoancy of @ member of the Tribunai shali be filled up by the State
Government as scon as practicable.

{8y The functions of the Tribunal may be discharged by one or more
henches {‘.erf-cn constiuted i accordance with the reguiations made under
sub-section {4,

A if e members of the Er!u;n i} or o Bench thereof are divided. the
decision shzil be the Jecision of @ne majority, if Yo ne A majorty, butif the
inembers are squally divided they shall state the pomi 0: points ot which they
differ. and the case shall be referred by the President of the Tribunal for hearing
oFr SUCH pcn tar points to one or more of the other members of the Tribunal, and
such point o points shall be dectded according to the majority of the members
ot the ll’.L-uI"lai who heard the case including those who first hear: i

iy
{7

(8) Subject to such conditions and limitations as may b ¢ sescribed, the
Tiibunal shall have powar to award cost and the amouni of such cosis 8 falt be

rercverabte from the person ¢:dered 10 pay the same as an atrears of land
VeI e

"J; Subjsct (o the pravious sanction of the Stah, Government, the Tribunat
st.alt, for the purpose of regulating its procedure (including the place or places
i WhECh the Tribunal or the Benches thereof shall sit) and the disposal of its
busmess, make regulations consistent with the provisions of this Act and the
rules.

(10) The regutations made under sub-section {2) shalt be publishedin the
Official Gazette.

20. (1) In discharging their functions under this Act, the Tribunal and the  powersof
Commissioner shall have all the powers of a civil court for the purpoese of,- Tribenal aie
Commis-

o e o sionear.
{a) receiving of groof of fants on affidavi:
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(b) summoning and enforcing the attendance of any person, and exaniining
him on oath or affirnation; : : -

{c) compelling the production of documents; and
{d) issuing commissions for the examination of witnesses.

(2) In the case of any affidavit to be made for the burpo_s'es of this Act, any
officer appointed by the Tribunal or the Commissioner may administer the cath
to the deponent. _ _

CHAPTER IV
REGISTRATION

Registration,. 21. (1) No dealer shall, while being liable to pay tax under this Act, carry on
business as a dealer unless he possesses a valid certificate of registration as
provided by this Act:

Provided that the provisions of this sub-section shali notbe deemed to have
been contravened if the dealer having applied for such registration, as provided
in this section, within the prescribed time carries on such business.

(2) A dealer dealing exclusively in goods specifiedin Schedule | shalinotbe
liable for registration. - '

- (3) Every dealer, required by sub-section (1) to possess a certificate of
registration, shall apply in such form, to such authority and in such manner as
may be prescribed.

- {4) lf the prescribed authority is satisfied that an application for registration
isinorder, it shall register the appiicant and issue hima certificate of registration
in the prescribed form. -

- (5) The prescribed authority may, after considering any information fur-
nished under any provisions of this Act or otherwise received, amend from time
to time, any certificate of registration. _

{(6) Whena dealerhas beensubjectedorisliableto be subjectedioa penaity
or is convicted in respect of contravention of the provisions of sub-section (1),
the prescribed authority shall register such dealer, if such dealer is not a
registered dealer, and issue him a certificate of registration. Such registration
shall take effect from the date of the issue of the centificate in every respect as
it it had been issued under sub-section (3) on an application of the dealer,

(7) Where -

(a) any business, in respect of which a certificate of registration has been
issued under this section, has been discontinued or, fransferred, or

(b} total turnover and taxable turnover of a dealer during the preceding year
has not exceeded the threshcids of turnover specifiad in sub-section (1) of
section 3,-
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and the dealer applies in the prescribed manner for cancellation of his registra- -
tion, the prescribed authority shall cancel the registration with effect from such
date as it may fix in accordance wﬂh the rules '

(8) Where the Commissioner is satisfied that any business in respect
of which a certificate of registration has been issued under this section, has
been discontinued and the dealerhastailedto apply as aforesaid for cancellation
of registration, the Commissioner may, after giving the deaier a reasonable
opportunity of being heard, cancel the registration with effect from such date as
he may fix to be the date from which the business has been discontinued.

(9) The canceltation of a certificate of registration onan applicationofthe -
dealerorotherwise, shall not affect the liability of the deaier to pay the tax, penalty
or interest due for any period prior to the date of cancellation whether such tax,
penally or interest is assessed before the date of cancellation but remains
unpaid, or is assessed thereafter, -

22. (1) Adealer having a fixed or regular place of businessin the State and  voluntary
who is not required to be registered under section 21, may apply in the registration.
prescribed manner for the cerhﬂcate of registralton to the authority prescribed

for the purpose under section 21.

(2} M the prescribed authority is satisfied that the application made
by the dealer under sub-section (1) is in order, it may grant him a certificate of
reglslranon in the prescribed form:

Provided that no certificate of registration under this section shall be
granted-to the dealer unless he deposits an amount of rupees twenty-five
thousand in the Government treasury. The dealer may, in his return to be
furnished in accordance with section 29, adjust the amount so deposited
against his liability to pay tax, penalty of interest payable under this Act.

(8) The provisions of sub-section {4) and clause (a) of sub-section (7)
and sub-section (8) of section 21 shall apply in respect of the amendment or
cancellation of certificate of registration granted under this section.

(4) Notwithstanding anything containedin this Act, every dealerwho has
been registered under sub-section (2) shall, so long as his registration remains
in force, be liable to pay the tax under this Act.

23. Every dealer registered as onthe appointed day underany ofthe sarlier Deemed
laws or under the Central Act shall be deemed to be registered under section21,  registration.

24.  Save as otherwise provided in section 25, a certificate of registration Nox-
shallbepersonalto the dealer towhom itis granted and shall notbe transferable. mmb“-
' . _ " registration.
25 Where, - . Continuation |
(a) aregistered dealer is a firm and on the death of any partner of such firm :f m"’mm_u
the firm stands dissolved, and _ tion of
' dissolved
_ (b) thepersonwhoi Immedlately before such dissolution wasaparinerofthe .
firm carries on business of the dissolved firm, as propristor, then-
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)  uniil the certificaie of vegisivaiion gianied © the finnh pion © §is
dissohsiion is amendad undar subeclavse (i), the certificate of
registration granted to the firin prior o its dissolution shall, subjeci
to section 27, continue to be valid for a period of six months;

(il onanapplication made by such person within a period of six months
from the date of dissolution of the firm for amendment of the
certificate of registration and on information being fumnished in the
manner required by section 26, the certificate of registration granted
to the firm prior io its dissolution shall be amended accordingly.

(1} Where a registered dealer - |

(a) transfers his business, in whole or in part, or transfers his place of
businass, by sale, lease, leave or licence, hire or in any other manner
whatsoever, or otherwise disposes of his business or any parﬂhereof
or effects or comes to know of any other change in the ownership of the
business;

(b} disconiinues his business or changes the place of business thergof
or opens a new place of business, or temporarily closes the business
for a period more than thirty days;
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opportunity of being heard, direct him to pay, by way of penaity a sum of rupees
one hundred per day of default subject to a maximum of rupees five thousand,

(6) For the rér'rioval of doubts, it is heraby declared that where a
registerad dealer- '

(a) effects a change in the name of his business;

(b) is a firm and there is a chaﬁge in-the constitution of the firm without
dissolution thereof; _ .

(c) is & trustee of a trust and there is a change in the trustees thereof:;

(d)isaHindu Undivided Family and the business of such family is converted
into a partnership business with afl or any of the co-parceners as partners
thereof; or

(e} is a firm or a company or a trust or any other set up and change in the
management takes place including the change of the director or the
Managing Director of the company ;
then ::orely by reason of the circumstances as aforesaid, it shall not be
necessary for the dealer to apply for a fresh certificate of registration and on
information being furnished inthe manner required by this section, the certificate
of registration shall be amended.

Cancellation

of registra-

(a) anybusiness, inrespect of whicha certificate of registration hasbeen  tion-
issued to a dealer under this Act is discontinued;

27 (1) Where-

- (b} in the case of transfer of whole business by a dealer, the transferee
already holds a certificate of registration under this Act;

(c) an incorporated body has been wound up or it othervwise ceases to
exist; :

(d) the ownerofa proprigtorship business dies leaving no successor to
cairy on the business;

(e) in case of a firm or association of persons, it is dissolved: or
(f) adealer has ceased to be liable to péy tax under this Act - .

the Commissioner may cancelthe certificate of registration of such dealer orthe
transferor, as the case may be, from such date, as may be specified by him.

(2) A registered dealer, whose certificate of registration is liable to be
cancelled under sub-section (1), may apply for cancellation of his registrationto
the prescribed authority, in the manner and within the time prescribed.

(3) On receipt of such application from the dealer, if the registering
authority is satisfied that the dealer fulfils the conditions specified in sub-section
(1}, he shall cancel the registration of such dealer.
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o | (4)"Tﬁé certiicate of registration shall be déemed to be inoperative-

_{a)y in case of clause (a) or (b) of sub-section (1) wrth effect from the
" date of discontinuance or, as the case may be, transfer of the
busmeSS,

(b) in case of clause (c), (d) (e),or (f) of sub-section (1), from the date
on which the deeler’s Ila_brmy to pay tax has _ceased

notwithstanding the fact that the order of cancellatlcn is passedor notorthatthe
pamculars ofthe dealer regardlng cancellation are publrshed as requrred under
“ sub-section {11), or not.

' (5) lfa deaier -

{a) has failed to file three consecutive returns wrthm the trme prescribed
under this Act;

(b} knowingly fumishes incomplete or incorrect particulars in his returns; -
{¢) has faiied to pay tax due from him under the prcvisicns of this A_ct;

{d) having issued tax invoice or retail i invoices, has fajled to account forthe
said invoices in his Dooks of account;

{e) holds or accepts or fumishes or causes to be furnlshed a dec!arat;cn
which he knows or has reason to believe to be false;

) who has been required to furnish security under section 28, but haé
. failed to furnish such security; '

(@) has'bcen convicted ofan cffer'r_ce under this Act, or under the earlier faw;

(h) discontinues his business and has failed to furnish mfcrmatlcn regard
_Ing such discontinuation, or.

1)) without entering into a transacticn of sale issues to another dealer tax
invoice, retail invoice, bill or cash memorandum with the intention to
defraud the Govemment revenue,

the Commissioner may at any time, for reasons 10 be recorded in writing and
afler giving the dealer an opportunity of being heard, cancel his cert:f‘ cate of
reglstratlcn frcrn such date as may be specified by him. _

(6} Every perscn whose registration is canicelled under sub-section (5)
shall pay in respect of every taxable goods held as stock on the date of
canceligtion an amount equal to the tax that would be payable in respect of the
goods if thegoods were sold at fair market price on that date or the fotaitax credit
prevrousiy claimed in respect of such goods, whichever is hlgher

(M ian order of canceilation passed under this section is set aside as
" a result of an appeal or othier proceedings under this Act, the certificate of
registration of the dealer shallbe restcred and he shall deemed o be treatad as

it his registration was not cancelled. '
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- (8) Every dealer who applies for canceliation of registration shall
“surrender with his application the certificate of reg:.tration granted to him and
every dealer whose registratiori is cancelled otherwise than on the basis of his
application shall surrenderihe centificate of registration within seven days from
ihe date of communication to him of the ordsr-of cancellation: -

Providedthat if a dealer is unable to surrender the cerlificate of registration
on account of loss, destruction or defacement of such certificate, such dealer
shall intimate the registering authority accordingly within seven days from the .
date of communication of order of cancellation of registration.

(9) If a dealer -

(2) fails without sufficient cause to co_mply with the provisions of
sub-section (2); or -

{b) fails to surrender his certificate of registration as provided in
sub-section (8), :

the Commissioner may, by an order in writing and after giving the dealer an
opportunity of being heard, direct that the dealer shai pay, by way of penalty, a
sum equ< *o rupees one hundred for every day of default. '
_ _ R _
(10) Cancellation of a certificate of registration shall not affect the liabifity
of any dealer to pay tax, penaity or interest due for any period till the date of such
cancellation and which has remained unpaid or is assessed thereafter,

(11) The Commissioner shall publish in the manner as may be pre-

scribed the particulars of dealers whose certificate of registration has been
cancelled under the provisions of this Act. o '

28. (1) Where it appears necessary to the authority-to which an application  Security from
is made under section 21 or 22 for issue of certificate of registration, sotodofor certain class
the proper realization of the tax, penalty and interest payable uncar this Act, it °f dealers.

- may by an order in writing and for the reasons to be recorded therein, impose '
as a condition for the issue of certificate of registration a requirement that the
dealer shall fumish iri the prescribed manner and within such time as may be

specified in the order, such security as may be specified in the order for the
aforesaid purpose. o

{2) Whereitappears necessarytothe authority referred to in section 21,
or the Commissioner so to do for the proper realization of the tax, interest and
penaity payable or which has become due for payment, for any period of any
year, he may, at any time, by an order in writing and for reason to be recorded
therein, require a registergd dealer to fumish in the prescribed manner and -
within such time as may be specified inthe order, such security or if such dealer

has alfready furnished any security, such additional security as may be specified
in the order. . - '

(3) No dealer shall be required to furnish any security under sub-section
(1) or any security or additional security under sub-section (2) untess he has
been given an opportunity of being heard.

(4) The amount of sécurity, which a dealer may be required to fumish
under sub-section (1) or sub-section (2), orthe aggregate of the amountof such
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security, and the amount of addmenal security which he may be required to
furnish under sub-section (2) by the authority referred to therein or the Commis-
sioner, shall notexceed the amount of tax, interest and penalty payable orwhich

* has become due for payment for a period of any year according to the estimate
of the authority referred toin ~ sub-section (1) or the Commissioner, on the
turnover of sales or tumover of purchase of goods of such dealer for any psriod
of any year.

(5) Where the security furnished by a dealer under sub—sectlon (1) or
sub-section {2} is in the form of a surety bond and the surety becomes insolvent
or dies, the dealer shall, within thinty days of the occurrence of any of the
aforesaid events, inform the authority referred to in sub-section (1) or sub-

: section (2} or, as the case may be, the Commissioner and shall within ninety
- days of such occurrence, furnish a fresh security for the sarme amount as that
of the bond in the form of a bond or in any other prescribed manner.

(6) The authority referred to in sub-section (1) or sub-section (2) ci, as
the case may be, the Commissioner may, by order and for good and sufficient
cause, forfeit the whole or any part of the security furnished by a dealer for
realizing any amount of the tax, interest or penaliy payable by the dealer:

Provided that no-order shall be passed undsr this sub-section withoiit
giving the dealer an opponriunity of being heard.

(7} Where by reason of an order under sub -section (), the security
-furnished by any dealer is rendered insufficient, he shail make up the deficiency
in such maningr and within such time as may be prescrrbed

{8) The authority referred to in sub- sectlon {1) or sub-section (2) or, as
the case may be, the Comrmissioner may, an an application made by a dealer
in that behalf, make an order of refund of any amount or part thereof deposited
by the dealer by way of security or for the release of bond under this section, if
it is not required for the purpose of realization of tax, inferest or penalty.

(9) Where a dealerfails to furnish security as required under sub-section
(1}, (2), (B} or (7), the authority referred to in section 21 shall refuse to issue or,
as the case may be, shall cance! the certificate of registration:

F'rowded that the refusal or canceliation of a certificate of registration
under this sub-section shall, notwitihstanding anything contained in sub-section
(3) of section 3, not affect the liability of the dealer to pay the tax, penalty and
interest due torany period before or after the date of such refusal or cancellation
of the certificate of registration; and accordingly the prowsmns of this Act shall
continue to apply.

CHAPTER V.

RETURNS, PAYMENT OF TAX, ASSESSMENT, RECOVERY OF TAX
: AND REFUND.

Returns. 29 (1) Every Registered dealer shall furnish corract and complete returns
in such form, for such period, by such dates and to such authority, as may be
prescribed.
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(2} The Commissioner may, subject to such terms and conditions as
may be prescribed, exempt any dealer from furnishing returns or permit any
dealer, - o o

{a} to fumish for such different periods, or

(b) tofumish separate retums relating to various places of business of a dealer
inthe State for the said period, or for such different period, to such authority,
as he may direct.

(3) If the Commissioner has reason to believe that the total turnover of
any dealer is likely to exceed the thresholds of turnover specified in sub-section
(1) of section 3, he may, by notice servedin the prescribed manner, require such
dealer to furnish returns as if he were a registered dealer, but no tax shall be
payable by such dealer, unless he become liable to pay tax under sub-section
(1) of section 3.

{4} bany dealer having furmnish® returns under sub-section (1) or (3)
discovers any mistake, error, omission or incorrect statemsnt therein, he may
furnish a revised return before the expiry of three months next following the last
date prescrived for furnishing the original refurn.

(%) if a registered dealer or any other dealer required to furnish return
under this section fails to furnish any return by the prescribed date as required
undier sub-section (1) or fails to comply with the requirement of notice issued
undsr sub-section (3), the Commissioner shall direct him to pay, in addition to -
any tox and interest payable or paid by him, by way of penalty a sum of rupees
ong hundred per monih or part thereof for the default period. The penaities
specified under this sub-section shall be imposed by the Commissioner
notwithstanding the fact that the assessment proceedings have not been
initiated against the dealer under section 32, 33 or 34. Any penalty imposed

under this sub-section shall be without prejudice to any prosecution for any
offence under this Act.

30.  (1)Tax shall be paid in the manner hereinafter provided, and at such  Periodical
intervals as may be prescribed. 3:: ::f; tof

: interest on
(2) Every registered dealer furnishing return as required by sub-section non-payment

{1) of section 29 shall pay into a Governmenttreasury, inthe mannerprescribed,  of tax.
the whole amount due from him according to such return and shall fumnish along
with the return a recsipt showing full payment of such amount.

(3) 1 the revised return furnished by a registered dealsr in accordance
with sub-section (4) of section 29, shows a higher amount of tax due than shown
in the return earfier furnished by him, he shall pay into a Government treasury
the remaining amount of tax arising from the revised return alongwithintereston
delayed payment of such remaining amount, and furpish alongwith the revised
return a receipt showing such payment.

. {4y Ifa registéred;dealer does not pay the amount of tax payabte in
accordance with the provisions of sub-section (1), (2) or {3}, the Commissioner
shall forthwith initiate recovery proceedings under this Act.

~(5) Where a dealer does not pay the amount of tax within the time
prescribed for its payment under this section, then there shall be paid by such
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dealer for the period commencing on the date gof expiry of the aforesaid
prescribed time and ending on date of payment of the amount of tax, simple
interest at the rate of eighteen per cent, perannum, on the amount of tax not so
paid or on any iess amount thereof remaining unpaid during such psriod.

Collection of  31. (1) Aperson who is not a registered dealer shall not collect in respect of
txonlyby  any sale of goods any amount by way of tax under this Act and no registered
;‘:‘l”:::d dealer shall make any such collection exceptin accordance with the provisions

of this Act and the rules made thereunder. )

{2) A registered dealer who has been permitted by the Commissioner to
make a fump sum paymentunder section 14 shall not collect from his purchaser
any sum by way of tax on the sales of goods during the period the permission -
for tump sum tax is valid.

(3) The tax collected and deposited under the provisions of this Act to
which a dealer may be held notliable shall notbe refunded to the dealerandthe
amount of such tax shall stand fo%_ited to the Government.

{4) it any person collects any amount by way' of tax in contravention of
the provisions of this Act, he shall be liable to pay, in addition to any fax payabie,
a penalty equal to the amount so coliected.

Return 32. (1) Returns or revised returns furnished by the dealer in accordance with

sarutiny and  section 29 shall be subject to scrutiny by the Commissioner.
provisional

assessment. (2) (a} It any dealer has furnished return or revised retuin according to which.-

() netamount of tax payable, in accordance with section 13, is nil,
or

(i) the amount of tax credit is carried forward for subsequent
return, or '

(iit) the amount of refund is claimed there in, or

(iv) thé dealer has claimed in his retum or the revised return higher
amount of tax credit than the admissible amount of tax credit, -

then, the Commissioner may, as soon as possible, provisionally assess such
dealer for the period of such return or as the case may be, revised return. For
the purpose of aforesaid provisional assessment, the Commissioner shall
serve on such dealer in the prescribed manner a notice requiring him to explain
in writing, on or before the date specified in the aforesaid notice the basis on
which the dealer has fumished such returns or the revised ratumns. The
Commissioner may, after considering such explanation provisionally assess
the amount of tax due from such dealer and issue an order in the prescribed
form. ' :

(b) If the dealer who has been served the notice under clause {a) fails to

comply with requirement of clause (a), the Commissioner shall determine the

~ amount of tax payable in the manner as may be prescribed and serve on such
dealer an order of the provisional assessment.

{3) Where a registered dealer has not furnished the return in respect of
any tax period within the prescribed time, the Commissioner shafl, notwith-
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standing anything contained in section 34, proceed. to assess the dealer
- provisionally for the period for such default. Such provisional assessment shall
“be made on the basis of past retums or past records or on the basis of
information received by the Commissioner and the Commissioner shall direct
the dealer to pay the amount of tax assessed in such manner and by such date
as may be prescribed.

(4) Where the Commissioner has reason to belisve that the dealer has
evaded the tax or has claimed more amount of tax credit than the admissible
amount of tax credit, he may, after taking into account all relevant materials
gathered by him and after giving the dealer a notice in the prescribed form,

provisionally assess tothe best of his judgment the amount of tax payable by the
dealer. _

{8) The provisions of this Act shalf ‘mutatis mutandis apply to the
provisional assessment as if provisional assessment were an audit assess-
ment made under this Act

(6) Nothing contained in this section shall prevent the Commissioner
- from making assessment under sections 33 and 34.

33. 1) Every registered dealer shall, by such dates and to such authorityas  Self-

may be preseribed, furnish annual return by way of self-assessment in the assessment.
prescrived form, containing such particulars and accompanied by supporting
documents, as may be prescribed.

, (2) The amount of fax credit, exemptions and other claims by the dealer
in the annual return for which no supporting tax invoice, declarations, certifi-
cates, or evidence required under this Act or the Central Act is furnished, shall
be self-assessed by the dealer by disallowing such tax credits, exemptions and

other claims and by levying the appropriate rate of tax as if the sales or
purchases were taxable. :

(3) If a dealer has furnished all the returns, revised retums, if any, and
annual return within the prescribed period and the Commissioner is satisfied
that the returns or as the case may be, revised returns, and annual return are
correct and complete, he may accept the annual return by way of sslf-
assessmentfiled by the dealer and shall assess the amount of tax and interest
due from the dealer on the basis of such returns. The Commissioner shall send

10 such dealer an intimation in the prescribed form regarding the assessment
dorie under this section.

34. (1) Subject to the provisions of sub-section (2), the amount oftax due A ,ait
from a registered deator shall be assessed in the manner hereinafter provided,  assessment.
separately for each year, during which he is fiable to pay tax. '

(2) Where,

(a) the Commissioner is not satisfied with the bonafides of any ciaim of .
tax credit, exemption, refund, deduction, concession, rebate; or genu-

ineness of any declaration or svidence furnished by a dealer in support
thereof with the self-assessment, or

(b) the Commissioner has reason to believe that detailed scrutiny of the
case is necessary, :
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the Commissioner may, notwithstanding the fact that the dealer may have been
assessed under section 33, serve on such dealer in the prescribed manner a
notice requiring him to appear on & date and place specified therein, which may
be his place of husiness or a place specified in the notice, sither to attend and
produce or cause to be produced the books of account andall evidence on which
the dealer relies in support of his returns or to produce such evidence as
spscified in the notice.

(Sj The dealer shall provide all cd—operation andreasonable assistance
to the Commissioner as may be required in case the proceedings under this
section are-required to bs conducted at his place of business.

(4) If proceedings under this section are to be conducted at the place of
business of the dealer and itis found that the dealer is not functioning from such
premises or no such premises exists, the Commiesioner shali assess to the
best of his judgment the amount of tax due from him.

(5) If the Commissioner is unlawfully prevented from condu'cting the
proceedings under this section, he may assess to the best of his judgment the
amountottax due fromthe dealerand may further directthatthe deater shall pay,
by way of penalty, in addition to the amount of tax so assessed, a sum equal to
the tax amount.

{6} If any dealer -

(&} has notturnished returns in respect of any period by the prescribed date:
(b) has furnished incomplete or incorrect returns for any period; -

(c) has failed to comply with the terms of notice issued under
sub-section {2); "

(d) has failed to maintain books of accounts in accordance with the
provisions of this Act or rules made thereunder or has not regularly
employed any method of accounting,-

the Commissioner shall assess to the best of his judgment the amount of tax
due from him.

{7) If the Commissioner is satisfied that the dealer, in order to evade or
avoid payment of tax, —

(a) has failed to furnish, without reasonable cause, returns in respect of any
period or the self-assessment by the prescribed date;

(D) has fumished incomplete or incorrect returns for any period;
{c) has availed tax credit for which he is not eligible;

(d) has employed such method of accounting which does not enable the
Commissioner to assess the tax due from him, or.

(e) has knowingly furnished false or incorrect self assessment, -
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he shall, after giving the dealer an opportunity of being heard, direct that the
dealer shall pay, by way of penalty, a sum squal to- twice the amount of tax
assassed on account of the said reason in the audit assessment.

(8) If the Commissiorter, upon-information which has come into his
possession, is satisfied that any dealer who has beenliable to pay tax under this
Actin respect of any period, has failed to get himself registered, the Commis-
sioner shall proceed to assess to the best of his judgment the amount oftax due
from the dealer in respect of such period and all subsequent periods. In making
such assessrhent, he shall give the dealer an opportunity of being heard. The
Commissioner may, if he is satisfied that the default-was without reasonable
cause, direct that the dealer shall pay, by way of penalty, inaddition to the amount
of tax so assessed, a sum equal to the amount of tax assessed or a sum of
rupees five thousand, whichever is more.

{9) No assessment under sub-sections (2), {5), (6) or (7) shall be made
after the expiry of four years from the end of the year in respact of which or part
of which the tax is assessable.

{10)No assessment under sub-section (8} shallbe made afterthe expiry
of eight v2ars from the end of the year in respect of which or part of which the
fax is ..-sessable;

Provided that where any assessment is required to be made in pursu-
ance of an order of any court or authority, such fresh assessment shall bemade
at any time within two years from the date of such order:

Provided further thatin computing the period of limitation for the purpose
this section, any period during which assessment proceedings are stayed by an
order or injunction of any court or authority shall be excluded.

(11) Any assessiment made or penalty imposed under this section shall
be without prejudice to prosecution for any offence under this Ac:.

(12) Where in the case of a dealer, the amount of tax Assessad for any-
period underthis section orreassessed for any period under section 35 exceeds
the amount of tax already paid under sub-section (1), (2) or (3) of section 30 by
the dealer in respect of such period by more than twenty five per cent of the
amount of tax so paid, there shall be levied on such dealer a penalty not
exceeding one and one-half times the difference betwaen the tax paid under
section 30 and the amount so assessed or reassessed.

35. (1) Where after a dealer has been assessed under section 32,330r34  Turnover
tor-any year or part thereof, the Commissioner has reason to believe that the  escaping
whole or any part of the taxable turnover of the dealer in respect of any period  assessment.
has,—

(a) escaped assessment: or

(b) been under-assessed: or

(c) been assessed at a rate lower than the rate at which it is assessable;
or

(d) wrongly been allowed any deduction therefrom; or
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(e) wrongly been allowed any taxcredlt therein,

the Commissioner may servea notioe on the dealer and aﬁer giving the dealer
-an opportunity of being heard.and making such- inquiry as he considers
necessary, proceed to determine to the-best ofhis judgment, the amount of tax
due from the dealer in respact of such turnover which comes to his nofice
subsequently, and-the provnstons of ihls Act shall, so far as may be, apply
acoordlngly _

. (2)No ordarshall be made under sub-sectron (1 ) aﬁer the expiry of five
years from the end of the year in respect of which or part of which the tax is .
assessable;

Refund of 35, (1) Subject to other provisions of this Act and the rules, the Commis-
LXCess sionermay refundto a person the amount of tax, penaltyandinterest, it any, paid
payment. by such person in excess of the amount due from him: :

Provided that, the Commissioner shall first apply such excess towards the
~ recovery of any amount due under this Act or the earller taws and shall then
refund only the balance amount, if any:

Provided further that no such adjustment under the proviso shall be made
towards a recovery of an amount due that has been stayed by an appelliate
auﬁomy :

(2) Where any refund is due to any dealer, according to the return
furnished by him for any period, such refund may provisionally be adjusted by
" him against the tax due and payable as per the returns fumishied under section
29 for any subsequent period in the year:

Provided that the amount of tax, or penalty, interest or surety forfeitaed or 2l
or any of them due from and. payable by the dealer on the date of such
adjustment, shall first be deducted from such refund before making the
adjustment.. : '

Provisional ~ 37. . (1)Ifaregistered dealer has filed any return as required by or under this

refund. - Act, and such return shows any‘amountto be refundable to the dealer, then the
dealer may apply in such form and in such manner as may be prescribed, to the
Commissioner for grant of provisionat refund pending assessment.

(2) Subjectto the provisions of sub-section (3), the Commissioner may
require the-aforesaid dealer to fumish a Bank Guarantee or other security as
may be prescribed, foran amount equatto the amount of refund. On receipt of
such guarantee or other security, the Commissioner may, subject to rules, grant
provisional refund to the dz=aler.

(3) The Commissicrer may direct that assessment under section 32
of such dealer in respect of the period covered by the said return be taken up as
éarly as practicable and adjust the grarit of provisional refund against tax dus,
if any, as a resuit of the assessment.

(4) H,onassessment, the nrovisional refund granted under sub -section
{2) is found to ba in axcess, then such excass shall be recovered as ifitis a tax
due from the dealer uncler thiz At 2nd the inierest on such tex shall ba charged
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at the rate of eightaen percent perannum, for the period from the d_éte of grant

of provisional refund, till the date of assessment

38. (1) Where refund of any arnount oftax becomes due to the dealer by virtue
of an order of assessment under section 34, he shall subject to the provision of
this section be entitled to receive in addition to the amount of tax, simple interest
at the rate of six per cent per annum on the said amount of tax from the date
immediately following the date of the closure of the accounting year towhich the
said amount of tax relates to the date of ordar of assessment.

Prowded that where the dealer has paid any amount of tax after the
closure of the accounting year and such amount is required to be refunded, no
interest shall be payable for the period from the date of closure of such
accounting year to the date of payment of such amount.

(2) Aregistered dealer entitled to refund in pursuance of any order other
than referred to under sub-section {1) orin pursuance of any order by any court,
shall subject to rules, be entitied to receive, in addition to the refund, simple
interest at the rate of six per cent for the period commencing after thirty days
from the date of such order tifl the-date of payment of amount of such refund. The
interest shall be calculated on the amount of refund due after deducting
therefrom any tax, interest, penalty or any other dues under this Actor under the
Central Act. if, as a result of any order passed under this Act, the amount of such
refund is enhanced or reduced, such interest shall be enhanced or reduced
accordingly:

Provided that where the amount becomes refundable by virtue of an
order of the appellate authority or revision authority or of a court, the interest
under the provisions of this section shall be payable from the date immediately
following the expiry of the period of thirty days from the date of receipt of the order
of the appellate authority or revision authority or the court, by the officer whose
order forms the subject matter of the proceedings before the appellate authority
or revisional authority or the court to the date of refund.

Explanation 1.— For the purposes of this section, where the refund of tax,
whether full or in pant, includes refund of any amount of fax paid after the date
prescribed for making the lastpayment of any period covered by the return, then
the interest, in so far as it relates to the refund arising from such payment, shall
be caiculated from the date of such payment to the date of such order.

Explanation 2.—If the delay in granting the refund within the period of thirty days
aforesaid is attributable to the said dealer, whether wholly or in par, the period
of the delay attributable to him shall be exciuded from the period for which the
interest is payable

Explanation 3.— Where the refund of a sum deposited as a pre-oondltlon for
entertainment of appeal under sub-section (4) of section 73 becomes due on
account of appeal being decided in dealer's favour, the ‘date of order’ for the
purposes of this section shall be—

{(a) in the case where the case has been remanded by the appellate
authority, the date of the order made in pursuance of the order of the appellate
authority; and

"Interest on
refund.

i
il
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{b) in-any other case, the date of the order of the appellate authority.
(3) Where the realization of any amount remains stayed by the order ot
any court or authority and such order is subsequently vacated, interest shall be
payable also for any period during which such order remained in operation.

39. (1) Where an order giving rise to a refund is the subject matter of an
appeal or further proceeding or where any other proceeding under this Act is

- pending, andthe Commissioneriéoftheopinionthatgramofsuch refundis likely

to adversely affect the revenue, he may, after giving the dealer an opportunity of
being heard, withhold the refund till such time as he may determine.

(2) Where arefundis withheld under sub-section (1), the dealer shall be
entitled 1o interest as provided under section 38, if as a result of the appeal or
further proceeding he becomes entitled to refund. -

40. (1) Subject to such terms and conditions as it may impose, the State
Government may, if it considers necessary s6 10 do in the public interest, by
notification in the official gazette, authorize the Commissioner to grant refund of
the amount of tax separately charged by any registered dealer to any class of
persons who have purchased the goods from such dealer.

(2) Every nofification issued under sub-section (1) shaltbelaid for notless
thanthirty days before the State Legislature as soon as possible afteritis issued

- and shall be subject to rescission by the State Legisiature or to such modifica-

tions as the State Legislature may make, during the session in which itis so laid
or session immediately following. Any rescission or modification so made by the
State Legislature shall be published in the Official Gazette and shall thereupon
take effect. : =

(3) Any person, so entitled for refund under sub-section (1) may apply to
the prescribed authority in the manner and within the time as may be prescribed.
The Commissioner shall subject to provisions of this Act grant such refund to
such person.

41. (1) Subject to such conditions as it may impose, the State Government
may, if it is necessary so to doin the public interest in case of double taxation
or to redress an inequitable situation, remit by an order either generally or
specially, the whole or any part of the tax, penalty or interest payable in respect

~ofany period by any dealer or a class of dealers or of any specified class of sales

or purchase,

(2) The Commissioner may, in such circumstances and subjsct to such
conditions and within suchlimit as may be prescribed remitthe whole or any part
of the tax, penalty or interest payable, in respect of any period, by any dealer.

42, (1) The amount of tax assessed, reassessed or becoming payable for

any period under section 32, 33, 34, 35, 75 or 79, less any amount already paid

by the dealer in respect of such period, shall together with penalty and interest
it any that may become payable under any of the provisions of this Act, be paid
by the deeler or the person liable therefor into & Government treasury or in such
other manner as may be prescribed within thirty days from the date of service
of notice of demand issued by the Commissioner for this purpose.

[PART IV
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(2) On an apptication by the dealer, the Commissioner may in respect
of eny particular dealer or person and for reasons to be recorded in writing,
exiend the time for payment or allow payment by instaliments, subject to such
conditions as he may think fit to impose in the circumstances of the case.

(3) In a case where payment by installments is aliowed under sub-
section (2) and the dealer or the person liable for such payment commits default
in paying any one of the installments within the time fixed by the Commissioner
under that sub-section, the dealer or the person shall be deemed to be in defauit
inrespectof the whole of theamountthen outstanding and the otherinstaliments
shallbe deemed to have been due on the same date asthe installmentin default.

. (4) Interest at the rate of eighteen per cent per annum shall be charged
for the period as may be extended or the instaliments as may be granted under
sub-section (2). :

(5) it the amount of tax and penalty, if any, is not.paid within the time
specified in sub-section (1) or extended under sub-section {2}, as the case may
be, the dealer or the person fiable therefor shall be deemed to be indefauit in
respect of that amount. S

(6) Where the amount of tax assessed or reassessed for any period,
under section 34 or section 35, subject to revision, if any, under section 75,
exceeds the amount of tax already paid by a deaier for that period, there shall be
paid by such deales, for the period commencing from the date of expiry of the
time prescribed for payment of tax under sub-saction (1), (2) or (3) of section 30
and ending on date of order of assessment, reassessment or, as the case may
be, revision, simple interest at the rate of eighteen per cent per annum on the
amount of tax not so paid or any less amount thereot remaining unpaid during
such period.

(7) Where a dealer does not pay the amount of tax falling under sub-
section (1) on or before the prescribed date, then there shall be paid by such
dealer for the period commencing on the specified date and ending on the date
of payment, simple interest at the rate of eighteen per cent per annum on the
amount of tax not so paid or any less amount thereof reimalning unpaid during
such period : _

Provided that where security, other than in the form of surety bond, has
been furnished by a dealer under sub-sections {1) and {2) of section 28, the
Commissioner may, for good and sufficient reasons to be recorded in writing,
realise any amount of tax, penalty or interest remaining unpaid as aforesaid or
part thereof by ordering fortsiture of the whole or any part of the security.

43. . . Where any notice of demand in respect of any tax, penalty, interest Continuation
or any other amount payable under this Act (hereinafter in this section referred  of certain
to as “Government dues”) is served upon any dealer and any appeal, revision  recovery

. R . dings.
application is filed or other proceedingis initiated in respect of such Government proceecings
dues, then -

(a) where such Govemment dues are enhanced in such appeal, revision or
other proceeding, the Commissioner shall serve upon the deaier another notice
of demand only in respect of the amount by which such Government dues are
enhanced and any recovery proceeding in relation to such Government dues as
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are covered by the notice of demand served upon him before the disposal of
such appeal, revision application or proceeding may, without the service of any
fresh notice of demand, be continued from the stage at which such proceedings
stood immediately before such disposal;

(b} where such Government dugs are reduced in such appeal, revision or in
other proceedlng—-—

(i} it shall not be necessary for the Comm:ssuoner to sefve upon the dealer
a fresh notice of demand,

(i) the Commi.ssioner shall give intimation of such reduction to him and to
the appropriate authority with whom recovery proceeding is pending;

(i)  anyrecovery proceedings initiated on the basis of the notice of demand
served upon him prior to the disposal of such appeal, revision application or
other proceeding may be continued in relation to the amount so reduced from
the stage at which such proceedings stood immediately before such disposal.

Special mode 44, (1) Notwithstanding anything contained in any law or contract to the

ofrecovery.  contrary, tha Commissioner may, at any time or from time to time, by notice in

' writing, a copy of which shall be forwarded to the dealer at his last known
address, require,—

(a) anyperson frornwhom any amount of monies is due, or may become duse,
to a dealer on whom notice has been served under  sub-section {1), or

(b} anypersonwho holds or may subsequently hold monies for or onaccount
of such dealer,

to pay to the Commissioner, either forthwith upon the monies becoming due or
being held or within the time specified in the notice (but not before the monies
becomes due or is held as aforesaid) so much of the monies as is sufiicient to
pay the amount due by the dealer in respect of the arrears of tax, panalty or
interest under this Act, or the whole of the money whenitis equal to or less than
that amount. :

Explanation.— For the purposes of this sub-section, the amount of monies due
toa dealerfrom, ormonies held for or on account of a dealer by any person, shail
be calculated by the Commissioner after deducting therefrom such claims, if
any, lawiully subsisting, as may have fallen due for payment by suich dealer to
such person.

(2) The Commissioner may amend or revoke any such notice or extend the
time for making any payment in pursuance of the notice.

{3} Any person making any payment in compliance with a notice under this
section shall be deemed to have made the pavment under the authority of the
dealer, and the receipt thereof by the Commissioner shall constitute a good and
sufficient discharge of the fiability of such person to the extent of the amount
specified i in the receipt.

~(4) Any person discharging 2ny lability to the ryad
nouce referred tc in this section, sa.all ba personally fab!y

after receipt of the
bothe Commissioner
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to the extent of the liability discharged or to the extent oi the liability of the deaiar
for 1ax, penaity and interest, whichever is less.

(6) Where a person to whom a notice under this section is sent objects
to it by a statement in writing that the sum demanded or any part thereof is not
due or payable to the dealer or thathe does not hold any monies for oron account
of the dealer, the Commissioner shall hold an inquiry and after giving to such

person or dealer a reasonable opportunity of being heard, make such orderas

he thinks fit.

(6) Any amount of monies which the aforesaid person is required to pay
to the Commissioner, or for which he is personally liable to the Commissioner
under this section shall, if it remains unpaid, berecoverable as an arrears of land
revenue.

(7)  The Commissioner may apply to the court in whose custody there
is monies belonging to the dealer for payment of the amount of such monies
towards the outstanding amount of tax, interest and penaity payabls by the
dealer.

45. (1) V-are during the pendency of any proceedings of assessment or
reassessiment of turnover escaping assessment, the Comimissioner is of the
opirionthat for the purpose of protecting the interest of the Government revenue,
it is necessary so to do, he may by order in writing atiach provisionally any
nropenty belonging to the dealer in such manner as may be prescribed.

(2) Every such provisional attachment shall cease to have effect after the
expiry of a period of one year from the date of the order made under sub-
section (1).

46. (1) For the purpose of effecting recovery of the amount of tax, penalty or
interest due from any dealer or other person by or under the provisions of this
Act or under any earlier law, as arrears of land revenue -

(i} the Commissioner, the Special Commissioner, Additional Commis-
sioner and the Joint Commissioners shalt have and exeicise all the powers
and perform all the duties of the Collector under the Bornbay L.and Revenue
Code, 1879.

(i) the Deputy Commissioners and Assistant Commissioners shall have
and exercise all the powers (except the powers of arrest and confinement
ofadefaulterin a civiljait) and perform all the duiies ofthe Assistant Collector
or Deputy Collector under the said Code.

(i) the Gommercial Tax Officers shall have and exercise all the powers
(exceptthe powers of arrest and confinement of a defaulter in a civil jailyand
perform all the duties of the Mamiatdar under the said Code.

(2) Every order passed in exercise of the powers conferred by sub-
section (1) shalt, for the purpose of section 73, 75, 78, 79 or 94, be deemed
to be an order passed under this Act.
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“Transferto~ 47.  Where adealerafter any tax has become due from him creates a charge
defraud onorpartswith the possession by way of sale, mortgage, exchange or any other
ceveoue void.  nynde of transfer whatsoever of any of his property in favour of any other person

with the intention of defrauding the Government revenus, such charge or
transfer shall be void as against any claimin respect of any tax or any other sum
payable by the dealer.

Taxtobefirst 48. Notwithstanding anything to the contrary contained in any law for the time
charge on beingin force, any amount payable by a dealer or any other person on account
praperty. oftax, interest or penalty for which he s liable to pay to the Government shall be

afirstcharge on the property of such dealer, oras the case may be, such person.

CHAPTER VI
LIABILITY TO PAY TAX IN CERTAIN CASES.

Appticability 49, Where in respect of any tax, interest or penalty due from a dealer under
ofthe Actor — this Actorunder any earlier law, any other person is liable for the paymenttherent
earlier law £ ;nder any provisions of this Act or earlier law, all the relevant provisions of this
E‘gg ﬁ;s:fs Actor, asthe case maybe, of the earlier law shall, inrespect of such liabifity apply

tax. to such person also, as if he were the dealer himseif.

Liability of ~ 60. (1) Where a commission agent nurr*haseq or sells any taxabla qoods on
commission  hehalf of his principal, such commission agent and his principal shall be jointly
agent and and severally liable to pay the tax payable under the Act.

principal. .

(2) It the commission agent shows to the satisfaction of the Commis-
sioner, in the manner as may be prescribed, that the tax payable by him under
this Act in respect of any goods, has been paid by the principai on whose behaif
the goods were purchased, the commission agent shall not be liable to pay the
tax again in respect of the same transaction.

(3) I the principal, on whose behalf commission agent has sold the
goods, shows to the satisfaction of the Commissioner, in the manner as may
be prescribed, that the tax payable under this Act in respect of any goods, has
been paid by his commission agent, the principal shall not be liable to pay the
tax again in respect of the same transaction.

Liability in ~ 51. (1}  Where a dealer, liable to pay tax under this Act, transfers his

case of business in whole or in part, by sale, gift, lease, leave and licence, hire orinany

transferof  other manner whatsoever, the dealer and the person to whom the business is

business. g0 transferred shall jointly and severally be liabl to pay the tax, interest or any
penalty due from the dealer up to the time of such transter, whether such tax,
interest or penaity has been assessed before such transfer, but has remained
unpaid or is assessed thereafter.

{2) Where the transferee or the lessee of a business referredto in sub-
section (1) carries on such business either in his own name or in some other
name, he shall beliableto pay tax onthe sale of goods effected by him with effect
from the date of such transfer and shall, if he is an existing dealer, apply within
the prescribed time for amendment of his certificate of registration.
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52. (1) When two or more cempames are amalgamated by the order of court  Amalgmation
or of the' Central Govemment @nd the order is to take effect from a date earlier  ©f companies.
to the date of the-ordsr and any two or more of such companies have sold or

purchased any goods to or from each other during the period commencing on

the date fromwhich theorder isto take effectand ending on thedate of the order,

then such transections of sale and purchase shall be included in the turnover of

sale or purchase of the respectwe compames and shall be assessed to tax
-accordlngly o :

(2} Notwnthstandmg anylhtng contamed in the seld order for all the
purposes of this Act, the said two or more companies shall be treated as distinct
companies for all the periods upto the date of the said order and the registration
certificates of the said:companies shall be cancélled, where necessary, with
effect from the date of ths Sald order

Exp!anat:on — Words and- express:ons used in this section but not defined |

1 of 1956. .shall have the respective meanings a331gned to them in the Compames Act,
19586.
53, (1) Pvery persen-—— o ' Liability in
. ) case of
(a) who is a liquidator of any company which is being wound up whether company

. Jiquidation.
under the orders of a court or otherwise; or _ o

(b) who has been appointed as reeeiver of any assets of a company
{hereinafter referred to as the “liquidator”), .

shall, within thirty days aﬂer his appointment, give mtumaﬂon of hls appomtment
as such to the Commissioner. o

(2) The Commissioner shall after making such inquiry or caliing for
such information as he may deem fit, notify the liquidator within three months
from the date on which he received infimation of the appoiniment of the
Ilqmdator, the amount which in the opinion of the Commissioner would be
sufficient to provide for any tax, interest or penalty which is then, or is tlkely
thereafter to become, payable by the company.

(3) When any private company is wound up and any tax, interestor -
penaity assessed under this Act on the company for any period, whether before
orinthe course of or after its liquidation, cannot be recovered, then every person
whowas a director of the private company at any time during the period for which
the tax is due, shall jointly and severally be liable for the payment of such tax,
interestor penalty, unless he proves tothe satisfaction of the Commlssmnerthat
such non-recovery is be attributed to any gross neglect, misfeasance or breach
of duty on his part in relation to the affairs of the company.

Explanation.—Forthe purposes ot this section, the expressions “company”and
“private company” shall have the meaning respectively assigned to them under
10f1956.  clauses (i} and (ii) of sub-section (1) of section 3 of the Companies Act, 1956.

54,  Notwithstanding any contract to the contrary, where any fimniis hehle f0  Liability of
pay any tax, interest or penalty under this Act, the firm and each of the pariners partners of
of the firm shall jointly and severally be liable for.such payment: firm to pay
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Prowded that where any partner retlres from the firm he shall mtlmate the

 date of his retirement to the Commissioner by a notice in that behalf in writing
- - andheshallbeliable topay lax;interest or penalty remaining L_gnp_al_c_i atthetime
- of-his retirement and.any. tax, interest or penalty due up to the date of his

-retlrement whether assessed or net assessed on that date:

Prowded further that 1f no sueh mtnmatton is gwen wathm one. month from
the date of retirement, the liability of such partner under the first proviso shall
continue untii 1he date on Wthh sueh |nt|mat|on is reeewed by the Commis-

: suaner

55, - Where the business in resp.eet ef..u&hich-'tax'is payable under this Act is

carried on by any guardian, trustee or agent of a minor or other incapacitated
person on behalf of and for the benefit of such miner or other incapacitated
person; the tax, intefest or penalty shall be levied upon and.recoverable from

. such guardian, trastee or agent, as the case may be, in.like manner and to the
‘ same extent as it would be assessed upon and recoverable from any such

minor or other incapacitated person, asif he were major and capacitated person
andif he were conducting the business himself, and all the provisions of this Act

shall so far as may be, apply aecordmgiy

56, Wheie the estate or: any portlon of the estate of a dealer owning a

business in respect of which tax is payable under this Act is under the control
of the Court of Wards, the Administrator General, the Official Trustes any
receiver or manager {including any person, whatever be his designation, who in
fact manages the business) appointed by or under any order of a court, the tax,
interest or penalty shall be levied upon and be recoverable from such Court of
Wards, Administrator General, Officiaf Trustee, receiver or manager as hecase :
may be, in like manner andto the same extentas it would be assessed upor: -

be recoverable from the dealer as if he were conducting the business hirso: f

- and all the prowssons of this Act shall 80 far as may be, apply accordingly.

Special
provisien
regarding
liability to
pay taxin ..

certain cases.

57. (1) Where apersonwhois or has beena dea[er llable te pay tax under

" this Act, dies, then-

(a) if a business carried on by the dealer is continued after his death by his

legat représentative or any other person, such legal representative or other
- person,-shall be fiable to pay tax, interest or-penalty due from such dealer
_ urder this Act or'under any earlier law, and “

(b)ifthe busmess carried on by the dealer Is discontmued whether before or

after his death, his legal representative shali be liable to pay out of the estate
of the deceased, to the extent to which the estate is capable of meeting the
charge, the fax, penalty or interest due from such dealer under this Act or
under ariy earfier law,-

‘whether such*tax interest or penalty has been assessed before his death but
_has remained unpaid or is assessed after his death.

 {2)Where a dealer, fiable to pay tax under this Act, is a Hindu Undivided

] 'Famtly andthe property ofthe Hindui Undivided Family is pantitioned amongstthe
various members or groups of members then each member or group of

members shall jointly and severally be liable to pay the tax, interest or penalty due.
from the dealer under this Act or under any earlier law upto the time of the

([PART TV
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partmon whether such. tax, penalty or mterest has been assessed before
partition but has remalned unpaad oris assessed aﬂer the partmon _

(3) Where a dealer habie to pay tax under mls Act isa hrm and the firm
is dissolved, then every person who wasa partner shafl be jointly and saverally
liable to pay to the extent to which he is liable under saction 54 the tax, interest
orpenalty due from the firm under this Act or under any earlier law, upto the time
of dissolution whether such tax, interest or penaity has been assessed before
the dissolution, but has remained unpaid or is assessed after dissolution.

* (4) Where the dealer fiable o pay tax under this Act-

{a) is the guardian of a ward bn.whose behalf the business is carried on
by the guardian, or

{b)isa trustee who carries on the business under a trust for a
beneficiary,

~ then f the guardianship or trust is terminated, the ward or, as the case may be,
the beneficiary shall be liable to pay the tax, interest or penalty due from the
dealer upto the time of the termination of the guardianship or trust, whether such
tax, interest -7 penalty has been assessed before the termination of guardian-
ship or trust but has remained unpaid or is assessed thereafter.

(5) Where a person becomes liable to pay tax in the manner described
i clause (a) of sub-section (1}, then such person shall, (notwithstanding
~1yihing contained in section 3), be liableto pay tax on the sales of goods made
by him on and after the date of such succession or transfer and shall (unless he
already holds a certificate of registration) in the case of succession, within six
months and in the case of transfer within thirty days, thereof app!y for
registration.

5. (1) Where a dealer is a firm or an association of persons ora Hindu  Liability in
Undivided Family and such firm, association or family has dlsoontmued bugi-  other cases.
ness—
(a) the tax payable under this Act, by such firm, association or family up
to the date of such discontinuance may be assessed as if no such
discontin uance had taken place; and

(b} every person who was at the time of such discontinuance, a partner
of such-firm, or a member of such association or family, shall, notwith-
standlng such discontinuance be Hable jointly and severally for the
payment of tax assessed and penalty or interest imposed and payable
by such firm, association or family, whether suchtax, interest or penalty
or has been assessed prior to or after such discontinuance, and subject
as aforesaid, the provisions of this Act shall, so far as may be, apply as
it every such person or partner or member were himself a dealer:

(2) Where a change has occurred in the constitution of a firm or an
association of persons, the partners of the firm or members of assogiation, as
it existed before and as it exists after its reconstitution, shall, without prejudice

1o the provisions of section 54, jointly and severally be liable to.pay tax, interest

and penalty due from such fm'n or assomaﬁon for any period before its
reconstitution.
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(3) The provisions of syb-section (1) shall, so far as may be, apply where
the dealer, being a firh or association of persons is dissolved or where the
dealer, being a Hindu Undivided Family, has effected partition with respecttothe
business carried on by it and accordingly references in that sub-section to
discontinuance shall be construed as reference to dissolutxon or, as the case

“may be, to parhtlon

Service of 59. ° (1) Wherea Hindu Undivided Family has been partitioned, notice under
niotice in this Act shall be served on the person who was the last manager of the Hindu
ceftaln Undivided Family, or if such person cannotbe found, then on all aduits who were

o members of the Hindu Undivided Family, immediately before the partition.

{2) Where a firm or an association of persons is dissolved, notice under

this Act may be served on any person who was a partner (not being a minor) of

_the firm, or member of the assoclat:on as the case may be 1mmed|ate!y before
its dissolution,

{3) Where the business of a firm, an association of persons or company
has been discontinued, a notice under this Act shall be served in the case of a
firm or an association of persons on any person who was a member of such firm
or association at the time of its dlscontmuance and inthecaseofa. company,
onthe pnnclpal officer thereof

| CHAPTER Vil
ACCOUNTS AND RECORDS

Invoices. 60. (1)  Aregistered dealer who sells taxable goods to another regis-
tered dealer shall, at the request of the purchaser, provide to him, atthe time
of sale, with a tax invoice containing such particulars as may be prescribed and
retain a copy thereof:

Provided that a tax invoice shall not be issued by adealer-

{a} in respect of the goods spemfled in Schedule or exempt by
| notification under sub- seotlon (2) of sectlon 5,

(b) who has given an option to pay lumpsum t'ak in lieu of tax under
secticn 14,

{c}for sale in the course of inter- State trade or commeroe or export out
of the terntcry of India: or’

“(d)to a person _who is nota registered dealer.

{2) Except wheén tax-invoice is issued under sub-section (1), if a
registered dealer selts any goods exceeding rupees one hundredinvaluein any
‘one transaction to any person, he shall issue to the purchaser a retail invoice,
contalmng such particutars as may be prescribed and retain a copy thereof.

Credit and 61 : Subject tothe provts;ons of sectlons 8 and 60, where a tax invoice has
debit notes. - peen provided as oontemplated in sub-section {1} of section 60, and-
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38 of 1949.

1: of 1956.

23 0£ 1959,

x () the amouri shown astax charged in the tax invoice exceeds the actual tax

charged in respect of the sale concerned, the seller shall provide the
purchaser with a credit note within three months of the sales of goods
involved in the transaction, containing such particulars as may be pre-
scribed; - g .- '

(b) the actual tax charged in respact of the sale concermed exceeds the tax
shown in the tax invoice as charged, the seller shalf provide the purchaser
with a debit nate, containing such particutars as-may be prescribed:

Provlded that —

(i) notmorethan one cradit note or, as the case may be, debit note shall
be issued for the amount in eXCess; ' :

(ii) no credit note shall be issued for the amount in excess which arises
when the purchaser avails of the discount offered’ by the saller.

62.  (1)Every dealer liable to pay tax under this Act, and every other dealeron
whom a notice has been served to fumish returns under sub-section (2} of
section 28 zhail maintain at his place of business a true account of the value of
goods pii::ased, sold, supplied and delivery of goods made by him in such
form and i such manner as may be prescribed.

(2) If the Commissioner considers that such account is not sufficiently
clear and intelligible to enable him to make a proper scrutiny of the returns
reforred to in section 28, he may require such dealer by notice inwritingto keep
such accounts (including records of purchases and sales) in such form and in
such manner as may be specified therein. ' '

(3} The Government may, direct any class of registered dealers gener-
ally to keep such accounts (including records of purchases and sales) in such
manner as may be prescribed. o

63. (1) If in respect of any particutar year, total turnover of a dealer exceeds
rupees one crore, then such dealsr shall get his accounts verified and audited
by a specified authority within oneyear fromthe end of that year and obtain within
that period a report of such audit in the prescribed form duly signed and verified
by such specified authority alongwith such particulars as may be prescribed. A

true copy of such report shall be fumished by such dealer to the Commissioner

within such period as may be prescribed.

Explanation.— For the purposes of this §ection, “specified authority” means,-

1-45

Accounts.

Accounts to
be audited in _
certain cases.

(i) a Chartered Accountant within the meaning of the Chartered Accountants -

Act, 1949 and includes persons who by virtue of the provisions of.sub-section

(2) of section 226 of the Companies Act, 1956, is entitled to be appointed to act
as an auditor of companies; : :

(i) a Cost Accountant within the meahing of the Cost and Works Accountants
Act,1959; o

(i) & legal practitioner or a Sales Tax Practitioner whose name is‘entered in

the list maintained by the Commissioner in accordance with the provisions of _

section 81,
; - _ 9
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(2) lf any doaler liabte to get hls aooounts audited under sub-sectlon (1)
fails to fumish a true copy of such report within the prescribed time, the
Commissioner shall, after giving the dealer a reasonable opporiunity of being
heard, impose on him, in addition to any tax payable, a sum by way of penaity
not exceedmg rupeos ten thousand, as he may deterrnlne

Preservation  64. The doaler shall preserve his books of aooounts and the records relevant

of records. for the purpose of this Act till the pericd of eight years from the end of the
accounting year to which the books of accounts and the records relate.

CHAPTER 'vm

LIABILITY TO PRODUCE ACCOUNTS AND SUPPLY OF INFOHMA—

TION.
Dealer to 65. Every registered dealer sha_ﬂl within the period prescribed, file a decla-
declare the ration in the manner prescribed stating the name of the person or persons who
name of 'shall be deemad to be the manager or managers of business of such dealer, for
':u"‘i‘:lﬁ: of the purposes of this Act and in the event of change of manager, the dealer shalll
' ) revige the declaration within thirty days from the date of such change.
Dealer to 66. Every dealer, who is liable to pay tax shall send a declaration in such
declare form, within such period and to such authority as may.be prescribed, stating
details of therein the particulars of the Bank accounts operated by him inconnection with |
::::ums_ his business and shall within the period prescribed, intimate to the authority the
changes in the particulars in the declaration.
Mroduction 67, (1) The Commissioner may, subject to such conditions as may he
:.nd I;Irsmc prescribed, require any dealer or any other person —
n
;‘:ﬁﬁﬁ;ﬂd (a) toproduce before him such books of account, registers or documents;
and search of
premises. (b} to furnish such mformataon relating to the stock of goods, purchases
‘ sales, deliveries of goods by the dealers or any other information relating to his
business,

as mal'yr be deemed necessary, for the purposes of this Act.

* (2) All books of accounts, registers and documents relating to the stock
of goods, purchases, sales and deliveries of goods by any dealer; and all goods
keptin-any place of husiness or warehouse of any dealer, or at any other place
for and on behalf of a dealer, shalt at ail reasonable time be open‘to inspection
by the Commissioner. The Commissioner may take or cause to be taken such
copies or extracts of the said books of account, registers or documents and
such inventory of the goods found as appear to him necessary for the purposes
of this Act.

(3) Where the Commrssroner has reason to believe that—

~ {a) any person to whom a notice under this Act was |ssued to produce or
cause to be produced, any books of account or other documents has failed to
produce or cause to be produced such books of account or other documents
‘as required by such notice; or

!



PART 1V] GUJARAT GOVERNMENT GAZETTE, EX. 25-1-2005 1-47

(b} any personto whoma notice as aforesaid has been or mightbe issued,
will not, or would not, produce or cause to be produced any books of account or
other documents which will be useful for, or relevant to, any proceeding under
the earlier iaw or under this Act; or o

(c) books of account, registers or documents of any dealer may be
destroyed, mutilated, aitered, falsified or any sale or purchase by that dealer
have been or may be suppressed, or any goods have not been or may not be
accounted for in the books of account, registers or other documents requiredto
be maintained under this Act, with a view to evade or attempt 1o evade payment
of tax due under-the earlier law or under this Act,-

the Commissioner or any other person appointed under sub-section (2)_61
section 18 if so authorised by him, may,- '

(i) enter and search any building or place where he has reasoh 10 s'uspect
that the books of account and other documents or the goods or the sale
proceeds are kept; ' : ’

(i) break openthelock of any door, box, locker, safe, or other receptacte for

exercizing the powers conferred by sub-clause (i) where the keys thereof
areri.:t available; :

(ili) seize any such books of account or other documents or any inventory

of goods or any goads as appear to him necessary for the purposes of this
- Act; :

(iv) place marks of identification on any books of account or other docu-
ments or make or cause to be made extracts or copies therefrom:

{v) make a note or any inventory of any such money or goods found as a
result of such search or place marks of identification on such goods;

{vi) seal the premises including the office, shop, godown, box, locker, safe,
almirah or other receptacls if the owner or the person in occupation or in-
charge of such office, shop, godown, box, locker, safe, almirah or other
receptacle leaves the place or is not available or fails or refuses to open it
when called upon to do so, or causes or attempts to cause obstruction to the

Commissioner or the authorised officer in the discharge of his duties under
this section. '

(4) The Commissioner may requisition the services of any police officer
"or any public servant, or of both to assist him for all or any of the purposes
specified in sub-section (3).

(5) Where the Commissioner éeizes any books of account or other
documents or any goods, he shall give the dealer or the person present on his

behalf a receipt for the same and obtain acknowledgement of the receipt so
given to him: '

Provided that if the dealer or person from whose custody the books of
account or other documents or the goods are seized refuses to give an

acknowledgement, the Commissioner may leave the receipt at the premises
. and record the fact: -
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- (6) Where itis not feasible to seize the acoounts or other documents
or the goods under sub-section (3), the Commissioner or the authorised officer,

may serve on the owner or the parson who is inimmediate possession orcontrol

thereof, an order that he shall not remove or part with or otherwise deal with them
except with the previous permission of the Commlssmner or such authorized
officer. :

1Y) The Commiss:oner shall keep in his custody the books of account,
registers or documents seized under sub-section’ (8) for such period not later
than the completion of ali the proceedings under this Act in respect of the years
for which those books of account, registers or documents are relevant, as he

cunsiders necessary; and thereafter shall retum the same to the dealer or any

other person from whose custody or power they were seized:

Prowded i‘nat the Commissioner may, before returning such books of

-account or other documents as aforesaid, place or cause to be placed such

marks of 1denuncatlon thereon as appear to ham to be necessary

 Provided further thatthe Commissioner may, before retumningthe books

of accQUnt_ and ather documents, require that the dealer or the person, as the

cass may be, shall give written undertaking that the books of account and other

~documerits shall be presented whenever required by any competent authority

for any proceedmgs urder thfs Act.

(8} Save as otherwise provided in this section, every search or seizure
made under this section shallbe carriad out in accordance with the provisions
of the Code of Criminal Procedure 1973 reiatrng to searches or seizures made
under that Code. :

“ {9} The Commissioner may, for the purposes of this Act,—

(a) require.any person, including a banking company, post office or
any officer thereof, to furnish information in rélation to such _

“matters or to furnish statements of accounts and affairs verified in
the manner specified by him, giving information in relation to such_
points or matters as in his opinion will be useful for; or relevant to,
any proceedu'lg under this Act; :

{b) requwa any person—- _

[PART 1V

2 of 1974,

(i) who transports or holds in custody, for delivery to or on behaif of any -

dealer any goods to give any information likely to be in his possession
in respectof such goods or to permit mspectton thereof, as the case
may be;

{ii)who maintains or has in his possess:on any books of account
registers or documents relating to the business of a dealer to produce
such bocks of account, reglsters or documents for mspectton

__ (10) If any person, who transports or. holds in custody for :
delivery- to or on behalf of any dealer any goods, on being requnred by the
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Commissioner under sub-clause (i) of clause (b) of sub-section (9) so to do,
fails to fumish the informiation likely to be in his possession in respect of such
goods or fails to permit inspection thereof the Commissioner may pass anorder
of detention or seizure of goods in his custody or possession in respect of which
the defaultis committéd. = -~~~ - o -

, - (11) The order of detention or seizure passed under sub-section (10}
shali remain in force so long as the person concerned does not fumish
information required under sub-clause (j) of clause (b) of sub-section (8) or
make proper arrangement for inspection of the goods under the said sub-

section. -

{12) if any person, who transports or holds in custody for delivery to
or on behalf of any dealer any goods, on being required by the Commissioner
under sub-clause (i) of clause (b) of sub-section (3) so to do, fails to give any
information likely to be in his possession in respect of such goods or fails to
permit inspection thereof without prejudice to any other action which may be
taken against such person, a presumption may be raised that the goods in
respect of which he has failed to furnish information or permit inspection, were
meant for sale by him and he is a dealer liable to pay tax under this Act and the
provisions of this Act shall apply accordingly. '

(18} if any person commits defautt under clause (a) or sub-clause (ii)
of clause (b} of sub-section (8), the Commissioner may, without prejudice to any
other action which may be taken against such person under any otherprovision
ofthis Act, direct, after giving an opportunity of being heard to such person that
'such person shali pay by way of penalty a sum not exceeding rupees fifty
thousand.

(14) ifthe Commissioneris satisfied that any personon being required
by hirm so to do, has failed to furnish the information in tespect of the goods in
his custody for delivery to or on behalf of any dealsr or to permit inspection
thereof under sub-clause (i) of clause (b) of sub-section (9), the Commissioner
may, by order in writing ard after giving opportunity of being heard to such
person, impose by way of penalty a sum not exceeding the amount of tax leviable

- under this Act on the goods in respect of which the defauit was committed.

(15) Where an order of detention or seizure of goods is made under
the provisions of this section, the Commissioner or the officer authorised in this
behalf may release the goods on such person exercising the option of paying by
way of penalty such sumasmaybe directed, not exceeding two and a halftimes
the amount of tax leviable on such goods uader this Act.

(16) Where any premises including the office, shop, godown, box,
locker, safe or other receptacle have been sealed under sub-sestion (3), the
Commissioner, on an application made by the owner or the person in occupa-
tion or in-charge of suuich shop, godown, box, locker, safe, or other receptacle,
may order de-sealing thereof on such terms and conditions, including fumishing
ot security for such sum in such form and manners as may be prescribed.

(17) Where an order of detention or seizure of goods is made under

“this section and no claim is iodged by any person with respect to such goods

within a period of three months from the date of stich order, the Commissicner
may, by order in writing, direct the auction of such goods:
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_ Provided that if the goods, in respect of which an order of detention or
seizure is mads, are of a perishable nature or subject o speedy and natural
decay orwhanthe expenses of keeping themin custody are likely 1o exceed their
vaiue, the samemay beorderedto be auctioned as soonas itis practicable soon
after an order of detention or seizure of such goods is made and the amount s0
realised by the auction of goods shall be remitted in the Government treasury
immediately. ' '

{18) Where an order imposing penally is passed under sub-section
(14) or an option of paying penalty is exercised under sub-section (15) and the
person liable fails to pay the penalty within the prescribed period, the goods
detained or seized may be sold by public auction and the sale proceeds
deposited immediatsly in Government treasury. . '- -

- (19) Auction of goods to be madze' under sub—'sectioh (1-7) or sub-
section (18) shall be carried out in the manner as may be prescribed.

(20) Any person entited to the sale proceeds of goods auctioned
under the-provisions of this section shall, on application made to the Commis-
sioner and upon sufficient proof, be paid the sale proceeds of the goods
auctioned, after deducting thergfrom the expenses of the sales and other
incidental charges and the amount of tax, inierastand penalty laviable underthis

Aml )

68. - .(1) ¥ the State Governiment considers that with a view to preventing
evasion of taxiit any place or places in the State, itis necessary to so do; itmay,

by notification in the Official Gazette, direct that such number of check-posts -
shall be set up or such nurnt:er of batriers shall be erected at such places as
‘imay be specified in the notification, = :

{2) At every check-pust or barrier set up of erected under sub-section
{1), the driver or any othar person in-charge of any vehicle, boat or animal shall
stop the sarne, and keep it stationary s0 long as may reasonably be necessary,
and allow the ofilrer-in-charge of the check-post or barrier to examine the
contents in the vehicie or boat or on the animal and inspect all records relating
to the goods carried in the vehicle or boat or on the animal which are in the
possession of such driver or other person in-charge who shall, if so required,
give his name and address and the names and addresses of the owner of the
vehicle, boat or animal as well ¢ of the consignor and consignee of such goods;
arid where any of the consignors or consignee isa dealer registered under this
Act or the Central Sales Tax Act, 19586 or relevant Act in any other State, the
driver or any other person in-charge of the vehicle, boat or animal shall also give
the number and place of issue ot the certificate of registration, if any, of such
dealer.’ '
" (2) The driver or other personr in-charge of a vehicle, boat or animal
carrying goods shalt — o o

{a) carry with him & log book, a bill of sale or delivery note and such other
docurments relating to the goods carried in the vehicle or boat or on the animal
and containing such parficulars as may be prescribed-and the driver or person

in charge of a transport vehicle shall, in addition, carry a goods vehicle record

and = trio sheat;

LXXIVol
1936.
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{b) produce the same when requested to do so by the office-in-charge of the
check-post or barner, o

(c) giveto the officer-in-charge of the check-post or barrier a declaration relating
o partlcuiars of the goods carried in the vehicle or beat or on the animal in such
form as may be prescribed and keep one copy of declaration with him.

4) % th'e- officer-in-charge of the check-post or bsrfier. is.of the opinion
that - ‘ ' -

(i} goods under transport are not covered by goods vehicle reoord
trlp-shest ar log book, or

(it} goods under transport are not in accordance with the documents
prescribed under clause (a) of sub-section (3), or

(i) a declaration relating to particulars of goods as made under
" ‘clause (c) of sub-section (3) is false,

he may, after recording the reasons, seize such goods and vehicle and give
recsipt thereof to the person from whose possession or control, the goods or
vehicles are seized.

(5} {a) Tha oiticer-in-charge of the check- posts or barrier may, after
givirig the owner, dilver OF gerson-in- charge of gooris, a reasonable opportunity
of baing lipard and after holding such further inguiry, as he deems fit, impose on
himpenalty, inaddition to tax payable under this Act, notexceedingone and one-
half times of the tax for possession of goods or vehicles so seized.

(b) The officer-in-charge of the check-post or a barrier may release any of
the goods, vehicle or documents so seized under sub-section (4) on payment
of tax, interest and penalty or on furnishing such security in such form as may
be prescribed. '

(6} The officer-in-charge of the check post or barrier may, during

inspection and verification of goods under transport including the documents

- and records relating thereto, direct the carrier notto part with the goods including

re-transporting or re-booking until verification of goods, records and documents
is done or inquiry, if any, is completed. '

Explanation.— In this section,-

(@ “goods vehicle record” means the documents required to be carried by the
59 of 1983, dealerof atransportvehicle underthe Motor Vehicle Act, 1988 orthe rules made
thereunder;

(b) “log book” means a register, statement or other record containing particu-
lars of the goods under transpon;

(c) “rip sheet” means a sheet or other document containing particulars relating
to the trip-wise use of a fransport vehicle, required to be carried by the driver
under the Act referred to in clause (a);
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{d) “goods under transport” means goods which have been handed over 1o a
carrier and oompiete delivery thereof has not been taken from such carrier:

(e} “carrier” means any person or agency who undertakes to carry or transpotrt
goods from one place to anoiher

Tramsitpass 69, (1)  Whereavehicle, boatoranimal carrying goods coming fromany

for transit o place outside the State is boundfor any other place outside the State, the driver

goodsbyroad o gy other person in-charge of such vehicle, boat or animal shall obtain in the

g';'::_‘h the prescribed manner a transit pass for such vehicle, boat or animal from the
officer-in-charge of the first check-post orbarrier after his entry into the State and
deliver the same to the officer-in-charge of the last check-posts or barrier before
his exit from the State,

(2) If the driver or person-in-charge of such vehicle, boat or animall
fallstodehversuchiransupass orgoodsin vehicle, boator animai are not found
in accordance with the transit pass, at the placé of exit from State, it shall be
presumsd that goods carried thereby are sold within the State and he shall be
liable to pay tax and penalty not exceeding one and one-half times the amount
of tax as may be determined, after giving a reasonable opportunity of being
heard, on such sale in accordance with provisions of this Act.

Furnishing of 70. (1 )Notwlthstandmg anything to the contrary contained in any law for the
information  time being in force every owner orlessee of a cold storage, warehouse, godown
f:lg‘;;‘f:g‘: or any such place, who stores therein taxable goods for hire or reward shall
warchouses,  MaiNtain or cause to be maintained a correct and complete account indicating
godowns, ete.  the full particulars of the person whose goods are stored in such places andthe

quantity, value and date of delivery of such goods.

(2) Such accounts shall, on demand, be produced befors the Commissioner or
any officer authorised in this behaif who may take or cause to be taken such
extracts therefromor requnfe such extracts to be fumished as he may consider
necessary.

(3) If any owner cr lessee of a cold storage, warehouse godown or any other
such place, who stores goods for hire or reward, contravenes any of the
provisions of sub-section f‘t) or sub-section (2) in a manner likely to lead to
evasion of any tax pavabiz under this Act, the Commissionsr may, without
prejudice to any other acticr: which may be taken against such owner or lessee
under any other provision of this Act d:rect after giving an opportunity of being
heard, that such owner or lessee shall pay by way of penalty not exceeding the
amount of tax leviable on the goods in respect of which default is committed
under sub-section (1) or (2)

Powerts 71, (1) it the Govemment considers that for the purposes of better admin-
;ﬂ’i;::i istration of this Act, i is necessary so to do, it may by notification in the Official
a €5,

Gazetla, divect that statistics be collected refating to any matter dealt with, by
or under thls Act.

(2) Upon such d:rectron being made, the Commissioner may, by notice
in any newspaper or in such othermanner as he deems fit to bring to the notice
of dealérs, call upon any class of dealers to furnish such information or
statements as may be s! A f (* in such notice ralating to any matter in respect of
which statistics are to b @cted. The iuim in which, the persons {o whom or,
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the authorities to which, suchinformation or retums should be furnished and tHe
intervals atwhich such information or returns shouid be furnished, shall be such
as may be prescribed. L

(8) Without brejudiee to the generality of the provisions of this Act, the
State Governmentmay by rules provide that every registereddealerorany class
of registered-dealer shall fumish such statements as may be prescribed.

72 (1) Hthe Commissioner is satisfied that any records pertainingtoa  Special
dealer have been destroyed as a result of fire or any natural orother calamity or  powersfor
event, he may by notice in writing, require the dealer to appear before himon a ;.m”s“t“'
. . . - - on of
date and at such place specified in the notice, or to produce before him any records in
accounts or registers or documents or copies thereof or to furnish fresh returns  certain
under this Act or earlier law for such period, by such dates and to such authority  circum- -
as may be specified in the notice (being returns for a period for which the dealer ~ stances.
~has not yet been assessed), or to furnish true copies of or exiraéts from any -
documents already submitted to the Commissioner, on or before the date
specified inthe notice, orto furnish any other information relating to the business
“of the dealer as may be specified in the notice, being information which the
Commissioner considers necessary for facilitating the work of assessment or
reassessment or the collection of the tax from such dealer under this Act or
under earfier law.

(2} Without prejudice to the generality of the powers conferred by sub-
section (1), the Commissioner may require the dealerto produce for inspection
to or furnish copies of or extracts from all or any of the following, namely:-

(a) application for the issue of a certificate of registration made
under this Act;

(b} cer‘tiﬁcaté of registration granted to the dealer;
{¢) returns furnished by the dealer;
| {d) proof of payment of tax and penalty by the dealer;
(e) a certified co;iy of the aésessment otder given to the dealer;
(f) any notice of demand served on the dealer;.
(9) specimen signature furnished by a dealer;

(h) any nomination madse by a dealer.

(3) For securing compliance with any notice given under this section, the
Commissioner shall have all the powers specified in section 67.

{4) Where any person is prosecuted for failure to comply with any
requirement made of him under this section, the burden of proving that he had
reasonable excuse for such failure shall be on him.
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CHAPTER IX

APPEAL, REVISION, REFERENCE AND RECTIFICATION.

Appeal. : -?3 {1} An appeal from every original order, not being an order mentioned in
section 74, passed under this Act or the rules, shall lie,- :

(a) if the order is made by a an Assistant Commissioner or Commercial Tax
Officer, or any other officer sub-ordinate thereto, to the Deputy Commissioner;

(b} if the order is made by a Deputy Commissioner, to the Joint Commissioner;

(c) if the order is made by a Joint Commissioner, Additional Commissioner, or
Commissioner, to the Tribunal. _

(2} In the case of an order passed in ap;ﬁeal by a Deputy Comm.issioner
or, as the case may be, by a Joint Commissioner, a second appeal shall fie to
the Tribunal.

(3} Subjectiothe provisions of section 84, noappeal shall be entertained
wnless it is filed within sixty days fron: ¥ date of communication of the order
arpaaledagainst.

{4 W uppeal against an order of assessment shall ordinarily be
entertained by an appeliate authority, uniass such appeal is accompanied by
satisfactory proof of payment of the tax in respect of which an appea! has been
preferred:

Provided that an appellate authority may, if it thinks fit, for reasonsto be
recorded in writing, entertain an appeal against such order on preduction of proof
of paymaont of twanty per cent of the amount of tax payable under such order.

(5} The Sommissioner, on receipt of notice that an appeal against the
order passed in appeal by the Deputy Commissioner or, as the case may be,
by the Joint Commissioner has been preferred by the other party to the Tribunal
may, within thirty days of receipt of the notice, file a memorandum of cross
objection against any par of the order passed in appeal by the Deputy
Commissioner or, as the case may be, by the Joint Commissioner and such
memorandum shall be disposed of by the Tribunal as if it were an appeal.

{6) Subject to such rules of procedure as may be prescribed, an
appeliate authority may pass such order on appeal as it deems just and proper.

(7) Every order passed in appeal under this section shall, subject to the
provisions of sections 75, 78 and 79, be final. '

Non- 74. No appeal or no application for revision shail lie against,—
appealable _ _ . .
orders. ' {(a) a notice issued under this Act calling upon a dealer for assessment

or asking a dealer to show cause as to why he should not be
prosecuted for an offence under this Act; or
(b} an order of iha Commissioner under sub-section (1) of section 17;
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Bom, XXXVI
of 1959.

63 of 1963.

{c) an order pertaining to the seizure or retention of books of account,
_register and other documents; or

{d) anorder sanctioning prbsedution under this Act; or
(e) an interim order in the course of any proceedings under this Act.

75. (1) Subject to the provisions, of section 74 and to any rules made there
under -

(a) the Commissioner of his own motion within three years or on an
application mads o him within one year from the date of any order passed
by any. officer appointed under section 16 to assist him, may call for and
examine the record of any such order and pass such order thereon as he

thinks justand proper within two years from the date of service of notice for-

revision;

(b} the Tribunal, on application mads to it against an order of the Commis-
sioner (not being an order passed under sub-section {2) of section 73 in
second appeal or under clause (a) in revision on an application) within four
months from the date of the communication of the order may call for and

examine the record of any such order, and pass such order thereon as it

thinks just and proper.

(2) Wniere an appeal lies under section 73 and no appeal has been
tiled, nc proceedings in revision under this section shall be entertained upon
apphcatlon

Provided that the proceedings in revision may be entertained upon an
application where the applicant satisfies the Commissioner that he had suffi-
cient cause for not preferring an appeal agamst the order in respect of which an
appltr*atqon for revision is made.

(3) No order shall be passéd under this section which adversely
affects any person, unless such person has been given reasonable 'opportunity
of bemg heard

- {4)  Wherethe Commissioner or the Tribunal rejects any application
for revision under this section, the Commissioner or, as the case may be, the
Tribunat shall record the reasons for such rejection.

76. Notwithstanding anything contained in the Bombay Court-fees Act,
1959, an appeal preferred under section 73 and an application for revision
made under section 74 shall bear a court-fee stamp of such value as may be
prescribed.

77.  In computing the period laid down under sec’(io'ns 73, 75 and 78, the
provisions of sections 4 and 12 of Limitation Act, 1963 shall, so far as may bs,

apply.

78. (D Any person or the Comrmissioner, within ninety days from the date of the

commutnication of the order of the Tribunal, passed in appeal or revision, being
an order which affects the liability of any person to pay tax, interest or penaity,
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or which affects the recovery from such person of any amount under section 44,
may, by application in writing (accompanied, where the application is made by
that person, by a fee of one hundred rupees) require the Tribunal to refer to the
High Court any question of taw arising out of such order; and where the Tribunal
agrees, the Tribunal shall, as soon as may be, after the receipt of such
application, draw up a statement of the case and refer it to the High Court:

Provided that if in the exercise of iis power under this sub-section, the-
Tribunal refuses to state the case which has been required to do on the ground
that no question of law arises, that parson, or as the case may be, the
Commissioner may, within thity days of such refusal either withdraw his
appllcatlon or apply to the High Court agalnst such refusal.

. If the High Court, upon recelpt- of an application under sub section
(1), is not satisfied as to the correctness of the decision of the Tribunal, it may
require the Tribunal to state the case and refer to it; and accordingly, on receipt
of any such requisition, the Tnbunai shall state the case and refer it to the High
Court.

(3)  If The High Court is not satisfied that the statements in the case
referred under this section are sufficient o enabie it to determine the question
raised thereby, it may refer the case back to the Tribuhal to make such addition:
thareto or alterations therein, as the High Court may direct in that behalf.

@ The High Court upon the hearing of ary such case, shall decide the
question of faw raisad thereby, and shiall deliver its judgement thereon contain-
ing the grounds on which such decision is founded, and shall send to the
Tribunala copy of such judgement under the saat of the court and the signature
of the Registrar, and the Tribunal shall dispose of the case accordingly.

(Si Where a reference is made to the High Court under this section, the
costs includir.g the disposal of the fee referred to in sub~secnon (1), shallbein
the dlscrellon of the Court, _

(3] -The paymer.t of the amount of the tax, if any, due in accordance with
the ordér of the Tribunal in respect of which an application has been made under
sub-section (1) shall not be stayed pending the disposal of such application or
any reference made in conseqiisnce thereof, but if such amountis reducedas
a result of such reference, the excass tax paid shall be refunded in accordance
with the provisions of section 36.

Rectification  79. (1) The Commissioner may at any tirne within two years from the date of the -
-t mistakes.  gommunication of the order passed by him, to the person affected by such
" order, on his own motion, rectify any mistake of fact apparent from the record,
and shall within a like period rectify any stuch mistake which has been brought
to his notice by any person affected by such order :

ProvideZ that, no such rectification shall be made if it has the effect of
enhancing the tax or reducing the amount of refund or tax credit, unless the
Commmissioner lias given notice in writing to such person of his intention ‘o do
80 and has allowed such person a reasonabile opportunity of Lieing heard.

(2) The provision*-‘ nt sub-section. (1} shall apply io the rectification of a
misteks by the Tribimal oo onpellate authordry Jndpi sentinon 73 as they apply
to the redtification of L o s e s Tame i il
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(3) Where any such rectification has the effect of reducing the amount
ofthetax, interest or penaity, the Commissitner shall, in the prescribed mansier,

refund any amount due to such person.

(4) Where any such rectification has the effect of enhancing the amount

of the tax or penalty or reducing the amount of refund, the Commissioner shall

- recover the amount due from such person in accordance with the provisions of
the Act.

- 80, .(1-)' - IFany question arises, otherwise than in proceedings before a  Petermina-

court, or proceadings under section 33, 34 or 35, whether for the purposes of E‘ﬁ‘;’;;’e d
this Act- | , guestions,

(@) any person, society, club or association or any firm or any branch or
department of any firm is a dealer, or

(b) any particular thing done to any goods amounts to or results in the
manufacture of goods within the meaning of that term, or

{c) any transaction is a sale or purchase, or
{d) any particular dealer is required to be registered, or

(e} any tax is payable in respect of any particutar sale or purchase or if
tax iz payable the rate thereof, or

{f) any tax credit is admissible under section 11 or section 12,
‘the Commissioner shall make an order determining such question,

(2) The Commissioner may direct that the determination shall not'
affect the liability of any person under this Act, with respect to any sale or
purchase effected prior to the determination.

(3) If any such question arises from any order already passed under
this Act or under the earlier law, no such question shall be entertained for
determination under this section; but such question may be raised in appeal

_ against, or by way of revision of such order. © '

CHAPTER X
PROCEEDINGS
81. (1) Any person, whois entitied or required to attend before any authority in ~ Appearance
connection with any proceedings under this Act, may attend,— before any
' aunthority in
proceedings.

(a) by aperson authorised by him in writing in this behalf, being a relative or
a person regularly employed by him; or '

(b) by alegal practitioner or Chartered Accountant or Cost Accountant who
is not disqualified by or under sub-section (2);o0r

(c) by a sales tax practitioner who possesses the prescribed qualifications
and is entered in the list, which the Commissioner shall maintain in that
behaif, and who is not disqualified by or under sub-section (2).
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(2) The Commissioner may, by order in writing and for reasons to be
recorded therein, disqualify for such period as is stated in the order from
attending before any such authority, any legal practitioner, Chartered Accoun-
tant, Cost Accountant or sales tax practitioner-

{a) who has been removed or dismissed from Government service; or

{b) who being a legal practitioner or Chartered Accountant or Cost Accoun-
tant is found guilty of misconduct in connection with any proceedings under
this Act by an authority empowered to take disciplinary action against the
members of the profession to which he belongs; or :

{c) who being a sales tax practltloner is found guiity of such misconduct by

the Commissioner.

(3} No order of disqualification shall be made in respect of any particular
person unless he has been given a reasonable opportunity of being heard.

(4) Any person against whom an order of disqualification is made under
this section may, within one menth of the date of communication of such order,
appeal to the State Government and the State Government may pass such
ordar in appeal as it may think fit. _

{5} The order ot the Commissioner shall not take effect until one month
of the makingiligreotorwhen anappeal is preferred, until the appealis decided.

{6) The Commissioner may at any time suo-mofu or on an application
made to himinthis behalf, revoke any ccder made againstany person under sub-
section (2) and thereupon such person shall cease 10 be disqualitied.

82. (1)  TheCommissionerorany pe_rs'on' éppbinted under sub-section
(2) of section 16 to assist him shall, for the purposes of this Act, have the same

powers as are vested in a court under the Code of Civa Procedure. 1908, when

trying a ‘suit, i respect of the following matters, namely, -

{a) enforcing the attendance of any person and examihing him on oath or
affirmation; and

{b) compelling the prociction of accounts and documents; and
() issuing commissions for the examination of witnesses.

(2) Any proceeding under this Act before the Commissioner or any
person appointed under sub- section {2) of section 16 to assist him shall be
deermned to be ajudicial proceeding within the meaning of sections 193 and 228
and for the purposes of section 196 of the indian Penal Code, 1860.

~ (3) Subject to any rules made in this behalf, any authority referred to in
sub-section (1) may impound and retain inits custody for such period as it thinks
fit, any books of account or other documents produced before it in any
prooeedlngs under this Act

Provided that a per::on appointed under sub-seoti_én (2) of section 16 to
assist the Commission:~ shall not impound any books of account or other

5 of 1908,

XLV of 1308.
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documents without recording his reasonis for doing so and retain in his custody
any such books or documents for a period exceeding thirty days without
obtaining the approval of the Commissioner therefor.

83. Whenever in respect of any proceeding under this Act, the Commis- Change of an
sioner orany person appointed under sub-section (2) of section 16 to assisthim, ~ mcunbent of
ceases 1o exercise jurisdiction and is succeeded by another person who has  *® °fc®
and exercises jurisdiction, the person so succeeding may continue the pro-

ceeding from the stage at which the proceeding was left by his predecessor:

-Provided that the dealer concerned may demand that before the
proceeding is so continued, the previous proceeding or any part thereof be
reopened or that before any order of assessment is passed against him, he shall

" be reheard.

84.  An appellate authority may admit any appeal or permit the filling of a  Extension of
memorandum of cross objections under section 73 and the Tribunal may admjt  periedof
an application under section 75 or under section 78 after the period of limitation i‘;‘“ﬂ;‘::"c‘;s;“
laid down in the said sections, if the appellant or the applicant satisfies the

appellate authority or the Tribunal, as the case may be, that he had sufficient

cause for not preferring the appeal or filing a memorandum of cross objections

or making the application, within such period, '

CHAPTER X
OFFENCES AND PENALTIES.

85. (1) Whoever,- : o _ © Offences and
' : penaltiecs.
{a) not being a registered dealer, faisely represents that he is or was a
registered dealer at the time when he sells or purchases goods;

(b} knowingly furnishes a false return where the amount of tax, which could
havebeen evaded ifthefalse return had been accepted as true, exceedsRs,
1000;

{c) knowingly produces before the Commissioner, false tax invoice, bill,
voucher, cash-memorandum, declaration, cettificate or other document for
clairming deduction or tax credit, the value of which exceeds Rs. 1000

(d) fails to pay tax as per the returns filed by him;

{(d) knowingly keeps or praduces false account;

(f) issues to any person certificate or declaration under this Act, or a invoice,
bill, cash-memorandum, voucher or other document which he knows orhas

reason to helieve to be false;

() willtully atlempts inany manner whatsoevetr, to evade tax leviable under
this Act;

shali on conviction, be punished with'imprisonment for a termwhich shall notbe
less than six months but which may extend to three years and with fine of rupees
twenty thousand. .
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@ Whoever-

(a) carries onbusiness as a dealer without being registered i# contraven-
tion of section 21; or

(b) tails without sufficient cause to furnish any information required by
section 26; or a ' '

(c) fails to surrender his certificate of registration as provided in sub-

section (9) of section 27; or

(d) fails without sufficient cause to furnish any returns as required by

section 29 by the date and in the manner prescribed:; or

~ (e) without reasonable cause, contravenes any of the provisions of
section 31; or ' '

{f)- fails without sufficient cause, when directed so to do under section 62
" to keep any accounts or record, in accordance with-the directions; or

(g) fails without sufficient cause, to comply with any requirements made
of him under section 67, or obstructs any officer making inspection or
search or saizure under that section: or

{h) obstructs or prevents any officer performing any function under this
Act; or :

(i) beingowner or in-charge of & goods vehicle fails, neglects or refuses
to comply with any of the requirements contained in section 67 or 68,

{j) issuesto another registered dealertaxinvoice, retail invoice, bill or cash
memorandum with the intention to defraud the Governmenit revenue
or with the intention that the Government may be defrauded of its
revenue, _ :

shall, on conviction, be puniéhed with imprisonment for a term which may
extend to one year and with fine of rupees twenty thousand.

{(3)  Subjecttotheprcvision of section 97, if any Government servant
discloses any particulars refeivad to in sub-section (1) of section 92, he shall,
on conviction, be punished with imprisonment for a term which may extend fo
six months and with fine.

(4) Whoever aids or abets any person in commission of any act

| specified in sub-sections (1) or (2) shalt on conviction, be punished with rigorous

imprisonmerit which shalt not be iess than three months but which may extend
to one year and with fine of rupees twenty thousand.

(5) Whoever commits any of the acts specified in sub-sections ('1)
to (3) and the offence is a continuing one under any of the provisions of these
sub-sections, shall, on conviction, be punished with daily fine which shall not bé

less than rupeesfive hundred during the period of the continuance of the offence,

in addition to the punishments provided under this section.

[PART 1V
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{8 Where a dealer is guilty of an offence specified in sub-sections
(1) and (2), the person 1o be the manager of the business of such dealer under
.- .. section 65 shall also be deemed to be guiity of such offence, unless he proves
that the offence was committed wnhout his knowledge or that he exercised all

dure Ailimmmnmn o e olat ﬂ'\n ﬂﬁmmroorhn lhnrnn{
que G PTG W UYL L W

86. (1) Where an offence under this Act or the rules there under has been  Ofences by
committed by a company, every person who at the time the offence was companies,
committed, was in-charge of, and was responsible to the company for the ee.
conduct of the business of the company, as well as the company shall be

deemed to be guilty of the offence and shall be liable to be proceeded against

and punished accordmgly

Provided that, nothing contained in this sub-section shall render any
such person liable to any punishment provided in this-Act if he proves that the
offence was committed without his knowledge or that he exercised all due
diligence to prevent the commission of such oftence.

(2) Notwithstanding anything contained in sub-section (1), where an
offence under this Act has been committed by a company and it is proved that
the offence has been committed with the consent or connivance of, or is
attributable to any neglect on the part of any director, manager, secretary or
other officer of the company, stch director, manager, secretary or other officer
shall also be deemed to be guilty of that offence and shall be liable to be
praceeded against and punished accordingly.

Explanation.—For the purpose of this sectior,—

(a) “company” means a body corporate, and includes a firm or other
association of persons; and .

{b) “director” in relation to a firm means a partner in the firm.

~ {3) Where an offence under this Act has been committed by a Hindu
Undivided Family, the karta thereof shall be deemed to be guilty of the offence
and shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render the karta
liable to any punishment if he proves that the offence was committed without his
knowledge or that he had exercisad all due diligence to prevent the commission
of such offence:

Provided further that, where an offence under this Acthas been committed
by a Hindu Undivided Family and it is proved that the offence has been
committed with the consent or connivance of or is aftributable to any neglect on
the part of any adult member of the Hindu Undivided Family, such member shall
also be deemed to be guilty of that offence and shall be liable to be proceeded
against and punished accordingly.

87. (1) No court shall take cognizance of any offence under this Actorthe  Cognizance
rules excapt with the previous sanction of the Commissioner,.and no court  of offences.
inferior to that of a Metropolitan Magistrate shall try any such offence.
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' (2) Notwithstanding anything contained in the Code of Criminal Proce-
dure, 1973, all offences punishable under this Act or the rules shall be
cognizable and bailable.

88, (1)Subject io such conditions asmay be prescribed, the Commissionar may
authorise either generally or in respect of a particular case orclass of casesany
officer or person subordinate to him to investigate all or any of the offences
punishable under this Act.

(2} Every officer or person so authorized shall, in the conduct of such
investigation, exercise the powers conferred by the Code of Criminal Proce-
dure, 1973 upon an officer in-chargeof a police station for the investigation of a

cognizable offence.

89. (1) The Commissioner may, either before or after the institution of
proceedings for any offence punishable under section 85 or under any rules
accept from any person charged with such offence, by way of composition of
offence a sum of rupees five thousand or where the offence charged is under
section 85 not exceeding doubte the amount of tax, butnot less than the amount
of tax, which would have been payable on the tumover of sale or purchase to
which the said offence relates, whichever is greater.

(2) On payment of such sum as may be determined by the Comr i«
sioner under sub-section (1), no further proceedings shall be taken against ine
accused person in respect of the same offence and any proceedings, if already
taken, shall stand abated.

CHAPTER Xl
MISCELLANEOUS

90. (1) No suit, prosecution or other Iegal proceedings shall fie against
the Commissicner or any officer of the Government for anything which is in good
faith done or intended to be done under this Act or the rules.

(2) No action shall fie for damages or for any other claimby any person
against the Commissioner or any officer of the Government for anything done
in good faith in discharge of their duties under this Act.

91. The Commissioner and all officers and péersons appointed under -

section 16 and all members of Tribunal appointed under section 19 shall be
deemed to be public servants within the meaning of section 21 of Indian Penal
Code, 1860,

92. (1) Aliparticulars contained in any statement made or return furnished or
accounts or documents produced in accordance with the provisions of this Act,
or any record of evidence given in the course of any proceedings under this Act
( other than proceedings before a criminat court), shall, save as provided in sub-
section (3) be treated as confidential and no court shall save as aforesaid, be
entitled to require any servant of the Government to produce before it any
statement, declaration, returmn, accounts, document or record or any part
thereof, or to give evidence before it in respect thereof.

[PART [V
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XLV of 1860.
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1958.
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{2) Noih IllgbUi!ldlll in this section shait app

(a) of any such pamculars in respect of any such statement, return,
account, document evidence, affidavit or depoSition for the purpose of any

prosecuiton under the indian Penai Cude, 1880 or the Freveition of Comupticn
Act, 1988, or this Act, or

(b) of any such particulars to the State Government or to any person
acting in the execution of this Act, for the purpose of carrying out the object of
this Act, or

(c) of any such particulars when such disclosure is occasioned by the
tawful employrment under this Act, of any process for the service of any notice
or the recovery of any demand. or

(d) of any such particulars to a civil court in any suit, to which the

Government is a party, which relates to any matter ansung cut of any proceed-
ings under this Act, or

(e) of any such particulars to any officer appointed to audit, receipt or
refund of the tax imposed by this Act, or

{f} of any such particulars where such particulars are relevant to any
inquiry intothe conductof an official ofthe Sales Tax  Department toanyperson
or parsons appointed to hold such inquiry, or '

(g) of such facts to an officer of the Centrai Government or a State
Govemment as may be necessary for the purpose of enabling the Government
to levy or realise any tax or duty imposed by it, or

{h) of any such particulars, when such disclosure is occasioned by the
tawful exercise by a public servant of his powers under the Bombay Stamp. Act,
1958 or the Indian Stamp Act,1899- to impound an lnsuﬁlciem ste-saped
documaent, or

(i) of any such particulars where such particulars are relevant to any
inquiry into a charge of misconduct in connection with sales tax proceedings
againsta legal practitioner, sales tax practitioner, Chartered Accountant or Cost

Accountant to the authority empowered to take disciplinary action against

members practising the profession of a legal practitioner, sales tax practitioner,
Chartered Accountant or Cost Accountant, as the case may be, or

(j) of any such particulars to the Director, Bureau of Economic and
Statistics or to any person or persons authorized under sub-section (2) of
section 71 as may. be necessary to enable the Director or such person or
persons to work out the incidence of tax on any commodity, or

(k) of any such particulars té an officer of the Centrai Government for the
purpose of investigation or prosecution under any law for the time beingin force,
as the State Government may direct in any specific case.

93. {1) No assessment {(including re-assessment, revision or rectification),
notice, summaons or other proceedings made or issued or taken or purported to
have been made or issued or taken in pursuance of any of the provisions of this
Actorunder the earlier law shall be invalid or shall be desmed to be invalidmerely
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by reason of any mistake, defect or omission in such assessment, notice,
summons or other proceedings, if such assessment, notice, summons or other
proceedings are in substance and sffect in eonformlty mth or according to the

B 1
intent and purnoses of this Act or any sarlier law.

(2) The service of any notice, order or communication shall not be
called in question if the said notice, order or communication, as the case may
be, has already been acled upon by the dealer or person to whom it is issued
orwhich service has notbeen calted in question at or in the earliest proceedings
commenced, continued or finalized pursuant to such notice, order or commu-
nication. '

(3} No order of assessment, re-assessment, revision or rectifica-

- tion passed under the provisions of this Act shall be invalid merely on the grotund

thatthe action could also have been takenbyany otherauthorlty underany oiher
provision of this Act.

94. Save as provided by section 78,-

(i} no civii court shall have jurisdiction to deal with or decide any question
which the Tribunal, the Commissioner or any officer appointed to assist him is

* empowered to deal with or decide by or under this Act and no injunction sha!l &+

granted by any civil court in respect of any action taken or to be taken in
pursuance of any power by or under this Act;

(i) no assessment made and no order paséed under this Act or the rules
made thereunder by the Tribunali, the Commissioner or any officer appointed to
assist him shall be called in question in any civii couri.

95. (1) Noinformation of any individuai return or part thereof with respect to
any matter given for the purposes of section 71 shall without the previous
consent in writing of the owner for the time being or his authorised agent, be
published in such manner as to enable any particulars to be identified as
referring to a particular dealer and no such information shalt be used for the
purpose of any proceedings under the provisions of this Act.

- {2) Except for the purpose of prosecution under this Act, or under the
Indian Penal Code, 1860 no person who is not engaged in the collection of
statistics under Section 71 or in the administtation of this Act shali be permitted
to see or have access o ¢ any information or any individual return referrec to in

that section.

(3) If any person reguiied to fumish-any information or return under

“section 71,—

(a) without reasonable cause fails to furnish such information or
return as may by that section be required, or

(B} williully turrishes or causes to furnish any information or return
whicit he knows to be false,

he shalt, on conviction, be punished with fine which may extend to one hundred
rupees and in case of a continuing offence to a further fine which may extend to
one hundred rupess for each day after the first day dunna which the nffpnm
continues. :

XLV of 1860.
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{4) i any person engaged in connection with the coliection of
statistics under section 71 willfully discloses any information or the contents of
any retum given or, made under that section, otherwise than in execution of his

- duties under that section or for the purposes of the prosecution ofany offence

XLV of 1860

under this section or for the purposes of tha prosacition of an offanne under
this Actor underthe Indian Penal Code, 1860 he shall on convictionbe punished
with imprisonment for a term which may extend to six months or with fine which
may be extend to one thousand rupees or with both.

86.  On every application,—

{a) for a certified or duplicate copy of a certificate of Registration or

~ {b} for a ceriified copy of an order of assessment or any order passed orany
document produced or filed in any. proceeding under this Act, ot

(¢} for the determination of any ques'tion under section 8.0, or

(d) for a copy of order or documant under this Act
there shall be paid such fee in court fee stamps as may be prescribed.
97. (1)Notwithétanding anything contained insection 92, ifthe Commissioner
is of the opinion that it is necessary or expedient in the public interest to publish
or disclose the names of any deaters or other persons and any other particulars
relating to any proceedings under this Act in respect of such dealers and
persons, he may publish or disclose or cause to be published or disclosed such
names and particulars in such manner as he thinks fit.

(2) No publication or disclosure under this section-shall be made in

relation to any tax levied or penalty imposed or interest levied or any conviction

for any offence connected with any proceeding under this Act, until the time for
presenting an appeal to the appropriate appellate authority has expired without
anappeal havmg been presented or the appeal, if presented has beendisposed
of.

Explanation.— In the case of a firm, company or other association of persons,
the names of the partners of the firm, the directors, secretaries, treasurers or
managers of the company or the members of the association, as the case may
be. may aiso be published or disclosed, if, in the opinion of the State Govern--
ment, the circumstances of the case justlfy it.

98. (1) The State Government may, by nofification in the Officia Gazette,
make rules for ~ariying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing |
power, such rules may provide for all or any of the matters expressly required
or allowed by this Act to be prescribed by rules.

(3) In making any rules under this section the State Government may
direct that a breach thereof shall be punishable with fine not exceeding two
thousand rupees, and when the offence is continuing one, with a daily fine not
exceeding one hundred rupees during the continuance of the offence.

Levy of fees.

Publication of
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" (4)The t.awer to make rules donferred by this section shall be subject to
the condition of the rules being made after previous publication:

Pravided that if tha State Governmant is satisfied that circumstances exist

“which render it necessary to take immediate action, it may dispense with the

previous publication of any rule to be made under this section.

(5) All rules made under this section shall be laid for not less than thirty
days before the State Legislature as soon as may be after they are made and
shall be subject to rescission by the State Legislature or to such modifications

~ as the State Legislature may make during the session in which they are so laid

or session immediately following. Any rescission or modification so made by the
State Legislature shall be published in the Official Gazette, and shall thereupon

take effect. :

99. if any difficulty arises in giving effect to the 'provisibns ot this Act, the State
Government may, by general or special order published in the Official Gazstte,

make such provisions not inconsistent with the provisions of this Act as appear’

1o it to be necessary or expedient for the removal of the difficulty:

Provided that no such order shalt bé made after the expiration of W
years from the cormmencement of this Act.

© 100. (1) The Gujarat Sales Tax Act, 1968 andthe Guijarat Purchase Taxon

Sugarcane Act, 1988 are hereby repealed: :

Provided that stich repeal shall not affectthe previous operation of the
said Acts or any right, titie, obligaticn or liability already acquired, accrued or
incurred thereunder and subject thereto, anything done or any action taken

C Guj. 1 0£ 1970,
Guj. 11 of 1989,

including any appointment, notification, notice, order, rule, form or cetificate in

exercise of any powers conferred by or under the said Act shall be desmed to
have been done or taken in exercise of the powers, conferred by or under this
Act, as if this Actwere inforce onthedate onwhich such thingwas done or action
was taken, and all arrears of tax and other amount due at the commencement
of this Act may be recovered as if they had accrued under this Act,

(2) Notwithstanding the repeal of the Gujarat Sajes TaxAct, 1969, orasthecase

may be, the Gujarat Purchase Tax on Sugarcane Act, 1989, {(hereinafter in this
section referred 1o as the “said Act’) — : '

{a) all rules, reguta'tions. orders, nofifications, forms and notices issued
- under the said Act and in force immediately before the appointed day shall
continue to have effect for the purposes of the levy, assessment, reassess-

Guj. 1 of 1970,
Guj. 11 of 1989.

ment, collection, refund or set-off of any tax, orthe granting otadrawbackin

respect thereof or the imposition of any penalty, which levy, assessment,
reassessment, collection, refund, set-off, drawback or penalty relates to any

period before the appointed day or for any other purpose whatsoever

connected with or incidental to any of the purposes aforesaid.
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{b) any registration certificate issued under the said Act and in force
immediately before the appointed day shall be deemed to be the
registration certificate issued under this Act, and accordingly such
registration certificate shall be valid and effectual as a registration
cerfificate under this Act until such certificate is issued, substltuted
suspended or cancelled under the provisions of this Act.

(c) any appointment, notiﬁcation, order, ruls, regulation, form or notice
made or issued under the said Act shall, so far as it is not inconsistent
with the provisions of this Act, continue in force, and be deemed to
have been made or issued under the provisions of this Act, unless and
until it is superseded by any appointment, notification, order, rule,
regulation, torm or notice made or issued under the provisions of this
Act;

{d ariy_ person entitied to appear before any authority under the said
Act shall be deemed to be entitled to appear before any authority
under this Act, and accordingly if such person be a sales fax

" practitioner he shall be entitled to have his name entered in the list

maintained under section 81,

{3) Without prejudica to the provisions contained in sub-

section (2) and subject thereto, section 7 of the Bombay General Clauses
Act, 1904 shall apply in relation to the repeal of said Act as if the said Act
had been enacted within the meaning of the said section 7.

SCHEDULE 1
[See sub-section (1) of section 5]

GOODS THE SALES OR PURCHASE OF WHICH ARE
EXEMPT FROM TAX

1-67

ES
|No. |

Description of goods. Conditions and

granted.

exceptions
subject to which
exemption is

2

Agate (Akik) Stones and articles made therefrom

(i)Agricultural implements operated exclusively by human or
animal agency for exclusive use in agricultural operations
and the parts thereof, which are ordirarily not aiso used
otherwise than as such parts.

(i)) Opener (Huller) and thrasher for agricuiture use.

(3} Induction group aids.

Aids and implements used by handicapped persons,

{1) Braille educational equipment, Braille typewrners. Braille
writing slates and Braille watch. :

(2) Group hearing aids and Hearing alds.

(4) Speech trainer,
{5) Language master
{6} Audiometer.
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(7} Voice chord.

(B) Walkers. -

(9) Wheel chair.

(10)  Calipers of all types.

{11} Antificial limhs

{12) Crutches.

(13).Orthopaedic footwear and Orthopasdic implants.

(14) Tricycles and auto-tricycles for handicapped persons,
{15) All types of splints.

{16) Heart valves.

(17} Prosthetic aids for Ieprosy affected people.

{18} Intra-ocular lens used for calaract operation.

Arificial teeth, ,

Bangles made of glass or plastic bangles.

Betel leaves and pan, tambul, vida, or patti prepared from
betel leaves,

Bindi, Kumkum or sindur,

o=y

Books, periodicals and journals, time tables for railways and
passenger fransport services, '

Except which are
specified in entry
56 in Schedule i

(1) Bread.

(2) Khakhra, papad, papad pipes,  _
‘I {3) Sev made out of wheat flour or maida..

{4) Unfried potato katri. -

10

Cattle, sheep and goats.

11

Cattie feed including fodder, grass, hay and straw and
concentrates- (excluding cottonseeds, oficakes and
de-oiled cakes.). .

12

(i} Cereals and puises: .
(ii) Flour of cereals and puises except Maize flour._ .
(iliy Wheat flour, Rava, Suzior mla:da made from wheat.

Excapt when sold
in seaied
package under a
brand.,

13

Charkha and other implements and spare parts thereof
meant for use in the production of handspun yarn, as may
be specified by the State Government by notification in the
Official Gazetle.

14

Chikki and revdi.

15

Chillies, tamarind and turmeric whole or in powder form.

Except when sold
in sealed
package under a
brand.

16

Coconut in shell (other than kopra).

17

Condoms, lcops and contraceptive devices.

18

Deshi Nalia . .

19

Drip irrigation eguipment...

20

Eg_g_S&

21

Electrical energy.,

22

Farsan and eatables (otier than sweetmeats) as the State
Government may by nofification in the Official Gazette,
specify for the purpose of this entry.

'Excepi when sold
.1 in seaied

containers under
a brand.

23

(i) Firewood and Charcoal,

(i} Wood of Limda, Pipla, Baval and Vadia sold in: form
other than fire wood.

[PART IV
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24 | Fish, Sea food, and other aquatic products, Except when sold
: in sealed
) containers under
; a brand.
25 | Fishing nets, -
26 | (i)Fresh flowers (excluding artificial flowers). -
(i} Veni, gajra, garlands and such other articles prepared
from frash flowers {excluding those of artificial flowers).
27 | Flower, fruit and vegetable seed, seeds of lucerne grass -
(Rajka) ard of sann hemp, buibs, tubers and plants other
| than orchids.
28 | Fresh fruits, fresh vegstables, edible tubers and garfic. -
29 _{ Gurbut not including Kakavior Kakab or molasses. -
30 | Haar, Paviira, Kalagi, Mugat, Modh. etc. made from artificial -
silk yarn and artificial silk yam waste. :
31 | Hand Carts or animal driven carts. -
32 | Handioorns and paris thereof, -
33 | (i) Handioom fabrics, ) -
-(ii) Palola sarees or other articies weven on handiooms.
(i) Silk Kinkhab fabrics, that is o say handloom cloth
I inter~voven with silk yarr and fari thread.

184 | Heena PO «Ger {(Mahendi), -
35 | Human blood and human biood plasma. - N
36 | Hurricane and hurricane lamps of all kinds and Spare paris -

and accassories thereof.
37 | Khakhra pan. -
38 | Kites (Palang), -
39 | Manure, that is fo say - orgamc manure (excludlng chemical .
: fertilizers, oil cakes or de- oil cakes). :
40 | Meat Except when sold
' in sealed
containers.
41 ‘(;) Milk - whole or separated, or pasleunzed milk {except -
milk powder).
| (iiy Butter milk, Curd, Lassi, and Chakka. . _
Bom.LXvi 22 | Motor Spiritas defined in the Bombay Sales of Motor Spirit . -
1938, Tgallon Act, 19584
43 | Musical instruments \handmade and other than electromc -
mugical instruments) and Harmonium reeds.
44 |Padia and patrala, :
45 | Pawrah and pick-axe, -
48 | Plantain leaves, -
47 | Poultry, -
48 | Poultry feed, -
48 | Rakhadi.. -
50 . |Salt, ) -
51 | ()Stamp papers sold by Government Treasunes or vendors -
(if) Postal Items like Envelope Post card etc. sold by
Government.
52 | Vaccines, Toxoids or sera. -
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53 | Water (other than aerated, mineral, purified water, -
medicinal, ionic, distilled, battery, de-mineralized water and
water sold in sealed container).
54 | i) Wooden brushes meant for house-hold purposes,
{i}) Articles made from wood, that is to say Dhoka,
Welan, Bajoth, Patla-Patli and Cradlas.
(i)  Wooden frames of Drum, Dholak, Tabla, Konga or
borlga.
SCHEDULE I
[See section 7 and section 9]
GOODS THE SALES OR PURCHASE OF WHICH IS SUBJECT TO TAX
AND THE RATE OF TAX
[ Sr. DESCRIPTION OF GOODS. Rate of tax
No.
R 2 3
1 Agricuftural implements to which entry 1 in : Schedule! does notapply | Four paise in
and agricultural machinery, the rupee
2 Bamboo, whether whole or split and articles made of Bamboo Four paise in
L . the rupee
3 Bearings of ali types, including ball-bearing, roiiar bearings, taper - Four paise in
bearing and niddie rolier bearinys and spare parts and components the rupee '
theraof.
4 Beltings. Four paise in
B the rupee
5 Bete! nut and Arecanut powder Four paise in
N the rupee
8 Bicycles, tricycles, cycle rickshaws, pedal rickshaws, and Four paise in
cycles combination and & accessories and parts thereof . the rupee
7 Bolts and nuts Four paise in
_ - the rupee
8 Bone meal Four paise in
the rupee
9 Brass pans . Four paise in
the rupee
10 | (i} Bricks of all kinds including fly ash bricks, refractory brlcks Four paise in |.
(i} Roofing tiles knowr, as Aan wnglori Nalia. the rupee
11 | Buckets, drums, trunks, Giiamela and Tagara made of GP shesis or | Four paise in
CR Sheets the rupee
12 | Bulk drugs .. Four paise in
. the rupee
13 1 (i) Bulfion and specie, gold, silver, and other precious metals. One paise in
(if} Articles or jewellary made of gold or siiver or both or of other the rupee
precious metals (studded or not studded with precious stones or
pearls whether real, artificial or cultured)
{iii) Precious stones, semi-precious stones and pearls of all types.
14 | Candle made of wax Four paise in
the rupee
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15 | (i) Capital goods as may be notified in the Official Gazettel by the State | Four paise in !
Govemment under clause (5) of section 2. ST the rupee
(i) Plant and machinery.

16 | Castings or Cast fron casting. Four paise in

the rupee

17 | Caustic soda and silicate of soda . Four paise in

the rupes

18 | Chemicals. Four paise in

: i the rupee -
18 | Chemical fertilizers of all types. Four paise in
the rupee

20 | {i} Coal including coke in all its forms but excluding charcoal. Four paise in
(if) Fiy ash of coal. : the rupee
(iii) Coal gas. _ ‘

21 | Coir and coir products excluding coir matiresses Four paise in

. : the rupese

22 | Coffeg beans and seeds, cocoa pods, and Four paise in
Chicery tubers or chicory roots whether cut or dried or processed. the rupee

23 | Communications equipment such as, Private Branch Exchange Four paise in
(P.B.X) and Electronic Private Automatic Branch Exchange the rupee
(E.P.A.B.X) etc. _

24 | () Cotton, that is to say, all kinds of cotton {indigenous or imported), in { Four paise in-
its unmanufactured state, whether zjinned or unginned, balec, pressed | the rupee
or otheiwise. :

| . 1 (i} Cotion waste .

25 | Country liquors that is all liquors other than foreign liquors Sixty paise in
manufacture in india and foreign liquors that is potable foreign liquors | the rupee
brought into or manufactured in India including spirit, wines and
fetmented liguors

26 | Crucibles Four paise in

the rupee

27 | Crude oil, that is to say, crude petroleum oil and crude cils ohained Four paise in
from bituminous materials such as the shale, calcareous rock sand, the rupee
whatever their composition whether obtained from normal or :
condensation oil deposits or by the destructive disiillation of
bituminous minerals and whether or not subjected to all or any of the
following processes, -

{i} Decantation,

(i) de-salting

(i)  dehydration, -

{iv) . stabilisation in order to normalise the varour pressure
: V) elimination of very light fraction with a view to returning

them to the oil deposits in order to improve the drainage and

maintain the pressure_ ' '

(vi)  the addition of only those hydrocarbons previousiy

recovered by physical methods during the course of the above

mentioned processes

{vii} any other minor process (including addition of purpoint

depressants or flow improvers) which does notchange the

essential character of the substance.

28 | Drilling rigs of all types and spare parts and accessories thereof. Four paise in

tha rupee
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29 | Dyes . { Four paiss in
: the rupee
30 | (i) Edible oils, : Four paise in
(if) Washed cotton seed oils - the rupee
(iii} Vegetable non-essential oils,
(iv) Hydrogenated vegetable oils including vanaspati.
31 | Elactrodes ) Four paise in |
) the rupee
32 | Fabrics of all types which are not liable to Additional E:xcise Duty Four paise in
the rupee
33 | Herb, bark, dry plant, dry root, commonly known as jadi booti. Four paise in
the rupee
34 | Hides and skins whether in row or dressed stale. Four paise in
) the rupee
35 | Hose pipes. Four paise in
the rupee
36 | Hosiery goods. Four paise in
the rupee
37 | Husk including groundnut husk. Four paise in
_ _ N the rupee |
38. | Ice Four paisein
' . the rupee
39 | Imitation jeweliry. Four paise in
. o _ .the rupee
40 | Incense sticks commonly known as, agarbatli, Padi, Dhoop or Four paise in
| dhupbatti and Leban - ' the rupee
41 | Incorporeal goods or intangible goods, that is to say , copyright, Four paise in
_____ patent, Trade marks, Brand name, Import Licence the rupee |
42 | Industrial cables (High voltage cables, XLPE Cabiles, jelly filled cables, | Four paise in
optical fibers cables and speciality communication cables}. the rupee
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43

iron and steel, thatistosay~ -
(i)pig-iron and cast iron including ingot, mou&ds, bottom plates, iron
scrap, cast.iron scrap, funner scrap

(it)Steel semis (ingots, slabs, blooms an.d billets of all qualities, shapes

and sizes)

{iity Skelp bars, tin bars, sheset bars hoe bars and sleeper bars,
{iv)Steel bars (rounds, rods, squares,flats octagons and hexagons,
plan and ribbed or twisted, in coil form as well as straight lengths).
{v)Steel structurals, (angles, joints, channels, tees, sheet pilting
sections Z sections or any other rolled sections

(vi}Shedts, hoops, strips, and skelp, both black and gaivanised, hot
and colid rolled, plain or corrugated in all qualities in straight Iengths
and in coil form as rofled and in rivetted conditions

{vii)Plates both plain and chequerred in alt qualmes

(viii)Discs, rings, forgings and. Steel castings,
- {ix)Tool, alloy and special steelof any of the above categories

{x)Steel mefting scrap in all forms inchuding steel skull, turnings and

‘| borings

(xi)Steel tubes, both welded and seamless of all d|ameters and
lengths, including tube fittings,

{xi) Tin-plates both hot dipped anc electrolytic and tin free pates,
(xiiijFish plate bars, bearing plate bars, crossing sfeeper ass, tish
plates. baaring plates crossing sisepar and pressed sieal

ixiv) Sleapers rail-heavy and light crane ralls. |

{xv) Whaels, tyres, axles and whee! seals

{xvi} Wire rods and wire-rolied, drawn, galvanised aluminised, tinned
or coated such as by copper

(xvii) Defective, rejects, cuttings or end pieces of any of the above
categories

Four paise in
the rupee

44

iron powder

Four paise in
the rupee

45

IT products namely, computers, computer peripherals, digital
slectronic equipment, communication equipment and components
thereof. ' '

Four paise in
the rupee

46

Jute that is to say the fibre exiracted from plants belonging to the
species corchorous Capsularies and corchorous olitorous and the
fibre known as mesta or bimli extracied from plants or the species
hibiscus cannapinus and hibiscus sadarifavar altissima (and the fibre
known as sunn, sunn-hemp extracted from plants of the species
Crotataria juncea) whether baled or otherwise.

Four paise in
the rupee

47

Kerosene stoves and spare parts and accessories thereof

Four paise in
] the riipee
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28 | (i) Kirana and spices of all varisties and forms, as may be specified by | Four paise in

the notification, including Amchur, Ajma {Ajwa), Asalia, Goconut the rupee
copra, Dry fruits, Isabgul, Kalingada seeds, Khas khas {red poppy 1 -
seeds), Jira (Cumin seeds), Varia/i (aniseeds), Methi (fengru seeds),
Suva, Dhana, dhana dal, and Pepper and spices,

(if) Following googs, when sold in sealed packages under a brand:-
(a)Flours of cereals and pulses in ali forms other than wheat flour
(b} Powder of chillies, tamarind of turmeric or powder of any other

Masala ,
(c) Farsan that is to say eatables (other than sweset preparations)
(d) Meat, Fish and all Sea food | '
(e) Processed vegetables.

49 | Linear Alkyl Benzene (L.A.B.) : Four paise in
_ : ' : the rupee

50 | Milk powder (whole or skimmed). x Four paise in
- o the rupee

51 | Minerals and Ores Four paise in
_ ' the rupee

52 | (i) Non-ferrous metals and alloys Four paise in
{if) Rolled and extrusion products, sheets, rods, bars, slabs, blocks, the rupee

ingots, circle and scraps (made from non-ferrous metals and alloys))'
53 | o3 cakes o7 (e-oiled cakes of all types including cottonseed oilcake Four paise in

L ) ) the rupee
54 | (i} Oilseeds of ali types . Four paise in
(i} Peanuts the rupee
(iii) Other seeds not specified in Schedulel :
55 | Packing materials as may be spacified by the Govermment, Four paise in
) tha rupee
56 1 (i} Papers of all types. Four paise in
{ii} Stationary articles such as - the rupee
exercise books, graph book and laboratory note book, drawing books,
examination answer books, catalogues and publications to which entry
6 of Schedute | does not apply; o
Pre printed or Printed material, calendar or Calendar Datta;
Charts, mays and globes for educational use.;
Writing instrurents such as Fountain pens, stylograph pens,
ball-point pens, ! .ead pencils and pencils of all types and spare parts
and accessories of pens and penciis, . '
Slates and slates pencils and chalk sticks, crayons, foot ruies, slide .
rules, geometrical instrumants, mathematical instruments or parts
thereof or mathernatica! instruments boxes, school colour boxes, black
board, rubber erasers, pencil sharpners, digsection boxes, Audio
picture cards, Printing ink, cartridges and toner, drawing pin, drawing
brushes, rubber rings .
57 | Pesticides, weedicides and insecticides Four paise in
the rupee
58 | Pipes of all varieties including G.I. Pipes, C.I. pipes, duclile pipes and | Four paise in
PVC pipes . the rupee
59 | Plastic footwear Four paise in

the rupee
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80 | Readymade garments and articles prepared from any textile. Four paise in
' ' the rupee
61 | Renewable energy devices and spare parts thereof Four paise in
: . . the rupee
62 | Raw wool and wool tops Four paise in
the rupee
63 | Safety matches. Four paise in
: , the rupee
84 | Screen printing blocks meant for use in printing fabrics Four paise in
: the rupee
65 | Sewing machines Four paise in
the rupee
66 | Silk fabrics Four paise in
the rupee
67 | Sim cards . Four paise in
” the rupee
68 | Software Four paise in
the rupee
69 | Sodaash Four paise in
: : o ) the rupee
70 | (i) Sport goods exciuding footwear . Four paise in
(i) Equipment of physical exercise the rupee
71 | Starches and maize Hour and iopioca flour Four paise in
_ - the rupee
72 | Steam, Four paise in
_ the rupee
73 | Sugar "| Four paise in
) the rupee
74 | Sugarcane Four paise in
the rupee
75 | (i) Threads, twines, strings or ropes prepared from any material or Four paise in
goods or waste thereof. the rupee
(i} Sewing threads.
(iif} Varat and Varatdf
76 | Timruleaves or Beedileaves. Four paise in
the rupee
77 | (hTractors of all types, Power tillers and trailer of fractors. Four paise in |
(i) Tractor- trailors - the rupee
78 | ())Transformers, switch gears, switch boards, and spares parts and Four paise in
accessories thereof. the rupee
(i) Transformer towers and parts there of.
79 | Umbrella of all types. Four paise in
the rupee
§0 | Utensils of all types. Four paise in
the rupee
81 | Vessels of every description to be used for plying on water, Four paise in
the rupee
82 | (i) Water pumps and water pumping sets including Centrifugal, Four paise in
monobloc or submersible pumps and parts thereof. the rupee
(i} Hand pumps and parts and fittings thereof.
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B3 | Wet dates known as khajur. Four paise in
the rupee
84 Wmdmg wires inclikling super enamelled copper wmdmg wire and Four paise in
plastic coated winding wire. the rupee
85 | Wires, nails and biue tacks Four paise in
the rupee
86 | {i) Yamn or yamn waste of all types (including cotton yarn) Four paise in
(iiy Fibres or fibre waste of all types. the rupee
87 i All goods other than those specified in schedule | and in tha preceding | Twelve and
entries of this schedule. a haif paise
in the rupee

Goveernment Central Press, Gandhinagar,
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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated
And Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to
by the Governor on the 2" March, 2006 is hereby published for general
information.

S. S. PARMAR,

Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 6 OF 2006.

(First published, after having received the assent of the Governor in the
“ Gujarat Government Gazette * on the 2™ March, 2006).

AN ACT
further to amend the Gujarat Value Added Tax Act, 2003.

It is hereby enacted in the Fifty-seventh Year of the Republic of India
as follows :-

1. This Act may be called the Gujarat Value Added Tax (Amendment) Act,  spore sitte.

2006.
Gujl 2. In the Gujarat Value Added Tax Act, 2003 (hereinafter referred to as “the  Amendmentof
of 2005. principal Act™), in section 1, in sub-section (3), for the words “appoint, and E?Tn:;;ﬁ
different dates may be appointed for different provisions”, the word “appoint” ) '
shall be substituted. .

IV.Ex.-6-1 6-1
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mﬂ’:'“r 3. In the principal Act, in section 2--
Guj.1 of 2005.
(1) for clause (3), the following clause shall be substituted,
namely:-
"(3) “appointed day” means the date on which the remaining
provisions of this Act shall come into force under sub-
section (3) of section 1;";

(2) for clause (5), the following clause shall be substituted,
namely:-

“(5) ‘“capital goods” means plant and machinery (other than
second hand plant and machinery) meant for use in manufacture of
taxable goods and accounted as capital assets in the books of
accounts;”;

(3) for clause (12), the following clause -shall be substituted,
namely:— '

“(12) “earlier law™ means any of the following laws, that is to
say:—

(i) the Bombay Sales of Motor Spirit Taxation Act, Bom.
1958, ll-g?é‘;:l of

(ii)  the Gujarat Sales Tax Act, 1969, or f;';jﬁ_l of
(iii) the Gujarat Purchase Tax on Sugarcane Act,  Guj.1lef
1989, 1989.

as amended from time to time and includes enactments which

have validated anything done or omitted to be done under these
laws;™;

(4) after clause (13), the following clause shall be inserted, namely :-
“(13A) “HSN code “ means harmonized system of
nomenclature code assigned to the goods specified in the
Schedules;™;

(5) for clause (36), the following clause shall be substituted, namely :-
“(36) “year” means a financial vear;”.

Amendmentof 4, In the principal Act, in section 3, in sub-section (4), the portion
sgection

Guj.10f200s,  beginning with words “and such further period” and ending with the words
“his liability to pay tax shall cease” shall be deleted.

Amendmentof 5, In the principal Act, in section 5,—
section 5 of i
Guij. 1 of 2005.

(1) for sub-sections (1) and (2), the following sub-sections shall be

substituted, namely:— e
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“(1) The sales and purchases of the goods specified in
Schedule [ shall be exempt from tax subject to the conditions and
exceptions set out therein against each of them in column 3 of that
Schedule.

(1A) The State Government may, by notification in the
Official Gazette, add to, or enlarge, any entry in Schedule I, or
relax or omit any conditions or exceptions specified therein, and
thereupon the said Schedule shall be deemed to be amended
accordingly.

(2) (a) Subject to such conditions as it may impose, the State
Government may, if it considers necessary so to do in the public
interest, by notification in the Official Gazette, exempt any specified
class of sales or purchases or sales or purchases of goods by any
specified dealer or specified class of dealers from payment of the
whole or any part of the tax payable under the provisions of this Act.

(b) Where the State Government considers it necessary so to do
in the public interest to continue tax exemption granted to the sales or
purchases of goods by industrial units under sub-section (2) of section
49 of the Gujarat Sales Tax Act, 1969, it may, by notification in the
Official Gazette, continue such exemption with such modification,
subject to such conditions and for such period, as may be prescribed.";

(2) in sub-section (3), for the words, brackets and figure "under
sub-section (2)", the words, brackets, figures and letter "under sub-section
(1A) and sub-section (2)" shall be substituted.

6.

In the principal Act, in section 7,—

(1) in sub-section (1),

(a) for the word and figure “Schedule II”, the words and
figures “Schedule II or Schedule IIT” shall be substituted;

(b) for the words™ in the said Schedule”, the words and figures
“ in the said Schedule II or, as the case may be, Schedule III”
shall be substituted;

(2) for sub-section (2), the following sub-section shall be
substituted, namely:—

“(2) The State Government may, by notification in the Official
Gazette, reduce any rate of tax specified in Schedule II or
Schedule III in respect of any entry ( or part thereof ) in the said
Schedule II or 111 and may, by like notification, omit or amend
any entry (or part thereof) in the said Schedule II or III but not
so as to enhance the rate of tax in any case and thereupon the
Schedule I, II or III shall be deemed to have been amended

accordingly.".
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5 In the principal Act, after section 7, the following section shall
inserted, namely :-

“JA. For the purpose of proper identification of the
goods, the State Government may by rules, assign the
HSN code to each of the goods specified in the
Schedules and different codes may be assigned to
different goods covered under the same entry in the
Schedules.”.

Power to assign
HSN code to

goods.

8. In the principal Act, in section 8, in sub-section (2), in the proviso to
clause (b), for para (b), the following para shall be substituted, namely:—
“ (b) If the relevant event as described in sub-section (1) has occurred
subsequent to such period as may be prescribed, from the date of
such sales made by the dealer.”.

9, In the principal Act, in section 9,

(1) in sub-section (1), for the word and figure “Schedule I, the
words and figures “Schedule II or Schedule [II” shall be
substituted;

(2) in sub-section (3), for the words and figure “in Schedule II of
this Act or at the applicable rate of tax under the earlier law
whichever is higher”, the words and figures “in Schedule II or

Schedule IIT or at the applicable rate of tax under the earlier

law, as the case may be" shall be substituted.
10. In the principal Act, in section 11, -
(1) in sub-section (1), in clause (a),—

(a) for sub-clause (i), the following sub-clause shall be
substituted, namely:—

“{i) tax collected from the purchasing dealer by a
registered dealer from whom he has purchased such
goods or the tax payable by the purchasing dealer to
a registered dealer who has sold such goods to him
during the tax period, or”™;

(b) in sub-clause (ii), for the word and figure “section 97, the
words and figure “section 9, or” shall be substituted;
(c) after sub-clause (ii), the following sub-clause shall be
inserted, namely:—
*(iii) tax paid by the purchasing dealer under the
Gujarat Tax on Entry of Specified Goods into Local
‘Areas Act, 2001.7;
(2) in sub-section (3),

(a) in clause (a), after sub-clause (vi), the following sub-clause
shall be inserted, namely :-

[PART-IV
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"(vii) use as capital goods meant for use in
manufacturer of taxable goods intended for (1) to (vi)
above subject to the condition that such capital goods
are purchased after the appointed day:";

(b) in clause (b), after sub-clause (1), the following sub-
clause shall be inserted, namely :-

"(iii) of fuels used for the manufacture of
goods.";

(3) in sub-section (5),-

(a) after clause (d), the following clause shall be inserted,
namely :-
"(dd) made prior to the date of registration;";

(b)  in clause (f), for the words "of the goods", the words
and brackets "of the goods (not being taxable goods dispatched
outside the State in the course of branch transfer or
consignment)" shall be substituted;

(c) in clause (h), after the word and figure "Schedule 1", the
words, brackets and figures "or the goods exempt from the
whole of the tax by a notification under sub-section (2) of
section 5" shall be added;

(d) for clause (i), the following clause shall be substituted,
namely:—

"(i) of capital goods used in the manufacture of goods
specified in Schedule I or the goods exempt from the
whole of the tax by a notification under sub-section (2)
of section 5 or in generation of electrical energy
including captive power;";

(e) in clause (k), for the word “property”, the words “of the
property” shall be substituted;

(f) after the clause (1), the following clause shall be inserted,
namely—

"(ll) of petrol, high speed diesel, crude oil and lignite
unless such purchase is intended for resale;”;

(g) after clause (m), the following clauses shall be inserted,
namely : —

“(mm) of i:apltal goods used in transfer of property in

goods (whether as goods or in some other

form) involved in execution of works contract;

6-5
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(mmm) of the goods for which right to use is
transferred for any purpose (whether or not for
a specified period), for cash, deferred payment
or other valuable considerations;

(mmmm) made from a dealer after the name of such
dealer has been published under sub-section
(11) of section 27 or section 97;";
(h) after clause (n), the following clause shall be inserted,
namely:—

"(nn) of the goods purchased during the period when the
permission granted under clause (a) of sub-section (1) of
section 14 has remained valid under clause (b) of that sub-
section;”;

(i) in clause (p), after the word "invoice", the words "or
duplicate thereof duly authenticated in accordance with the
rules made in this behalf" shall be inserted;

(4) sub-section (8) shall be renumbered as clause (a) of that
sub-section and after clause (a) as so numbered, the following clause
shall be inserted, namely:—

"(b) Where the capital goods referred to in sub-clause (vii) of
clause (a) of sub-section (3) are not used continuously for a full
period of five years in the State, the amount of tax credit shall
be reduced proportionately having regard to the period falling

short of the period of five years.".
Amend inci ; i '
‘ 1‘;';}“" 11. In the principal Act, in section 12,
Gui.1 of 2005.

(1) in sub-section (1),—

{a) for the portion beginning with the words “a statement of”
and ending with the words, figures and letters “held in
stock on the 31% March, 2003, the words, figures and
letters ““a statement of such taxable goods under this Act
held in stock on the 31 March, 2006 which are
purchased during the period commencing on the 1%
April, 2005 and ending on 31" March, 2006 shall be
substituted;

(b) in the Explanation, for the figures, letters and word
“31% March, 2003”, the figures, letters and word “31%
March, 2006 shall be substituted;

(2) in sub-section (4),—
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" (a) in clause (c), for the figures, letters and word “31% March,
20037, the figures, letters and word “31% March, 2006
shall be substituted,

(b) clause (e) shall be deleted.

12. In the principal Act, in section 14,—

(1) in sub-section (1),—

(a) in clause (a).—

(i) for the portien beginning with the words “who is
not engaged” and ending with the words “twenty-five
lakhs”, the words “whose total turnover has not
exceeded fifty lakhs™ shall be substituted;

(i)  the following proviso and explanation shall be
added at the end, namely.—

"Provided that the Commissioner shall not grant

permission to pay lump sum tax under sub-section (1) to a
dealer who,—

6] sells the goods in the course of inter-
State trade and commerce or exports goods out of the
territory of India,

(i)  purchases the goods in the course of inter-State
trade and commerce or imports goods from a
place out of the territory of India,

(ili)  dispatches the goods to his branch or his
consigning agent outside the State or receives the
goods from his branch situate outside the State or from
consigning agent outside the State,

(iv) engaged in the activity of the manufacture
other than such activity as State Government may, by
order in writing specify,

(v) effects the sales or purchases through the
commission agent,

(vi) effects the sales falling under sub-clause (b) or
(d) of clause (23) of section 2, or

(vii) purchases goods from or sells goods to, the
dealer who has been granted permission to pay lump
sum tax under this section.”;

Amendment of
section 14 of
Guj. 1 of 2005.
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Explanation—For the purpose of permission under this clause, for the
year commencing on the 1% April, 2006 and ending on the 31® March, 2007,
the total turnover shall be calculated with reference to the Gujarat Sales Tax

Act, 1969.7;

(b) for clause (b), the following clause shall be substituted,
namely:—

“(b) The permission granted under clause (a) shall
remain valid so long as the total turnover of the
registered dealer does not exceed rupees fifty lakhs or
the registered dealer does not undertake any of the
activities mentioned in clauses (i) to (vii) of the proviso
to clause (a). In case, where total turnover of a
registered dealer exceeds rupees fifty lakhs or the
registered dealer undertakes any of the aforesaid
activities during the course of the year, he shall be liable
to pay tax under sections 7 and 9 for such tax period as
may be prescribed for this purpose.”;

(2) for sub-section (4) and the Explanation thereunder, the following
sub-section shall be substituted, namely:—

"(4) A dealer who is permitted under sub-section (1) to
pay lump sum tax shall be liable to pay purchase tax
leviable under sub-sections (1) and (3) of section 9, in
addition to the lump sum tax under this section.".

Insertionofnew 13.  In the principal Act, after section 14, the following section shall
section l4Ain  jnserted, namely :- :

Guj. 1 of 2005.
; Composition of
tax on works
coniract.

“14A. (1) Notwithstanding anything contained in this Act,
the Commissioner may, in such circumstances and subject to
such conditions as may be prescribed, permit every dealer
referred to in sub-clause (f) of clause (10) of section 2 to pay at
his option in lieu of the amount of tax leviable from him under
this Act in respect of any period, a lump sum tax by way of
composition at such rate as may be fixed by the State
Government by notification in the Official Gazette Having
regard to the incidence of tax on the nature of the goods
involved in the execution of the total value of the works
contract.

(2) The provisions of sub-sections (3) and (4) of
section 14 shall apply mutatis mutandis to a dealer who is
permitted under sub-section (1) to pay lump sum tax by way of
composition.

3) Where any dealer has opted for composition of tax
under the earlier law and commenced the work in pursuance of

Guj. 1 of
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any specified works contract prior to the appointed day and
such work is not completed before the appointed day, such
dealer shall pay the tax for the remaining work in accordance
with the provisions of this Act.™.

In the principal Act, in section 21, after sub-section (7), the following

sub-section shal! be inserted, namely:--

“(7A) Where the dealer changes the place of his business situated in
the jurisdiction of one authority to a different place falling under the
jurisdiction of another authority, such dealer shall apply for
cancellation of registration to that authority which has granted the
registration and shall simultaneously apply for registration to another
authority within whose jurisdiction the changed place of business is
situated.”.

15.  Inthe principal Act, in section 27,
' (1)  in sub-section (1), after clause (e), the following clause shall be
inserted, namely :-

“(ee) a dealer changes his place of business situated within
the jurisdiction of one authority to a different place falling
under the jurisdiction of another authority.
Explanation.-- For the purpose of this clause, the “authority’ means the
authority prescribed under sub-section (3) of section 21;7;

(2) in sub-section (5),—

(a) in clause (a), the words "within the time prescribed"
shall be deleted;

(b)  in clause (b), the words "with a view to evade tax" shall
be added at the end;

(c) in clause (c), for the words "to pay tax due”, the words
"to pay the tax due for three consecutive tax periods”
shall be substituted;

(d)  clause (f) shall be deleted;

(e) in clause (h), the word "or" shall be deleted;

(f) i clause (i), the word "or" shall be added at the end;

(g)  after clause (i), the following clause shall be inserted,
namely:—

()  who has been found evading tax on account of variation
in physical stock compared with his regular books of
accounts;";

(3) after sub-section (5), the following sub-section shall be
inserted, namely:—

"(5A) (1) Ifa dealer,

(a) has failed to inform changes as required under sub-section (1)
of section 26;

(b) has failed to furnish return under section 29;

IV .Ex.-6-3
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(¢) has failed to pay tax under section 30;

(d) has failed to file declaration or intimate the changes as required
under section 65 or 66; or

(e) has failed to produce the books of accounts mqulreci under
section 67,

the Commissioner may, at any time, for reasons to be recorded

in writing and after giving the dealer an opportunity of being heard,
suspend his certificate of registration from such date not earlier
than the date of order of suspension, as may be specified by him in
the order.

(2) where a dealer, whose certificate of registration is
suspended for the failure of any of the requirements specified in.
sub-section (1), fulfils the requirements, the Commissioner shall,
by an order in writing, withdraw the suspension order from such
date as may be specified therein.

(3) the dealer whose certificate of registration is suspended
under sub-section (1) shall not be entitled to claim input tax credit
during the period of suspension of registration.”;

(4) in sub-section (7),—

(a) for the word “cancellation” , the words “suspension or
cancellation™ shall be substituted;

(b) for the word “cancelled”, the words “suspended or
cancelled” shall be substituted;

(5) in sub-section (10), for the word “cancellation”, cccurring at two
places the words “suspension or cancellation” shall be substituted;

(6) in sub-section (11), for the word “cancelled”, the words “suspended
or cancelled” shall be substituted;

(7) for the marginal note, the following marginal note shall be
substituted, namely :—

“Suspension or cancellation of registration.”.

In the principal Act, in section 29, --

(1) in sub-section (1), after the words "complete returns", the
words "of the goods in respect of his business and the
transactions thereof” shall be inserted;

(2) in sub-section (4), for the words “three months next following”,
the words “one month from” shall be substituted;

(3) in sub-section (5),--
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(a) for the words, “any other dealer”, the words, brackets
and figure “any other dealer, not being a dealer referred to
in sub-section (4),” shall be substituted;

(b) for the. words, brackets and figures "sub-section '3 &
the words, brackets and figures "sub-section (1) or, as the
case may be, sub-section (2)" shall be substituted;

(c) for the words "any offence", the words "any offence or
any other proceedings" shall be substituted.

In the principal Act, in section 30, after sub-section (5), the following

sub-section shall be added, namely :--

18.

“(6) Where a dealer is liable to pay interest under sub-section (5) or
under sub-section (7) of section 42 and he makes payment of an
amount which is less than the aggregate of the amount of tax, penalty
and interest, the amount so paid shall be first applied towards the
amount of interest, thereafter the balance, if any, towards the amount
of penalty and thereafter the balance, if any, towards the amount of
tax.”.

In the principal Act, in section 33, for sub-section (3), the following

sub-section shall be substituted, namely :-

19.

*(3) Where,--

(a) a dealer has furnished all the returns, revised returns, if any,
and annual returns by the date prescribed therefor and paid
the amount of tax due according to such returns, and

(b) the Commissioner is satisfied that the returns or, as the case
may be, revised returns and annual returns furnished by
such dealer are correct and complete, and

(c) a notice for audit assessment under sub-section (2) of
section 34 has not been served on such dealer within such
period as may be prescribed,

such dealer shall be deemed to have been assessed for that year:

Provided that the Commissioner of his own motion within a
period of three years from the end of the year in respect of which or
part of which the tax is assessable, may call for and examine the record
of such dealer who has been deemed to have been assessed and after
serving notice and giving the dealer an opportunity of being heard,
pass such order thereon in accordance with the provisions of section
34, as the Commissioner may thinks just and proper.”.

In the principal Act, in section 34,—

(1)  sub-section (2) shall be renumbered as clause (a) of that sub-

section;
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(a) in clause (a) as so renumbered, clauses (a) and (b) shall be
renumbered as sub-clauses (i) and (ii) respectively;

(b) after clause (a) as so renumbered, the following clause shall
be inserted, namely:—

“(b) in respect of such class of dealers as the State
Government may, by rules, specify;”;

(2) in sub-secticn (7), for the words "twice the amount”, the words
"one and a half times of the amount" shall be substituted.

Ensexibon 20. In the principal Act, after section 34, the following section shall be

of new section P :
34Ain Gujdof inserted, namely :--
2005.

Assessment on basis of *34A. Notwithstanding anything contained in this
fairmarketprice.  Act if the Commissioner is of the opinion that any
transaction by any dealer during any tax period or a set
of transactions by the dealer has been accounted in a
manner so as to pay tax less than the tax otherwise
payable on such sale or purchase, then the
Commissioner shall calculate the tax liability as per
fair market price of such transaction or transactions.

Explanation.--For the purpose of this section, “fair
market price” means the value at which goods of like
kind are sold or would be sold in the open market in the
State.”,

Amendmeatof 2],  In the principal Act, in section 37, in sub-section (2), for the words

ﬂ’i’ﬂ;‘.{s "a Bank", the word "such" shall be substituted.

m:;f":'f“f 22.  Inthe principal Act, in section 38,—

Guj. 1 of 2005, (1) in sub-section (1), for the words "to the date of order of
assessment”, the words "till the date of payment of amount of such
refund" shall be substituted;

(2) in sub-section (2),--

(a) for the words "for the period commencing after thirty days
from the date of such order", the words "per annum on the
amount of such refund from the date immediately following
the date of closer of the accounting year to which the said
amount of refund relates" shall be substituted;

(b) the proviso and the Explanations thereunder shall be
deleted.

lasertion  23. Inthe principal Act, after Chapter VI, the following Chapter shall be

VIA in Guj. 1 inserted, namely :-
of 2005,



PART-IV]

Deduction at
source in
certain cases.

IV Ex.-6-4

GUJARAT GOVERNMENT GAZETTE, Ex. 2-3-06

"CHAPTER VIA
DEDUCTION AT SOURCE.

59A. For the purposes of this Chapter, unless the
centext otherwise requires,;--

{a) “contractor” or “sub-contractor” means the
dealer referred to inrsub-clause (f) of clause (10) of
section 2

(b)  “specified sale” means the sale referred to in
sub-clause (b) of clause (23) of section 2;

(c)  “specified sale price” in relation to the transfer
of property in goods (whether as goods or in some other
form) involved in the execution of a works contract,
means such amount as is arrived at by deducting from
the amount of valuable consideration paid or payable to
a person for execution of such works contract, the
amount representing labour charges for such execution
and the price paid or payable for the goods purchased in
the course of inter-state trade or commerce or in the
course of import of goods into the territory of India for
the use in execution of such works contract; and

(d) “specified works contract” means a works contract, the
specified sale price of which exceed one crore rupees.

59B. (1) Notwithstanding that the assessment in respect
of the specified sales is to be made for a year or part of a
year, the tax on such sales shall be payable at source in
accordance with the provisions of this section.

(2) Nothing in sub-section (1) shall prejudice the levy of
tax on the specified sales under section 7.

(3) ()  Any person responsible for paying specified sale
price to a contractor for carrying out any work in pursuance
of a specified works contract, shall at the time of payment
of the whole or part of the specified sale price, deduct from
such price an amount equal to two paise in a rupee of such
payment as a tax on specified sales.

(b) Any person being a contractor responsible for paying
specified sale price to a sub-contractor in pursuance of a
contract with the sub-contractor for carrying out the whole
or part of the work undertaken by the contractor in respect
of a specified works contract, shall at the time of payment
of the whole or part of the specified sale price deduct from
such price an amount equal to two paise in a rupee of such
payment as atax on specified sales.

6-13
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(c) The contractor, or as the case may be, sub-contractor
shall furnish the prescribed statement to the person or,
as the case may be, the contractor responsible for paying
specified sale price and thereupon such person or
contractor shall deduct the amount referred to in clause
(a) or (b) on the basis of such statemet.

(4) If a person has entered into works conftract with a contractor
and the contractor has entered into a contract with a sub-contractor
entrusting to the sub-contractor the carrying out of the whole or
part of the work (hereinafter referred to as “the sub-contract™)
relating to the said works contract and the contractor has at the time
of payment of the specified sale price in respect of the said sub-
contract to the sub-contractor deducted an amount as a tax under
clause (b) of sub-section (3) and has paid the same under sub-
section (7), then notwithstanding anything contained in clause (a)
of the said sub-section (3), the person shall not at the time of
payment of the specified sale price to the contractor deduct an
amount under clause (a) of sub-section (3) equal to the amount of
tax paid by the contractor under sub-section (7).

(5) (a) Where the contractor or sub-contractor is not liable to
pay tax under this Act on specified sales involved in any
specified works contract, he shall make an application to the
Commissioner in this behalf.

(b)  On receipt of the application under clause (a), if the
Commissioner is satisfied that the contractor or sub-contractor
is not liable to pay tax under this Act on specified sales
involved in any specified works contract, he shall give a
certificate to that effect in such form as may be prescribed.

(c) Where any such certificate is given under clause (b), the
person responsible for paying any specified sale price under
clause (a) or clause (b) of sub-section (3) shall not deduct any
amount as tax in respect of the specified works contract
mentioned in the certificate.
(6) Any amount deducted as tax in accordance with the provisions
of sub-section (3), shall be deemed to be an amount received by the
contractor or the sub-contractor as part of the specified sale price in
pursuance of the specified works contract.

(M Any person deducting the amount as tax in accordance with the
provisions of sub-section (3) shall --

(a) pay such amount into Govermnment treasury in such
manner and within such period as may be prescribed,

(b) obtain a treasury receipt therefor, and
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(c) furnish a copy of such receipt to the contractor or, as the
case may be, the sub-contractor within thirty days from
the date on which he obtains the receipt.

(8) Every person deducting the amount as tax in accordance with
the provisions of sub-section (3) shall, at the time of payment of the
whole or part of the specified sale price, furnish to the contractor or, as
the case may be, the sub-contractor a certificate specifying the amount
so deducted and such other particulars'as may be prescribed.

(9) Any deduction made in accordance with the provisions of sub-
section (3) and paid into the Government treasury under sub-section
(7) shall be treated as a payment of tax or, as the case may be, of lamp
sum by way of composition under section 14A on behalf of the
contractor or, as the case may be, the sub-confractor, and, on the
production of a certificate fumished to him under sub-section (8)
alongwith a copy of a treasury receipt given to him under sub-section
(7), credit shall be given to him for the amount so deducted in the
assessment of tax, if any, made under this Act for the relevant year or,
as the case may be, in the payment of lump sum.

(10) Where an amount as tax on specified sales has not been
deducted in accordance with the provisions of this section, the tax on
specified sales shall be payable by the contractor or, as the case may
be, the sub-contractor directly.

(11) Where any amount deducted under sub-section (3) remains
unpaid after expiry of the time specified in sub-section (7), such
amount shall be recoverable as an arrear of land revenue and the
Commercial Tax Authorities shall, for the purpose of effecting

recovery of the amount, exercise the powers conferred on them under
section 46.

(12)  If any person does not deduct an amount under sub-section (3)
or after deducting the amount under that sub-section, fails to pay the
same into the Government treasury under sub-section (7), within the
time specified therein, the Commissioner may, after giving an
opportunity of being heard to such person, impose, by way of penalty,
a sum not exceeding twenty-five per cent. of the amount required to
be deducted by him under sub-section (3).

(13) Where a person deducting the amount of tax in accordance with
the provisions of sub-section (3) does not pay the amount so deducted
into the Government treasury under sub-section (7) within the time
specified therein, there shall be paid by such person, in addition to the
penalty imposed ' on him. under sub-section (12), for the penod

commencing on the date of expiry of the time specified in sub-section

(7) and ending on the date of payment of the amount into the
Government treasury, simple interest at the rate of eighteen per cent.

&-15
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per annum on the amount of tax not so paid into Government treasury
or any less amount thereof remaining unpaid during such period.

(14) Every person deducting tax under this section shall furnish or
cause to be furnished returns in such form and within such period as
may be prescribed, to the Commercial Tax Officer within whose
jurisdiction the person resides or carries on his business.

(15) Notwithstanding anything contained in this section, tax shall
not be deducted at source where payment is to be made by the State
Government in case of the specified works contract of the State
Government, at the time of payment of all or part of the specified sale

EL] .

price.”.
:rm‘“ 24.  In the principal Act, in section 60,—
60 of Guj.1
of 2005. : (1) in sub-section (1), for the words “ shall, at the request of
purchaser, provide to him”, the words “shall provide him”
shall be substituted;

(2) after sub-section (2), the following sub-section shall be added,
namely:—

“(3) if any registered dealer contravenes the provisions of
sub-section (1) or (2), the Commissioner may, after giving him
an opportunity of being heard, direct him to pay by way of
penalty a sum not exceeding ten per cent. of the amount of the
transaction of sale in respect of which such contravention has

been made.”.
Amendment of . - s .
ucﬁ::n nsjfo: 25. In the principal Act, in section 61,--
Guj. 1 of 2005,

(1) in clause (a), for the words "the purchaser with a credit note
within three months", the words "within such period as may be
prescribed, the purchaser with a credit note"” shall be substituted;

(2) for the existing proviso, the following proviso shall be
substituted, namely:-

“Provided that not more than one credit note Or, a5 a case may
be, debit note shall be issued for the amount in excess.”.

Insertionofnew 26 [n the principal Act, after section 62, the following section shall be

section 62A in i
Guj.1of2005. inserted, namely:-

Auptomation.

“62A. (1)  The State Government may, by notification in the
Official Gazette, provide that the provisions contained in the
Information Technology Act, 2000 and the rules made thereunder and
directions given under that Act, including the provisions relating to 21 of
digital signatures, electronic governance, attribution acknowledgement %%
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and dispatch of electronic records, secure electronic records and secure
digital signatures and digital signature certificates as are specified in
the said notification, shall, in so far as they may as far as feasible,
apply to the procedures under this Act.

(2) Where any notice or communication is prepared on any
automated data processing system and is properly served on any dealer
or person, then the said notice or communication shall not be required
to be personally signed by any officer or person and the said notice or
communication shall not be deemed to be invalid merely on the ground
that it is not personally signed by any such officer.”.

27.  Inthe principal Act, in section 63, in sub-section (1), Amendment of
section 63 of -
Guj.1 of 2005.
(1) for the words *“dealer exceeds rupees one crore”, the words “dealer

exceeds such amount, not being less than one crore, as may be prescribed ™
shall be substituted,

(2) for the words “within one year”, the words “within six months™
shall be substituted.

28.  In the principal Act, section 66 shall be renumbered as sub-section (1) ~ Amendment of

of that section and after sub-section (1) as so renumbered, the following sub-  gyj1or200s.
section shall be inserted, namely -—

*“(2)  If the dealer fails to intimate to the authority the changes in the
particulars in the declaration referred to sub-section (1), the
Commissioner may, after giving an opportunity of being heard to such
dealer, by order in writing, impose a penalty of a sum not exceeding
rupees ten thousand.”.

29, In the principal Act,. after section 66, the following section shall be  insertion of new
inserted, namely:-- SRS SN

Guij.1 of 2005.
Paraisking of “66A. (1) Every registered dealer who is liable to pay tax
specimen under this Act shall furnish the specimen signature of himself
signature. or the person authorised to sign the cash memo, tax invoice,
retail invoice, credit/debit note, delivery chalan and any form
- prescribed or appended to the notification, within such period
as may be prescribed.

(2)  Any change in the particulars submitted under sub-
section (1) shall be intimated to the registering authority within
fifteen days of such change.

(3) If a registered dealer fails to submit particulars or
intimate the change as required under this section, the
Commissioner may, by order in writing and after giving
opportunity of being heard to such dealer, impose by way of
penalty a sum not exceeding the amount of tax payable on the
transaction declared in the concerned cash memo, tax invoice,
retail invoice, credit/debit note, delivery chalan or any form
prescribed or appended to the notification.
IV.Ex.-6-5
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(4) Where the signature appearing on any of the documents
referred to in this section is not matching with the specimen
signature furnished by the dealer under this section, such
document shall not be considered as a valid document for the
purposes of this Act or rules made thereunder :

Provided that where the specimen signature on any
document is not matching with the specimen signature
furnished by the dealer, the signature may be authenticated by
such dealer in accordance with the rules made in this behalf.”.

substiuion  30. In the principal Act, for section 67, the following section shall be

of section 67 i i
of Gajd of substituted, namely :

. . "w7. (1) The Commissioner may, subject to such
in,p“:;:dn'}c:;:::;g conditions as may be prescribed, require any dealer to produce
and documentsand  before him anyv accounts or documents, or to furnish any
search of premises.  jnformation relating to stocks of goods of, or to sales, purchases
and deliveries of goods by the dealer or any other information
relating to his business, as may be necessary for the purposes of
this Act.

(2) All accounts, registers and documents relating to stocks
of goods of or to sales, purchases and deliveries of goods by,
any dealer and all goods kept in any place of business of any
dealer, shall at all reasonable times be open to inspection by the
Commissioner, and the Commissioner may take or cause to be
taken such copies or extracts therefrom or may place or cause
to be placed such marks of identifications thereon, as appear to
him necessary for the purposes of this Act.

(3) The Commissioner may, for the purposes of this Act,
impound and retain in his custody for such period as he
considers necessary any books of accounts or other documents
produced before him in any proceeding under this Act.

(4) If the Commissioner has reason to believe that any
dealer has evaded or is attempting to evade the payment of any
tax due from him he may, for reasons to be recorded in writing,
seize such accounts, registers or documents of the dealer as
may be necessary, and shall grant a receipt for the same, and
shall retain the same for so long as may be necessary, in
connection with any proceeding under this Act or for a
prosecution.

(5)  For the purposes of sub-section (2) or sub-section (4),
the Commissioner may enter and search any place of business
~ of any dealer, or any other place where the Commissioner has
reasons to believe that the dealer keeps or is for the time being
keeping any accounts, registers or documents of his business or
stocks of goods relatings to his business and may make a note
or an inventory of any articles or things found in the course of
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any search which in his opinion will be useful for, or relevant
to, any proceeding under this Act, or for a prosecution.

(6)  Where—
(a) a carrier or bailee or any person to whom goods
were delivered for transport has kept the said goods in

any vehicles, vessel or place; and

(b) the Commissioner has reason to believe that tax on
such goods is or is likely to be evaded,

the Commissioner may stop the vehicle or the vessel carrying
such goods and enter and search the vehicle, vessel or place and

““inspect the goods and records relating to such goods and elicit

such information from the carrier, bailee or any person as is
relevant.

(7)  The provisions of the Code of Criminal Procedure, 1973
relating to searches shall apply, so far as may be, to a search
made under sub-sections () and (6)".

In the principal Act, in section 68,—

(1) sub-section (4) shall be renumbered as clause (a) of that
sub-section, and— '

(a) in clause (a) as so renumbered,—

(i) in sub-clause (iii), the word “or” shall be added
at the end;

(ii)  after sub-clause (iii), the following sub-clause
shall be added, namely:—
“(iv) the signature appearing in any of the
documents referred to in clause (a) of sub-
section (3) does not match with the signature
furnished by the registered dealer under section
66A,7;

(b) after clause (a), the following clause shall be inserted,
namely:—

“(b) if the driver or other person in charge of a vehicle,
boat or animal carrying goods does not make a
declaration or if he makes a declaration, he does not
keep a copy thereof with him as required by clause (c)
of sub-section (3),”;

(c) for the words “and vehicle”, the words “and detain the
vehicle” shall be substituted;
(d) the words “or vehicles” shall be deleted;

(2) in sub-section (5),--

(a) in clause (a), the words “or vehicles” shall be deleted;

6-19
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(b) in clause (b).for the words “goods, vehicle™, the words
"goods"” shall be substituted;

(3) after sub-section (6), the following sub-section shall be added,
namely:—

“(7) where the person from whose possession or control the
goods are seized under sub-section (4) fails to establish the
ownership of the goods so seized or the payment of tax, interest or
penalty is not made or security is not furnished, the Commissioner
may direct that the goods so seized may be sold by public auction
and sale proceeds thereof shall be deposited in the Government

F

treasury.".

:fm:t;; 32. In the principal Act, in section 69, after sub-section (1), the following

ofGuilof  Sub-section shall be inserted, namely:—

2005.
“(1A) The driver or the person in-charge of such vehicle, boat or
animal fails to carry with him such transit pass throughout the State, he
shall be liable to pay such penalty not exceeding one and one-half
times the amount of tax of goods carried by him, as may be

determined, after giving a reasonable opportunity of being heard.”.

Inserdonol 33, In the principal Act, after section 70, the following section shall be
70AinGuj.1 inserted, namely:—
of 2005,

:]:;'::“;'Enﬂf "70A. (1) The Commissioner may, for the purpose of this Act, by an
by others. order in writing.-

(a) require any person including an officer of a Bank, Post Office or .
such other institution, to furnish information in relation to such matters
which in his opinion is likely to be useful or relevant in proceedings
under this Act;

(b) require any person,--

(i) who has custody of goods of a dealer for the purpose of
delivery or transports, to furnish information in respect of such
goods, or to permit inspection thereof,

(i) who maintains or has in his possession any books of
accounts, registers or documents relating to the business of a
dealer, to produce such books of accounts, registers, o
documents for inspection. :

(2) Where a person who is required to furnish information or permit
inspection of goods or to produce books of accounts, registers or
documents for inspection under clause (a) or (b) of sub- section (1),
fails to furnish information or to permit inspection or to produce books
of accounts, registers or documents, the Commissioner may after
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giving the person an opportunity of being heard, make an order of
detention or seizure of the goods or, as the case may be, the books of
accounts, registers or documents.

(3) The order of detention or seizure made under sub- section (2) shall
remain in force so long as the person concerned does not furmish
information or permit inspection or, as the case may be, produce books
of accounts, registers, or documents for inspection.

(4) Where for any reason it is not feasible to make an order of
detention or seizure under sub- section (2), the Commissioner may by
an order direct the owner or the person who is in possession or control
of the goods or the books of accounts, registers or documents, not to
remove or part with or otherwise deal with the goods or the documents
except with the previous permission of the Commissioner.

(5) Where a person fails to act as required under sub-section (1), the
Commissioner may, without prejudice to any other action which is
liable to be taken against such person under any other provision of this
Act, after giving an opportunity of being heard to such person, impose
on him a penalty of a sum not exceeding rupees twenty- five thousand.

(6) The Commissioner may release the goods or documents detained or
seized under sub- section (2), if the person concerned pays by way of
penalty such sum, not exceeding one and a half times the amount of tax
leviable on such goods under this Act, as he may direct.

(7) Where.-

(2) no claim is made by any person in respect of the goods
detained or seized under sub-section (2), within a period of one
month from the date of such detention or seizure,

(b) the person fails to pay penalty imposed on him under sub-
section (5) or to pay a sum as directed under sub-section (6),
within the prescribed period,

the Commissioner may, by an order in writing, direct that the
goods may be sold by auction:

Provided that if the goods detained or seized are of the
perishable nature or subject to speedy or natural decay or if the
expenses of keeping them in custody are likely to exceed their value,
the same may be ordered to be sold by auction as soon as it is
practicable after such detention or seizure and an amount realized by
sale by auction of the goods shall be remitted in the Government
treasury.

(8) The auction of goods under the sub-section (7) shall be made in
such manner as may be prescribed.

(9) Any person who is entitled to the proceeds of the sale of goods by
auction under the sub-section (7) shall, on application made to the

IV.Ex.-6-6
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Commissioner, be paid such proceeds of the goods so auctioned after
deducting from them the expenses of the sale by auction or other
incidental charges and the amount of tax, interest and penalty leviable
under this Act.”.

34. In the principal Act, in section 73, in sub-section (4), for the existing
proviso, the following proviso shall be substituted, namely:-

“Provided that an appellate authority may, if 1t thinks fit, for reasons to
be recorded in writing, entertain an appeal against such order—

(a) without payment of tax with penalty (if any) or, as the case
may be, of the penalty, or

(b) on proof of payment of such smaller sum as it may consider
reasonable, or

(¢)  onthe appellant furnishing in the prescribed manner,

security for such amount as the appellate authority may direct.".

35. In the principal Act, in section 74, for clauses (d) and (e), the following
clause shall be substituted, namely:—

LL] {d}

36. In the principal Act, in section 75, in sub-section (1) in clause (a), for
the words “within two years from the date of service of notice for revision”,
the words and figures “within five years from the date of the said order of the
officer appointed under section 16 to assist him" shall be substituted.

an order sanctioning prosecution under this Act.".

37. In the principal Act, in section 76, for the words and figures “Bombay Bom.XXXVI of
Court-fees Act, 1959”, the words and figures “Gujarat Court-fees Act, 20047 ¥
shall be substituted. Guj.4 of 2004.

38. In the principal Act, for section 78, the following section shall be
substituted, namely:—

Appeal  "78. (1) An appeal shall lie to the High Court from
- Cous  €very order passed in appeal by the Tribunal, if the
High Court is satisfied that the case involves a

substantial question of law.
(2) In an appeal under this section, the

memorandum of appeal shall precisely state the
substantial question of law involved in the appeal.

(3) Where the High Court is satisfied that a
substantial question of law is involved in any case, it
shall formulate that question.

(4) The appeal shall be heard on the question so
formulated and the respondent shall, in the hearing of
the appeal, be allowed to argue that the case does not
involve such question:
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: Provided that nothing in this sub-section shall be
deemed to take away or abridge the power of the Court to
hear, for reasons to be recorded, the appeal on any other
substantial question of law, not formulated by it, if it is
satisfied that the case involves such question.

(5) The High Court, upon hearing of such case, shall
decide the question so formulated or involved and deliver the

judgment thereon containing the grounds on which such .

decision is founded.

. (6) An appeal under this section may be filed within ninety
days from the date of communication of the order of the
Tribunal and shall be accompanied with a fee of rupees two
hundred.

(7) In respect of such matters not provided in this section,
the provisions of Code of Civil Procedure,1908, which applies
to the second appeal to High Court under section 100 of the
said Code shall, so far as may be, apply to the second appeal
under this section.".

39. In the principal Act, in section 80,—

40.

(1) in sub-sections (1) and (2), for the words “the Commissioner”, the
words “the Commissioner, Special Commissioner, Additional
Commissioner or Joint Commissioner™ shall be substituted,

(2) after sub-section (2), the following sub-section shall be inserted,
namely:—

“(2A) The Commissioner on his own motion may call for and
examine the record of any order passed by the Special
Commissioner, Additional Commissioner or Joint
Commissioner under sub-section (1) and pass such
order thereon as he thinks just and proper within two
years from the date of service of notice for revision of
such order:

Provided that the order passed by the
Commissioner under this sub-section shall not affect the
liability of any person under this Act, with respect to
any sale or purchase effected prior to such order.".

In the principal Act, in section 85, -

in sub-section (1), for the words “shall not be less than six

months but which may extend to three years and with fine of
rupees twenty thousand”, the following shall be substituted,
namely :-

“may extend to six months or with fine not exceeding
rupees twenty thousand or with both :

6-23
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Provided that in absence of special and adequate
reasons to the contrary to be mentioned in the judgment of the
Court, such imprisonment shall not be less than one month and
such fine shall not be less than rupees ten thousand.”,

(2)  in sub-section (2),—

(a) after clause (e), the following clause shall be inserted,
namely :-

“(ee) contravenes the provisions of section 60; or™;

(b) for the words “one year and with fine of rupees twenty
thousand”, the following shall be substituted, namely :--

“six months or with fine not exceeding rupees twenty
thousand or with both:

Provided that in absence of special and adequate
reasons to the contrary to be mentioned in the judgment of the
Court, such imprisonment shall not be less than one month and
such fine shall not be less than ten thousand.”,

(3) for sub-section (4), the following sub-section shall be
substituted, namely:—

“ (4) Whoever aids or abets any person in commission of an
offence specified in sub-section (1) or (2) shall, on
conviction, be punished with imprisonment for a term
which may extend to six months or with fine not
exceeding rupees twenty thousand or with both.”,

4) in sub-section (5), for the words “which shall not be less than
rupees five hundred”, the words “not exceeding rupees one hundred”
shall be substituted.

Amendmentof 41,  In the principal Act, in section 97, —

ion 97 of
Gui.1 of 2005, _ : :
(1)  in sub-section (1), for the words “he thinks fit”, the words “may
be prescribed” shall be substituted;

(2) sub-section (2) and the Explanation thereunder shall be
deleted.

:u“::::’n‘:;’:?f 42.  In the principal Act, in section 100, in sub-sections (1) and (2), for the Gui-10f1970.

Guj.1of200s. words and figures “Gujarat Sales Tax Act, 1969”, the words and figures Guj.1of1970.
“Gujarat Sales Tax Act, 1969, the Bumha}' Sales of Motor Spirit Taxation Act, Bom.s6 of 1958,

1958” shall be substituted.

Amend f inci i =
amendmentof - 43.  In the principal Act, in Schedule I,

Guj.1 of 2005,
(1) the entry at serial No.4 shall be deleted;
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(2)  in the entry at serial No.7, for the words “kumkum or sindur”,
the words “kumkum, sindur and comb commonly known as
kanska, kanski” shall be substituted;

(3) in the entry at serial No.9, in sub-entry (1), for the word
“Bread”, the words “Bread in any form™ shall be substituted;

(4) after the entry at serial No.9, the following entry shall be
inserted, namely :-

1 2 3.

“0A Brooms and broom sticks (unbranded) -

(3)  inthe entry at serial No.12, the condition in column 3 shall be
deleted;

(6) the entry at serial No.14 shall be deleted;

(7)  entry at serial No.19 shall be deleted;

(8) after the entry at serial No. 21, the following entry shall be
inserted, namely :- :

1 2 3.

“21 A Fabrics of all types on which additional -
excise duty is levied and collected in lieu
of sales tax under the Additional Duties of
Excise (Goods of Special Importance) Act, 1957.

(9)  after entry at serial No.31, the following entry shall be inserted,
namely:-

1 2 3.

“31A Handicrafts articles as specified -
by the State Government by notification
in the Official Gazette.

(10) for entry at serial No.32, the following entry shall be
substituted, namely:-

1 2 3.

“32 Handlooms, parts and accessories -
thereof.

(11) in the entry at serial No. 35, for the words “and human blood
plasma”, the words “including blood components™ shall be substituted;

(12)* after the entry at serial No. 36, the following entries shall be
inserted, namely:-

1 2 . 3.

“36A Kerosene stove and spare parts and --
accessories thereof

36B Khadi-garments and goods or made-ups -

thereof as may be specified by the State
Government by notification in the
Official Gazette.
(13) the entry at serial No.42 shall be deleted;

IV.Ex.-6-7
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(14) after the entry at serial No. 50, the following entry shall be
inserted, namely:-

1 2 3.
“50A Slates and slate pencils and chalk sticks -
and chalk lumps

(15)  after the entry at serial No. 51, the following eniries shall be
inserted, namely :-
1 2 3

“51A Sugar of all types on which additional --
excise duty is levied and collected in lieu
of sales tax under the Additional Duties of LVIII of
Excise (Goods of Special Importance) 1957.
Act, 1957,

51B (1) Threads, twine, string or rope prepared  ---
from coir or jute known as Bhindi,
Bhindiwan,
(ii) Varat and Varatdi.

51C Tobacco of all types on which additional -7
excise duty is levied and collected in lieu
of sales tax under the Additional Duties of Excise
{Goods of Special importance) Act, 1957. LV of

(16) in the entry at serial No.52, for the words
“Vaccines, Toxids”, the word “Toxids™ shall be substituted.

In the principal Act, in Schedule II, -

(1)  after the entry at serial No. 6, the following entry shall be
inserted , namely :-
1 2 3.
“6A  Biscuites (unbranded) Four paise

in the rupee”;

(2) in the entry at serial No.7, for the words “and nuts”, the words
“nuts, screws and fastners™ shall be substituted;
(3) the entry at serial No.12 shall be deleted;

(4) the entry at serial No. 15 shall be deleted;

(5)  for the entry at serial No. 18, the following entry shall be
substituted, namely :-

1 2 3.
“18 (i) Chemicals of all types Four paise
excluding those specified in any in the rupee”;

other entries in this Schedule
(i1) Solvent
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(6)  after the entry at serial No.28, the following entry shall be
inserted, namely :-

1 2 - 3
CO*28A (1) Drugs, medicines and vaccines Four paise
including Bulk drugs in the rupee”;

(i)  Medical equipments, devices and
implants as may be specified by the
State Government by notification
In the Official Gazette.

(1i1)  Bandages, dressings, syringes, medicated
ointments manufactured or imported into India,
stocked, distributed or sold under the licence
granted under the Drugs and Cosmetics Act, 1940.

(7 in the entry at serial No. 32, for the words “which are not liable
to  Additional Excise duties”, the words “to which entry 21A in
Schedule I does not apply™ shall be substituted;

(8) after the entry at serial No.32, the following entries shall be
inserted, namely :-

1 2 3.
“32A Ghee Four paise
in the rupee
32B - (1) Granules and resins Four paise
of plastic including HDPE, LDPE,  in the rupee™;
LLDPE, PVC, PP

(i1) PVC Stabilizer

(9)  after the entry at serial No.34, the following entry shall be
inserted, namely :-

1 2 3.
“34A Honey Four paise
in the rupee™;

(10) in the entry at serial No. 41, for the words “Import Licence”,
the words “Import Licence, Goodwill, Technical know how, export
permit or quota, DEPB,” shall be substituted;

(11)  after the entry at serial No.42, the following entry shall be
inserted, namely :-

1 2 3.
“42A Industrial inputs or agricultural inputs Four
as may be specified by the paise in
State Government by notification the rupee”;

in the Official Gazette.

6-27
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(12) after entry at serial No.45, the following entry shall be inserted,

namely :-

1 2 3.

“45A (1) Jari thread and embroidery Four paise
materials of gold, silver and in the
gilded metal including badia, rupee”’;

kasab,champa,gota and fulthappa

(2)  Jari materials that is to say

badla, kasab,champa,gota and

fulthappa not containing gold

or silver metal
(13)  after the entry at serial No.46, the following entries shall be
inserted, namely :- :

1 2 3.
“46A Kerosene sold through Four paise
the Public Distribution System in the rupee
46B Kerosene Twenty-five
paise

in the rupee”;

(14) the entry at serial No.47 shall be deleted;
(15) in the entry at serial No.48,-
(a) sub-entry (ii) shall be renumbered as sub-entry (iii) and
in the sub-entry (iii) as so renumbered, item (&) shall be
deleted;
(b) before sub-entry (iii), the following sub-entry shall be
inserted, namely :-
1 2 3.
“(i1) Processed fruits, processed vegetables
including fruit jams, jelly, pickle, fruit squash,
paste, fruit drink and fruit juice™;
(16) after the entry at serial No.48, the following entry shall be
inserted, namely :-

1 2 3.
“48A Lignite Twenty paise
in the rupee”;

(17) after the entry at serial No.49, the following entries shall be
inserted, namely :-

1 2 3.
“49A Low Sulphur heavy stock (LSHS)  Fifteen paise

in the rupee

49B Lubricants Fifteen paise

in the rupee” ;

(18) afier the entry at serial No.51, the following entry shall be
inserted, namely :-

1 2 | 3
“51A Naphtha Sixteen paise
in the rupee™;
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(19)  in the entry at serial No. 56,--
(i) in sub-entry (i), the words “including newsprint” shall be
added at the end;
(ii) in sub-enfry (ii), -
(a) for the word and figure “entry 67, the word and figure
“entry 8", shall be substituted ;
(b) the words “Slates and slates pencils and chalk sticks”
shall be deleted:
(¢) after the words “geometrical instruments”, the words
“scientific instruments”™ shall be inserted ;
(20)  after the entry at serial No.58, the following entry shall be

inserted, namely :-
1 2 3.
“58A Plant and Machinery Four paise

in the rupee™ ;

(21) inthe emry at serial No.61, for the word "spare”, the words
"components and" shall be substituted;

(22) for the entry at serial No. 65, the following entry shall be
substituted, namely :-

1 2 3
“65 ' (1) Sewing machines Four paise
in the rupee”;

(ii)  Needles of all types

(23)  after entry at serial No.67, the following entry shall be inserted,
namely :-
1 2 3.
“67TA Soap (hand made) Four paise
in the rupee”;
(24)  in the entry at serial No. 73, after the word “Sugar”, the words

“of all types to which entry 51A in Schedule I does not apply” shall be
added:

(25)  after the entry at serial No. 74, the following entries shall be
inserted, namely :-

1 2 z
“T4A Sweets and sweetmeats Four paise

in the rupee
74B Tea in leaf or powder form Four paise

in the rupee”;

(26)  for entry at serial No.75, the following entry shall be
substituted, namely :-
1 2 3.
=75 (i) Threads, twines, stings or roaps Four paise in
prepared from any materials or goods  the rupee”™ ;
or waste thereof other than those
specified in entry 51B in Schedule I
(ii) Sewing threads

IV.Ex.-6-8
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(27)  after the entry at serial No.76, the following entries shall be
inserted, namely :-

1 2 3.
“TOA. Tobacco.of all types to which entry Four paise
51C in Schedule I does not apply in the rupee
76B Tools meant for use by carpenters Four paise
and blacksmith in the rupee
76C Toys other than electronic toys Four paise
in the rupee";

(28) in the entry at serial No.78, in sub-entry (ii), for the word
"Transformer", the word "Transmission"  shall be substituted;

(29) in the entry at serial No.79, the words “and parts and
accessories thereof™ shall be added at the end;

(30) after entry at serial No. 82, the following entry shall be inserted,

namely :-
1 2 3.
“82A Weighing scales of all types Four paise
other than electronic weighing in the rupee™;
scales

guertionofnew 45, In the principal Act, after Schedule II, the following Schedule shall be

Guj.10f2005. added, namely :-

“SCHEDULE III
(See sections 7 and 9)
GOODS, THE SALES OR PURCHASE OF WHICH IS SUB.]ECT TO
~ TAX AND THE RATE OF TAX.
Sr. Description of goods Rates of Tax
No. 2) 3)
(1)
8 High speed diesel oil Twenty-four paise
in the rupee
2, Aviation Gasoline (Duty paid) Thirteen paise in
the rupee
. Aviation Gasoline (Bonded) Twenty-six paise
| in the rupee
4. | Aviation turbine fuel (Duty paid) { Thirty paise in the
rupee
5. Aviation turbine fuel (Bonded) Thirty-eight paise
in the rupee
6. Any other kind of motor spirit. Twenty-six paise
in the rupee
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Explanation.-- For the purpose of this Schedule,--
“motor spirit” means,-

(a)

®)

@

(i)

any inflammable hydro-carbon (including any mixture
of hydro-carbons or any liquid containing hydro-
carbons) which is capable of being used for providing
reasonable efficient motive power for any form of
motor vehicle or vessel of any kind of aircraft; and

power alcohol, that is, ethyl alcohol of any grade
(including such alcohol when denatured or otherwise
treated), which is either by itself or in admixture with
any such hydro-carbon, is capable of being used as
aforesaid but does not include such form of
inflammable hydrocarbon materials as the State
Government may, by notification in the Official
(Grazette, specify in this behalf;

the rate of tax in column 3 indicates that the tax on goods to
which entry relates shall be charged on the basis of sale price of the
respective goods.”.

e o i .

Government Central Press, Gandhinagar.
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Acts of the Gujarat Legislature and Ordinances promulgated
and regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the
Governor on the 21st September, 2006 is hereby published for general information.

H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 25 OF 2006.

(First published, after having received the assent of the Governor in the
"Gujarat Government Gazette", on the 22™ September, 2006.)

AN ACT

further to amend the Gujarat Value Added Tax Act, 2003.
It 15 hereby enacted in the Fifty-seventh Year of the Republic of India as
follows:-

| (1) This Act may be called the Gujarat Value Added Tax (Second Short titleand
Amendment) Act, 2006. : commencement.

(2) The provisions of Part I of this Act shall be deemed to have come into force
on the 10th May, 2006; the provisions of Part Il shall be deemed to have come into
force on the 4th August, 2006 and the provisions of Part III of this Act shall come
into force at once.

IV-Ex.-28-1 28-1
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- PARTI

Amendment 2.  Inthe Gujarat Value Added Tax Act, 2003, (hereinafter referred to as “the
ofsection 2 principal Act"), in section 2, in clause (27), for the word and figures "section 14", the

;;{n;i"j‘l " words, figures and letters "section 14, 14A, 14B or 14C” shall be substituted.
Amendment 3. In the principal Act, in section 9, after sub-section (3), the following sub-
3?:::2? .3' section shall be added, namely:- )

v “ (4) Where a dealer or a Commission Agent who is liable to pay tax under
this Act purchases taxable goods from a Commission Agent to whom
permission to pay lump sum tax is granted under section 14B and the goods so
purchased by him are not resold within the State, then such dealer or the
Commission Agent shall be liable to pay purchase tax on the turnover of such
purchases at the rate set out against each of such goods in Schedule IL.”,

:‘f“;:;‘i’;*;‘: 4 In the principal Act, in section 11, in sub-section (5), in clause (¢), for

:E;i“‘j'l of the word and figures "section 14", the words, figures and letters "section 14,

14A, 14B or 14C " shall be substituted.

e In the principal Act, in section 14, in sub-section (1),-

s oy (1)~ inclause (a), in the proviso, clause (vii) shall be deleted:

2005. {2)  in clause (b), for the words, brackets and figures "clauses (i) to (vii),"
the words, brackets and figures *“clauses (i) to (vi)” shall be
substituted.

Insertionof 6. In the principal Act, after section 14A, the following sections shall be
oew

sections inserted, namely:-

14B and

14Cin

Guj.1 of

2005.

Composition ~ “14B. (1) Notwithstanding anything contained in this Act, the Commissioner may, in
:;::ulo:anl such circumstances and subject to such conditions as may be prescribed, permit a
yians Commission Agent engaged in the business of agricultural produce, to pay at his
option in lieu of the amount of tax leviable from him under this Act, [ump sum tax by
way of composition at such rate as may be fixed by the State Government by
notification in the Official Gazette.
(2) The permission to pay /ump sum tax under sub-section {1) shall be granted
by the Commissioner to a Commission Agent who, -

(a) exclusively carries on a business of agricultural produce, and

(b) 15 licensed as general Commission Agent with a market

Guj.1 of
2005.

committee established under the Gujarat Agricultural Produce Markets Guj. 20 of

Act, 1963 .

1964.
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(3) The Commissioner shall not grant permission to pay {ump sum tax under
sub-section (1) to a Commission Agent who,-

(a) sells the goods in the course of inter-State trade and commerce or
exports goods out of the territory of India,

(b) purchases the goods in the course of inter-State trade and
commerce or imports goods from a place out of the territory of India,

. (c) dispatches the goods to his branch or his consigning agent out side
the State or receives the goods from his branch situated out side the
State or from his consigning agent out side the State,

(d) sells the goods to a person who is not a registered dealer, or

(e) sells the goods to a dealer who is permitted to pay lump sum tax
under section 14.

(4) The Commission Agent who is permitted under sub-section (1) to pay
lump sum tax shall not,-

(2) be entitled to claim tax credit in respect of tax paid by lim on his
purchases,

(b) charge any tax under this Act in his sales bill or sales invoices in
respect of the sales on which lump sum tax is payable, and

(c) issue tax invoice to any dealer who has purchased the goods from
him.

(5) The Commission Agent who is permitted to pay {ump sum tax under sub-
section (1) shall be liable to pay purchase tax leviable under sub-sections (1),
(3) and (4) of section 9 in addition to the lump sum tax under this section.

(6) The permission granted under sub- section (1) shall remain valid so long
as the provisions of this section and rules made in this behalf are complied
with; and in case of breach of any of the provisions of this section or the rules,
the Commission Agent shall be liable to pay tax under sections 7 and 9 for
such tax period as may be prescribed.

14C. (1) The Commissioner may, in such circumstances and subject to such
conditions as may be prescribed, permit a dealer referred to in sub-clause (h)
of clause (10) of section 2, to pay at his option in lieu of amount of tax
leviable from him under this Act, lump sum tax by way of composition at such

rate as may be fixed by the State Government by notification in the Official
Gazette. '
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(2) The provisions of sub-sections (3) and (4) of section 14 shall apply muratis
mutandis 1o a dealer who is permitted under sub-section (1) to pay lump sum
tax by way of composition.

(3) The permission granted under sub-section (1) shall remain valid so long
as the provisions of this section and rules made in this behalf are complied
with; and in case of breach of any of the provisions of this section or the
rules, the dealer shall be liable to pay tax under sections 7 and 9 for such tax
period as may be prescribed.".

PR 3 In the principal Act, in section 31, in sub-section (2), for the word and
of section 31  figures "section 14", the words, figures and letters "section 14, 14A, 14B or 14C"
of Guj.1of  ghall be substituted.

2005,

ﬁf’“*“*_*"“:: 8. In the principal Act, in section 41, in sub-section (1), for the words
zf :;:&“;"Df "inequitable situation”, the words "inequitable situation or for sufficient and
20085, reasonable cause” shall be substituted. »
Amendment 9. In the principal Act, in section 60, in sub-section (1), in the proviso-

of section 60

of Guj.1 of (i) in clause (b}, for the word and figures "section 14", the words, figures and

Ii}ﬂ.i letters "section 14, 14A, 14B or 14C " shall be substituted;

(ii) in clause (c), the word "or" appeaning at the end shall be deleted;
(1i1) in clause (d), the word " or" shall be added at the end;
(iv) after clause (d), the following clause shall be added, namely:-

" (e) in such other cases as the State Government may, by notification
in the Official Gazette, specify.”.

Amendment 10.
of section 64

of Guj.1 of ; : : :
2005. (1) for the words "eight years", the words "six years" shall be substituted;

In the principal Act, in section 64,-

(2) the following proviso shall be added, namelyv:-

" Provided that where the dealer is a party to an appeal or revision under this
Act, he shall preserve the books of accounts and the records pertaining to the subject

matter of such appeal or revision until the appeal or revision is finally disposed of.”.
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In the principal Act, in section 98, after sub-section (2), the following sub-

section shall be inserted. namely:-

" (2A) Any rule made under this Act, may be made so as to have retrospective

effect.”.

12.

PART 1I

In the principal Act, in section 2, in clause (27), for the figures, letters and

word “14B or 14C”, the figures, letrers and word “14B, 14C or 14D” shall be
substituted.

13. 'In the principal Act, in section 11, in sub-section (3), in clause (c), for the
figures, letiers and word “14B or 14C”, the figures, letters and word “14B, 14C or

14D” shall be substituted.

14. In the principal Act, after section 14C, the following section shall be inserted,

namely :-
Composition *14D. (1) Notwithstanding anything contained in this Act, the
::]:‘:‘o‘;“ ~ Commissioner may, in such circumstances and subject to such conditions
eatables by as may be prescribed, permit a dealer who is engaged in the business of
Rateh;, sale of eatables in any form (whether processed or unprocessed) served,
restaurants,

caterers, etc.

delivered or given in package from the place of business of the dealer or
any other place, to pay at his option in lieu of the amount of tax leviable
from him under this Act in respect of sales of eatables, lump sum tax by
way of composition at such rate as may be fixed by the State Government
by notification in the Official Gazette:

Provided that the Commissioner shall not grant permission to pay
lump sum tax to a dealer who is engaged in the activity of manufacture of
such goods as the State Government may. by notification in the Official
Gazette, specify. '

i)
\=

The provisions of sub-sections (3) and (4) of section 14 shall apply
mutatis mutandis to a dealer who is permitted under sub-section

(1) to pay lump sum tax by way of composition.

Ex.-IV-28-2
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(3)  The permission granted under sub-section (1) shall remain valid so
long as the provisions of this section and rules made in this behalf
are complied with; and in case of breach of any of the provisions
of this section or the rules, the dealer shall be liable to pay tax
under sections 7 and 9 for such tax period as may be prescribed.

Explanation.- For the purpose of this section, the word “eatables” means all
kind of foods for the purpose of consumption including all types of alcoholic and
non-alcoholic beverages, water (mineral, purified or aerated) and soda water, ice-
cream and kulfi, sweets and sweetmeats, fruits and fruit juice, all types of milk
preparations, bakery products and such other goods as the State Government may, by
order, specify.”.

15. In the principal Act, in section 31, in sub-section (2). for the figures, letters
and word *“14B or 14C™, the figures, letters and word “14B, 14C or 14D” shall be
substituted.

16. In the principal Act, in section 60, in sub-section (1), in the proviso, in clause
(b), for the figures, letters and word “14B or 14C”, the figures, letters and word *14B,
14C or 14D” shall be substituted.

PART III

17.  Inthe principal Act, in section 11, in sub-section (3), to clause (b), the
ifollowing proviso shall be inserted, namely :-

“Provided that where the rate of tax of the taxable goods consigned or
dispatched by a dealer for branch transfer or to his agent outside the State is less than
four per cent., then the amount of tax credit in respect of such dealer shall be reduced
by the amount of tax calculated at the rate of tax set out in the Schedule on such
goods on the turnover of purchases.”.

18. ' In the principal Act, in section 29, after sub-section (2), the following sub-
section shall be inserted, namely :-

“(2A) The Commissioner may, in such circumstances and on such terms and
conditions as may be prescribed, extend the date of furnishing the return by any
dealeror class of dealers.™.

19. In the principal Act, in section 30, after sub-section (2), the following sub-
section shall be inserted, namely :-

*(2A) The Commissioner may, in such circumstances and on such terms and

., conditions as may be prescribed. extend in respect of any dealer or class of dealers,
. the date of payment of tax pavable by the dealer according to his return.”.

Repeal and
savings.

*20. (1) The Gujarat Value Added Tax (Second Amendment) Ordinance, 2006 and the

Gujarat Value Added Tax (Third Amendment) Ordinance, 2006 are hereby repealed.

(2)  Notwithstanding such repeal, anything done or any action taken under the
principal Act, as amended by the said Ordinances shall be deemed to have been done
or taken under the principal Act. as amended by this Act.

Government Central Press, Gandhinagar.

Guj. Ord.1 of
2006,
Guj. Ord.2 of
2006,
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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.
The following Act of the Gujarat Legislature, having been assented to by the Governor
on the 30™ March, 2007 is hereby published for general information.

H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 10 OF 2007.

(First published, after having received the assent of the Governor in the
"Gujarat Government Gazette”, on the 30" March, 2007).

AN ACT
further to amend the Gujarat Value Added Tax Act, 2003.
It is hereby enacted in the Fifty-eighth Year of the Republic of

India as follows:-
1. (1) This Act may be called the Gujarat Value Added Tax Shorttitie and
(Amendment) Act, 2007. commencement,

(2) This section shall come into force at once and the remaining
provisions shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

Guil 2, In the Gujarat Value Added Tax Act, 2003 (hereinafter referred  Amendment of
°F209% o as "the principal Act"), in Schedule I, the entry at serial No.51C shall Sd‘_"d“l‘*z{;%
be deleted. Gujd of
3. In the principal Act, in Schedule I, the enfry at serial No.76A  Amendment of
shall be deleted. Schedule IT to

Guj.1 of 2005.

IV-Ex.-11-1 11-1
- Government Central Press, Gandhinagar.
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Acts of the Gujarat Legislature and Ordinances promulgated
And Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to
by the Governor on the 29™ March, 2008 is hereby published for general
information.

H. D. VYAS,

Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs
Department.

GUJARAT ACT NO. 9 OF 2008.

(First published, after having received the assent of the Governor in the
"Gujarat Government Gazette", on the 29" March, 2008).

AN ACT

Sfurther to amend the Gujarat Value Added Tax Act, 2003.

It is hercby enacted in the Fifty-ninth Year of the Republic of India as
follows:-

1. (1) This Act may be called the Gujarat Value Added Tax (Amendment) Short title and
Act, 2008. commencement.

(2) It shall come into force on the 1™ April, 2008.

IV-Ex-9-1 91
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2. In the Gujarat Value Added Tax Act, 2003 (hereinafter referred to as
“the principal Act™), in section 2, -

(1)  before clause (1), the following clause shall be inserted, namely :-

“(1A) *“additional tax” means the additional tax leviable and payable
under sub-section (1A) of section 7 or sub-section (6) of section
%"

(2)  after clause (36), the following clause shall be inserted, namely :-

“(37) “zero rated sale” means a sale of goods by a registered dealer to

another registered dealer on which the rate of tax leviable shall

‘ be zero but tax credit on the purchase related to that sale is
admissibie.”.

3. In the priﬁcipal Act, after section 5, the following section shall be
inserted, namely:-

“SAL The following sale shall be zero rated sale for the purpose of
this Act and tax credit on the purchase related to such sale shall be allowed
subject to such conditions as may be prescribed:-

(1) Sale of goods to the Developer or Co-developer of Special
Economic Zone as defined in the Gujarat Special Economic Zone
Act, 2004; or

(2)  sale of goods to a unit carrying on its business in the processing
area or in the demarcated arca of Special Economic Zone and
approved as such by the Approval Committee as defined in the
Gujarat Special Economic Zone Act, 2004:

Provided that the sale of goods specified in Schedule III
shall not be zero rated sale:

Provided further that the sale of certain goods or sale of goods
by any dealer or class of dealers as may be specified by the State Government
by notification in the Official Gazette, shall not be zero rated sale.”.

4. In the principal Act, in section 7, after sub-section (1), the following
sub-section shall be inserted, namely:-

“(1A) Subject to the provisions of this Act, there shall be further levied an
additional tax on the turnover of sales of goods liable to be taxed under
sub-section (1), at the rate of -

[PART IV

Guj. 1 of
2005.

Guj. 11 of
2004.

Guj. 11 of
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(1) two and half paise in the rupee on the goods specified in the entries
at serial numbers 25, 46B, 48A, 494, 49B, 51A and 87 in Schedule
11, and

(i)  one paisa in the rupee on the goods specified in the entries in
Schedule II other than the entries mentioned in clause (i) above :

Provided that the additional tax shall not be levied on the sale of, -

(a)  goods declared to be of special importance in section 14 of the
Central Sales Tax Act, 1956;

(b)  goods specified in entry at serial number 13 in Schedule I1; and

(c) such goods as the State Government may, by notification in the
Official Gazette, specify.”.

5. In the principal Act, in section 9, after sub-section (4), the following
sub-sections shall be inserted, namely:-

“(5)  Where a dealer liable to pay tax under this Act purchases taxable goods
sale of which is zero rated under section 5SA and the goods so purchased by
him are -

(1) consigned or dispatched for branch transfer or to his agent outside
the State,

(i)  used as raw materials in the manufacture or in the packing of goods
so dispatched outside the State in the course of branch transfer or
consignment or to his agent outside the State,

(iiiy  used as fuel for the manufacture of goods,

(iv)  used as raw materials or capital goods in manufacture of goods
specified in Schedule I or goods exempt from the whole of the tax
by a notification under sub-section (2) of section 5 or in the packing
of goods so manufactured,

(v) used as fuel or capital goods in generation of electrical energy
including captive power,

(vi)  not connected with his business,

(vii) used as fuel in motor vehicles,

(viii) used as capital goods in transfer of property in goods (whether as
goods or in some other form) involved in execution of works
contract,

(ix)  used for transferring the right to use for any purpose (whether or
not for a specified period), for cash, deferred payment or other
valuable considerations, or

(x)  used for any other purpose as may be specified by the State
Government by notification in the Official Gazeite,

then such dealer shall be liable to pay purchase tax on the turnover of

such purchases at the rate set out against each of such goods specified in
Schedule II.

9-3

Amendment
of section 9
of Guj. 1 of

2005,
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(6) Subject to the provisions of this Act, there shall be further levied an
additional tax on the turnover of purchases of goods liable to be taxed under
sub-section (1), (2), (3), (4) or (5), at the rate of -

(1) two and half paise in the rupee on the goods specified in the entries
at serial numbers 25, 468, 48A, 49A, 49B, 51A and 87 in Schedule
I1, and

(1) one paisa in the rupee on the goods specified in the entries in
Schedule 1 other than the entrics mentioned in clause (1) above :

-

Provided that the additional tax shall not be levied on the purchase of, -

(a) goods declared to be of special importance under section 14 of
¢ the Central Sales Tax Act, 1956; 74 of 1956.
(b) goods specified in entry at senial number 13 in Schedule 11I; and
(c)  such goods as the State Government may, by notification in the
Official Gazette, specify.”.

Amendment of 6, In the principal Acl, in section 11, -
section 11 of Guj,

Lot 2. (1) in sub-section (1), in clause (a), in sub-clause (ii), for the words,

brackets and figures “sub-section (1) or (2)”, the words, brackets
and figures “sub-section (1), (2), (5) or (6)” shall be substituted;

(2) in sub-section (3), in clause (b) and mn the proviso 1o clause (b), for
the words “turnover of purchases”, the words “taxable tumover of
purchases within the State™ shall be substituted;

(3)  in sub-section (5), the existing paragraph below clause (p) shall be
numbered as paragraph (I) and after paragraph (I) as so numbered,
the following paragraphs shall be inserted, namely:-

“(1I) Notwithstanding anything contained in clause (d) or (dd} in this sub-
section and subject to such conditions and in such manner as may be
prescribed, a registered dealer shall be allowed to claim tax credit for the
taxable goods held in stock on the date of registration which are purchased
after 1" April, 2008 and during the period of one year ending on the date of
registration.

(IlI) Notwithstanding anything contained in clause (nn) in this
sub-section and subject to such conditions and in such manner as may be
prescribed, a registered dealer, whose permission to pay lump sum tax
under section 14, -

{a) is no longer valid on account of total tumover exceeding
rupees fifty lakhs, or
(b) s cancelled on request by such dealer,
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and becomes liable to pay tax under section 7, shall be allowed to claim tax

credit for the taxable goods held in stock which are purchased after 1™ Apnil,

2008 and during the period of one year ending on the date of liability 1o pay

tax under section 7.".

Ameadment of

section 14 of Guj.
1 of 2005.

7. In the principal Act, in section 14,-
(a)  insub-section (1), in clause {a), in the provisc, -
1) in clause (1), -

(i) before the words “purchases the goods”, the words *“has

purchased in the previous year or™ shall be inserted;
(i) before the words “imports”, the words “has imported in

the previous year or” shall be mserted;

{2) in clause (ni), before the words “receives the goods”, the words
“has received in the previous year or” shall be inserted;

(3) n clause (iv), before the words “engaged in the”, the words “was
engaged in the previous year or shall be inserted;

(4) in clause (v), before the words “effects the sales”, the words “has
effected in the previous year or” shall be inserted;

(b) in sub-scctuon (4), for the words, brackets and figures “purchase tax
leviable under sub-scctions (1) and (3)", the words, brackets and figures “tax
leviable under sub-sections (1), (3) and (6} shall be substituted.

8. In the principal Act, in section 14B, in sub-section (5), for the words, Amendment of
brackets and figures “sub-sections (1), (3) and (4) of section 9", the words, section 14B of
brackets and figures “sub-sections (1), (3), (4) and (6) of section 9™ shall be Guj. 1 of 2005.
substituted.

9. In the principal Act, in section 59B, - Amendment of
section S9B of
(1)  in sub-section (3), in clauses (2) and (b), for the words “equal to Guj. 1 of 2005.
two paise in a rupee”, the words “at the rate as may be specified by
the State Government by notification in the Official Gazerte™ shall
be substituted;

(2) sub-section (15) shall be deleted.

10.  In the principal Act, in Schedule I, in the entry at serial No. 23, the sub- Amendment of

s Schedule I to
entry (ii) shall be deleted. Geg. 1 of 2085.

Ex.-9-2



Amendment of
section 3 of
Guj. 22 of
2001.

Substitution of
Schedule to
Guj. 22 of
2001.

“GUIARAT GOVERNMENT GAZETTE EX. 29-3-2008 [PART-IV

in the Official Gazette, specify under sub-section (1A) of section 3” shall be
i in the principal Act, in section 3, after sub-section (1), the following <
sub-scction shall be inserted, namely:- :

*“(1A) Subject to such conditions as it may impose, thc State
Government may, if 1t is necessary so to do in the public interest to redress
an inequitable situation or for sufficient and reasonable cause for removing
discrimination between goods entering into the local areas from any place
outside the State but not being a place ouiside the temitory of the Union of
India, for consumption, use or sale therein and goods manufactured or
produced in the State, specify by notification in the Official Gazette, such
other goods as the specified goods.”.

4. In the principal Act, for the existing Schedule, the following
Schedule shall be substituted, namely:-

e —— “SCHEDULE
©FLE (See sections 2(k) and 3)

i

-

Sr. Specified Goods. | Maxitiium rate of Tax.

I
No. |
W 2 3 |
1. | Motor vehicles including chassis of motor | Twenty per cent. |
vehicles and the body which is built on
chassis of motor vehicles. ' !
2. | Cement. 7. r i Twenty percent. _T
3. | Marbles or Granite (raw or polished). Twenty per cent. '
4. | Kota stones. Twenty per cent.
5. | Naphtha. - Twenty per cent. ]
6. | Light Diesel Qil. . Twenty percenl.
7. | High Speed Diesel O1l. Twenty-five per cent. |
8. | Yam of all types except Nylon Yarn, Twenty per cent.
| Polyester Viscose Yam and Cotton Yam. | a ...}
9. | Such other goods as may be specified by | Twenty per cent.”™.
the State Government by notification in
the Official Gazette.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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PART 1V

Acts of Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented
to by the Govemnor on the 29® July, 2009 is hereby published for general
information.

H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 12 OF 2009.

(First published, after having received the assent of the Govemnor.
in the "Gujarat Government Gazette," on the 30" July, 2009).

AN ACT

Jurther to amend the Gujarat Value Added Tax Act, 2003.

It is hereby enacted in the Sixtieth Year of the Republic of India
as follows:-

L. (1) This Act may be called the Gujarat Value Added Tax Short title and
{Amendment) Act, 2009, commencement.

(2) Tt shall come into force on the 1¥ August, 2009.

IV-Ex., 13-1 13-1
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Amendment of
section 29 of Guj.
1 of 2005.

Amendment of

section 34 of words “equal 107, the words “not exceeding” shall be substituted.

Gu.l of 2005.

Amendment of
section S9B of
Guj. 1 of 2005.

Amendment of
section 63 of
Guj. 1 of 2005.

Amendment of
Schedule 11 to
Guj.1 of 2005.

GUJARAT GOVERNMENT GAZETTE, EX., 30-7-09

[PART IV

r & In the Gujarat Value Added Tax Act, 2003 (hercinafter referred  Guj 1of2008.

to as “the principal Act”™), in section 29, in sub-section (5),-

(1) for the words “a sum of rupees one hundred per month or
part thereof for the default period”, the words “such sum
as may be prescribed but not exceeding rupees ten

thousand per retumn™ shall be substituted;

(n)  for the words “The penalties specified”, the words “The

penalties prescribed”™ shall be substituted.

3. In the principal Act, in section 34, in sub-section (7). for the

4. In the principal Act, in section 39B, after sub-section (4), the

following sub-sections shall be inserted, namely:-

“(4A) Lvery person referred to in clause (a) or, as the case may
be, clause (b) of sub-section (3) responsible for paying
specified sale price, shall within the prescribed ume limit
apply in the Form as may be prescribed, to the
Commissioner for allotment of a Tax Deduction Account
Number (TDN). The Tax Deduction Account Number
shall be quoted in such documents, statements and retums

as may be prescribed.

(4B) If the Commissioner is satisfied that a person who is
liable to obtain Tax Deduction Account Number under
sub-section (4A) has failed to obtain Tax Deduction
Account Number without reasonable cause, he shall
direct the person to pay, by way of penalty, a sum not
exceeding rupees ten thousand afier giving the person an

opportunity of being heard.”.

5. In the principal Act, in section 63, in sub-section (1), for the

words “six months”, the words “nine months™ shall

substituted.
6. In the principal Act, in Schedule I, -
(1) the entry at serial No. 9 shall be deleted;

(2)  the entry at serial No. 18 shall be deleted;

be

(3)  in the entry at serial No. 28A, for the sub-entry (i), the following

sub-entry shall be substituted, namely:-
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2. ' 3.

| “28A.

|
L

(4)

[1) Drugs, medicines and vaccines Four paise in the
{  including bulk drugs but excluding- | rupee™;

{a) food and dietary supplements
including foods for special dietary
uses, [
(b) cosmetics and toilet

preparations including tooth paste,
tooth powder, hair oil, face and body I
lotions and cream, soaps.

ke 2

for the entry at serial No.45, the following entry shall be

substituted, namely:-

e

1

[ N 2 3

| “45.

the State Government by notification
| in the Official Gazelte.

IT products as may be specified by Four pmsem the rupee™;

(5)

in the entry at serial No, 61, the following Explanation shall be

added at the end, namely:-

7.

“Explanation.- For the removal of doubt it is clanfied that the
rcnewable energy devices and components and parts thereof do
not include battery operated vehicle and equipments of any
type.”.

In the principal Act, in Schedule III, in the entry at serial No.6, in

column 2, after the words “Any other kind of motor spirit”, the words
“excluding natural gas and liquefied petroleum gas™ shall be added.

GOVERNMENT CENTRAL PRESS, CANDNINAGAR.
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PART 1V

Acts of Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by
the Governor on the 31% March, 2010 is hereby published for general information.

H.D. VYAS,

Secretary to the Government of Gujarat,

Legislative and Parliamentary Affairs Department.
GUJARAT ACT NO. 4 OF 2010.

(First published, after having received the assent of the Governor, in the
"Gujarat Government Gazette," on the 31* March, 2010).

AN ACT
further to amend the Gujarat Value Added Tax Act, 2003.

It is hereby enacted in the Sixty-first Year of the Republic of
India as follows :-

1. (1) This Act may be called the Gujarat Value Added Tax
(Amendment) Act, 2010.

(2)  Itshall come into force on the 1** April, 2010.

Guj. 1 of 2005. 2, In the Gujarat Value Added Tax Act, 2003 (hereinafter referred
to as “the principal Act”), in section 7, in sub-section (1A), in clause (i),
for the figures, letter and word “51A and 877, the figures, letters and
word “51A, 76A and 87” shall be substituted.

IV-Ex,, 4-1 ' 4-1

Short titie
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Amendment
of section 7
of Guj. 1 of
2005.



4-2 GUJARAT GOVERNMENT GAZETTE, EX., 31-3-2010 [PART IV

Amendment 3, In the principal Act, in section 9, in sub-section (6), in clause (i),
of section 9 of for the figures, letter and word “5S1A and 877, the figures, letters and
Gu- 19 word “S1A, 76A and 87" shall be substituted..
Amendment 4. In the principal Act, in Schedule I, after the entry at serial No.
of Schedule I 76 the following entry shall be inserted, namely :-

to Guj. 1 of
2005.. 1 5 3
“76A. | Tobacco of all types and tobacco “Seventeen and a half
products such as bidi, cigarette, paise in the rupee.”.
gutkha, pan masala, snuff containing
tobacco.

s e o e e

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART 1V

Acts of Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented
to by the Governor on the 30" March, 2011, is hereby published for general
information.

C.J. GOTHI,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 4 OF 2011.

(First published, after having received the assent of the Governor,
in the "Gujarat Government Gazette," on the 30" March, 2011).

AN ACT

further to amend the Gujarar Value Added Tax Act, 2003.

It is hereby enacted in the Sixty-second Year of the Republic of
India as follows:-

1. (1) This Act may be called the Gujarat Value Added Tax Short title and
(Amendment) Act, 2011. commencement.

(2) It shall come into force on the 1% April, 2011,

IV-Ex., 4-1 4-1
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Amendment of In the Gujarat Value Added Tax Act, 2003 (hereinafter referred  Guj. 10f2005.
5““““1?0';2%;;' to as “the principal Act”), in section 7, in sub-section (1A), in the
" proviso, item (a), shall be deleted.

Amendment of 3. In the principal Act, in section 9, in sub-section (6), in the

section 9 of proviso, item (a), shall be deleted.
Gu.1 of 2005.

Amendment of 4, In the Gujarat Value Added Tax Act, 2003, in Schedule II, in the Guj. 1 of2005.
Schedule I of entry at serial No. 76A, in column 3, for the words “Seventeen and a half

Guj. 1072005, 5aise in the rupee”, the word “Twenty-two and a half paise in the rupee”
shall be substituted.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART 1V

Acts of Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the
Governor on the 30" March, 2013, is hereby published for general information.

C. J. GOTHI,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 9 OF 2013.

(First published, after having received the assent of the Govemor, i the "Gujarat
Government Gazette", on the 30" March, 2013).

AN ACT

further to amend the Gujarat Value Added Tax Act, 2003.

It 1s hereby enacted 1n the Sixty-fourth Year of the Republic of India as
follows:-

1. (1) This Act may be called the Gujarat Value Added Tax (Amendment) Short title and
Act, 2013. commencement,

(2) It shall come into force on the 1* April, 2013.

Guj.lof 2. In the Gujarat Value Added Tax Act, 2003 (hereinafter referred to as “the Amendment of

2005- principal Act”), in section 7, in sub-section (/4), in clause (i), after the words Z"“t_i‘;“ﬁ:;gos
» 4 “ - ]
“serial numbers”, the figures and letter “19A.,” shall be inserted. ’

IV-Ex.,-9-1 9-1
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Amendment of 3, In the principal Act, in section 9, in sub-section (6), in clause (i), after the

Guzeft:;,'; 3 ng words “serial numbers”, the figures and letter “19A,” shall be inserted.

Amendment of 4, In the principal Act, in section 11, after sub-section (7), the following sub-
section 11 of o0 04101 shall be inserted, namely:-

Guj. 1 of 2005.
“(7A) Notwithstanding anything contained in this section, in no case the
amount of tax credit on any purchase of goods shall exceed the amount of

tax 1n respect of the same goods, actually paid, if any, under this Act or
any earlier law, into Government treasury:

‘Provided that, where purchase tax i1s shown as payable in the return
by the claimant dealer on the purchase of the said goods effected by him, it
shall be deemed to have been paid into Government treasury for the
purpose of this sub-section:

Provided further that, where the tax levied or leviable under this

Act or any earlier law 1s remitted or to be remitted or, deferred or is

deferrable under any tax incentive scheme granted by the Government of

~Gujarat, then the tax shall be deemed to have been paid into the
Government treasury for the purpose of this sub-section.”.

Amendment of 5. In the principal Act, 1n section 14, in sub-section (1),-
section 14 of |

Guj.1 of 2005. (1) in clause (a), for the words “fifty lakhs”, the words “seventy- five

lakhs™ shall be substituted;

(1) 1n clause (b), for the words “fifty lakhs”, occurring at two places,
the words “seventy-five lakhs” shall be substituted.

Amendment of O. In the principal Act, in section 34, after sub-section (8), the following sub-
section 34 of section shall be inserted, namely:-

Guj.1 of 2005.
“(8A)(a) During the course of any proceedings under this Act, if the
prescribed authority 1s satisfied that the tax has been evaded or sought to
be evaded or the tax liability has not been disclosed correctly or excess tax
credit has been claimed by any dealer in respect of any period or periods
by not recording or recording in an incorrect manner, any transaction of
sale or purchase, or that any claim has been incorrectly made, then in such
a case notwithstanding any notice for assessment has been issued under
other provisions of this section or any other section of this Act, the
prescribed authority may, after giving such dealer a reasonable opportunity
of being heard, initiate assessment of the dealer in respect of such
transaction or claim:

Provided that where such proceedings are under section 73 or
section 75, the prescribed authority shall transfer the proceedings relating
to such transaction or claim directing the concerned assessing authority to
assess the dealer 1n respect of such transaction or claim:
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Provided further that the prescribed authority shall, notwithstanding
anything contained 1n section 17, be deemed to have the requisite
junisdiction and power to assess such dealer in respect of such transaction
of sale or purchase or claim, covered by clause (a) and such assessment

proceedings shall, for all purposes of this Act, be deemed to have been
transferred to such authority.

(b) The assessment proceedings under this sub-section shall be
without prejudice to the assessment proceedings in respect of the said
period or periods under any other provisions of this Act by any authority

who otherwise has the jurisdiction to assess such dealer in respect ot other -

transactions of sale or purchase or any other claim.

(c) The assessment under this sub-section shall be made separately
in respect of the transaction or claim relating to the said period or periods
to the best of the judgment of the prescribed authority where necessary and
irrespective of any assessment made under this sub-section, the dealer may

be assessed separately under the other provisions of this section in respect
of the said period or periods:

Provided that, once the dealer 1s assessed under this sub-section,
no tax from such transaction or claim and penalty and interest, if any, shall
be levied or demanded from such dealer, at the time of assessment to tax
under the other provisions of this section in respect of the said period or
periods relating to such transaction or claim.

Explanation.- For the purpose of this sub-section, “prescribed authority”, “the

said authority”, ”such authority” and “any authority” shall mean, the
Commissioner or, as the case may be, the authorities appointed under

section 16 and other officers or persons to whom the Commissioner has
delegated his power in this behalf.".
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Amendment of
Schedule H to

Guj.1 of 2005.

7.
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In the principal Act, in Schedule 11, -

[ PART-IV

(1) after the entry at serial No. 19, the following entry shall be inserted,

namely:-
1| 2 3
1 “19A Cigarette made from tobacco. T'wenty- l
seven and a
half paise in
the rupee’;

[

il . . A

(2) 1in the entry at serial No. 41, after the word “DEPB”, the words “carbon
credit” shall be added; '

(3)in the entry at serial No. 76A, the word “cigarette” shall be deleted.

Government Central Press, Gandhinagar.
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PART 1V

Acts of Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor. '

The following Act of the Gujarat Legislature, having been assented to by the Governor on
the 31% March, 2016 is hereby published for general information.

C.J. GOTHI,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. § OF 2016.

(First published, after having received the assent of the Governor, in the "Gujarat
Government Gazette", on the 31% March, 2016.)

AN ACT
further to amend the Gujarat Value Added Tax Act, 2003.

It is hereby enacted in the Sixty-seventh Year of the Republic of

India as follows:-

1. (D) This Act may be called the Gujarat Value Added Tax  Short title and

(Amendment) Act, 2016. commencement.

(2) It shall come into force on the 1** April, 2016.
IVEx-5 5-1
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Amendment of 2

section 7 of Guj.1
of 2005.

()

@

In the Gujarat Value Added Tax Act, 2003 (hereinafter

referred to as “the principal Act"), in section 7,-

in sub-section (1A), in clause (i), for the figures, letters
and word “19A, 25, 46B, 48A, 49A, 49B, 51A, 76A and
877, the figures, letters and word “19A, 25, 46B, 48A,
49A, 49B, 49C, 51A, 55A, 76A, 80A and 87 shall be

substituted;

for sub-section (2), the following sub-section shall be

substituted, namely:-

“(2) The State Government may, by notification in the

Official Gazette,-

(@)

(i)

reduce the rate of tax specified in
Schedule II in respect of any entry (or part
thereof) of the said Schedule II and may,
by like notification, omit or amend any
entry (or part thereof) of the said Schedule
II but not so as to enhance the rate of tax
in any case and thereupon Schedule II
shall be deemed to have been amended
accordingly;

add to or omit from, or otherwise amend
or modify Schedule III so as to levy tax
on the basis of price, weight, volume,
measurement or unit, or reduce or enhance
the rate of tax payable in respect of any
goods specified in Schedule III and
thereupon Schedule III shall be deemed to

have been amended accordingly.”.

[ PART IV

Guj.1 of 2005.
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3. In the principal Act, in section 9, in sub-section (6), in clause (1), for
the figures, letters and word “19A, 25, 46B, 48A, 49A, 49B, S51A, 76A
and 877, the figures, letters and word “19A, 25, 46B, 48A, 49A, 49B,

GUJARAT GOVERNMENT GAZETTE, EX., 31-03-2016

49C, 51A, 55A, 76A, 80A and 87” shall be substituted.

4. In the principal Act, in Schedule I, for the entry at serial No. 50,

the following entry shall be substituted, namely:-

Sr. No.

Description of goods.

Conditions and
exceptions subject to
which exemption is

granted.

2

3

6650

Salt other than salt specified
under entry 42A of Schedule II.

The purchaser shall give
a declaration that the salt
purchased by  him
covered under this entry

shall not be used for the

purpose as  specified
under entry 42A of
Schedule I1.”.

S; In the principal Act, in Schedule II, -

(D

be inserted, namely:-

after the entry at serial No.49B, the following entry shall

luxury two wheelers.

Sr. No. Description of goods. Rate of tax.
1 2 3
“49C Luxury cars, luxury SUVs and | Seventeen and a half

paise in the rupee.”;

5-3

Amendment of
section 9 of
Guj.1 of 2005.

Amendment of
Schedule I to Guj.
1 of 2005.

Amendment of
Schedule IT to
Guj. 1 of 2005.
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Explanation.-

For the purpose of this entry,
“luxury car or luxury SUV”
means a car or a SUV with price
more than rupees fifteen lakhs
and luxury two wheeler means a
two wheeler with price more than
rupees two and a half lakhs.

(2) after the entry at serial No.55, the following entry shall
be inserted, namely:-
Sr. No. Description of goods. Rate of tax.
1 2 3
“55A Pan masala. Twenty-two and a half
paise in the rupee.”;
3) after the entry at serial No.80, the following entry shall
be inserted, namely:-
Sr. No. Description of goods. Rate of tax.
1 2 3
“80A Motor vehicles (except school | Seventeen and a half

buses, college buses, passenger
buses and goods carrier trucks)
sold to companies, firms, HUFs,
Societies, institutes, associations of
persons or bodies of individuals
whether incorporated or not, clubs,
trusts, Government departments,
Government undertakings Boards-
Corporations, local self-

Government bodies and artificial

paise in the rupee.”.

juridical person.

Government Central Press, Gandhinagar.

[ PART IV
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PART IV

Acts of Gujarat Legislature and Ordinances promulgated and Regulations
made by the Governor.

The following Act of the Gujarat Legislature, having been assented
to by the Governor on the 17" May, 2017 is hereby published for general
information.

K. M. LALA,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 26 OF 2017.

(First published, after having received the assent of the Governor,
in the "Gujarat Government Gazette", on the 9™ June, 2017).

AN ACT

further to amend the Gujarat Value Added Tax Act, 2003.

It is hereby enacted in the Sixty-eighth Year of the Republic
of India as follows :-

e (1) This Act may be called the Gujarat Value Added Tax Short titie and
(Amendment) Act, 2017. commencement.

(2) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

IV-Ex-26 26-1




26-2

Amendment of
long title of
Guj.1 of 2005.

Amendment of
section 2 of
Guj.1 of 2005.

GUJARAT GOVERNMENT GAZETTE, EX. 09-06-2017

2. In the Gujarat Value Added Tax Act, 2003 (hereinafter
referred to as “the principal Act”), in the long title, the words “or
purchases” shall be deleted.

3. In the principal Act, in section 2,-

(1) clauses (1), (1A) and (2) shall be deleted;

(2) in clause (4), in sub-clause (ii), for the words “plant, machinery,
raw materials, processing materials, packing materials, empties,
consumable stores, waste products, or such other goods, or waste or
scrap of any of them”, the words “raw materials, processing
materials, consumable stores, waste products or such other goods”
shall be substituted;

(3) clauses (5) and (9) shall be deleted,;

(4) in clause (10), Exceptions (i) to (iii) shall be deleted;

(5) clause (11) shall be deleted;

(6) for clause (13), the following clause shall be substituted, namely:-

“(13) “goods” means goods as covered under entry 54 of List
II of the Seventh Schedule to the Constitution of India;;

(7) in clause (19), the words “material used in the packing of the
goods” shall be deleted;

(8) in clause (27), for the words, figures and letters “on sales or
purchase of goods and includes /ump sum tax leviable or payable
under Section 14, 14A, 14B, 14C or 14D”, the words “on sales of
goods” shall be substituted;

(9) for clause (29), the following clause shall be substituted, namely:-

“(29) “taxable goods” means goods liable to tax under section
7 excluding the goods on which no tax is payable under
section 5;”;

(10) in clause (30), -
(i) the words “or purchases” shall be deleted;
(ii) in sub-clause (b), the words, brackets and figures
“under sub-section (1) of section 5 or” shall be
deleted;

[ PART IV

Guj. 1 of 2005.
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(11) in clause (34), in sub-clause (a) the words “or purchases”,
occurring at two places, shall be deleted,;

(12) clause (37) shall be deleted.

4. In the principal Act, in section 5, -

(1) sub-sections (1) and (1A) shall be deleted,;

2) in sub-section (2), the words “or purchases™ wherever
they occur, shall be deleted;

3) in sub-section (3), the words, brackets, figure and
letter “under sub-section (1A) and” shall be deleted.

S In the principal Act, section SA shall be deleted.

6. In the principal Act, in section 7, -

(1) for sub-section (1), the following sub-section shall be
substituted, namely:-

“(1) Subject to the provisions of this Act, there shall be levied
a tax on the turnover of sale of Motor spirit commonly known
as Petrol, High Speed Diesel, Aviation Turbine Fuel,
Petroleum Crude, Natural Gas and Alcoholic Liquor for
human consumption specified in Schedule III at the rate set
out against each of them:

Provided that the Government may levy, from
importer or manufacturer or oil marketing companies, a tax at
full rate on the retail price in such manner as may be notified
by the Government.”;

(2) sub-section (1A) shall be deleted,

(3) in sub-section (2), clause (i) shall be deleted.

7. In the principal Act, section 9 shall be deleted.

8. In the principal Act, for section 10, the following section shall
be substituted, namely:-
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Deeming “10. Notwithstanding anything contained in this Act, the
PO value of goods shall be inclusive of value of packing

packing . .
material. material unless value of packing material is scparately
charged and tax is collected under the Gujarat Goods and
Services Tax Act, 2017.”. Guj. 25 0f 2017. -
Amendmentof 9, In the principal Act, in section 11,-

section 11 of
Guj.1 of 2005.

(1) in sub-section (1), in clause (a), sub-clauses (ii) and (iii) shall
be deleted;

2) in sub-section (3), -
(1) in clause (a),-
(a) in sub-clause (vi), the words “or in the packing of
goods so manufactured” shall be deleted;
(b) sub-clause (vii) shall be deleted;
(i1) in clause (b), -
(a) in sub-clause (ii), the words “or in the packing of the
goods” shall be deleted;
(b) in sub-clause (iii), for the words “manufacture of
goods”, the words “manufacture of taxable goods”
shall be substituted;

(3)  in sub-section (5),-

(1) clause (c) shall be deleted;

(11) in clause (g), the words “the goods specified in the
Schedule I or” shall be deleted;
(1i1) in clause (h),-

(a) the words “goods specified in the Schedule I or” shall
be deleted;
(b) the words “or in the packing of goods so
manufactured” shall be deleted;
@iv) clauses (1) and (j) shall be deleted;
(v)  in clause (Il), for the words “crude oil and lignite”, the
words “and petroleum crude” shall be substituted.
(vi) clauses (mm) and (nn) shall be deleted;
(vii) non-obstante clause (I) and (III) shall be deleted;

(4) in sub-section (7A), the first and second provisos thereunder shall
be deleted;
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(5) to sub-section (8), the following proviso shall be added, namely:-

“provided that when a dealer migrating to the Gujarat
Guj. 25 of 2017. Goods and Services Tax Act,2017 uses the capital goods till
completion of remaining period of limit of 5 years
continuously under the Gujarat Goods and Services Tax Act,
Guj. 25 of 2017. 2017, the tax credit shall not be reduced for such period.”.

(6) after sub-section (8), the following sub-section shall be inserted,
namely:-

“(8A) (1) When a dealer has availed the tax credit for tax
paid on purchases of goods in respect of inputs held
in stock and inputs contained in semi-finished or
finished goods held in stock on the date of coming
into force of the Gujarat Value Added Tax
(Amendment) Act, 2017 and he opts for composition
under section 10 of the Gujarat Goods and Services

Guj. 25 of 2017. Tax Act, 2017, such tax credit shall stand reversed.
Such amount of reversed tax credit shall be adjusted
from the present balance of tax credit available. If
such dealer does not have in balance the tax credit
available for adjustment of reversed tax credit, he
shall pay into Government treasury, a sum equal to
the amount of unadjusted reversed tax credit.

Guj. 26 of 2017.

(2) When a dealer has availed the tax credit for tax paid
on purchases of capital goods on the date of coming
into force of the Gujarat Value Added Tax

Guj. 26 0f 2017. (Amendment) Act, 2017 and he opts for
composition under section 10 of the Gujarat Goods
and Services Tax Act, 2017, but period of five year
has not completed, such tax credit shall stand
reversed. Such amount of reversed tax credit shall be
adjusted from the present balance of tax credit
available. If such dealer does not have in balance the
tax credit available for adjustment of reversed tax
credit, he shall pay into Government treasury, a sum
equal to the amount of unadjusted reversed tax
credit.”.

Guj. 25 0f 2017.

10.  In the principal Act, section 12 shall be deleted.

11. In the principal Act, sections 14, 14A, 14B, 14C and 14D
shall be deleted.

26-5

Deletion of
section 12 of
Guj.1 of 2005.

Deletion of
sections 14 to
14D of Guj.1 of
2005.



26-6 GUJARAT GOVERNMENT GAZETTE, EX. 09-06-2017 [ PART IV

Amendment of 12.  In the principal Act, in section 16,-
section 16 of

Gui-1of2005. (1) 1o suh-section (1), the following proviso shall be added.

namely:-

“Provided that, the officers appointed under the
Gujarat Goods and Services Tax Act, 2017 shall be deemed Guj. 25 of 2017.
to be the officers appointed under the provisions of this
Act.”.

(2) to sub-section (2), the following proviso shall be added,
namely:-

“Provided that, the officers appointed under the
Gujarat Goods and Services Tax Act, 2017 shall be deemed Guj. 25 of 2017.
to be the officers appointed under the provisions of this Act
to assist the Commissioner in the executions under this sub-
section.”.

Amendmentof 13.  In the principal Act, in section 21, sub-section (2) shall be

section 21 of
Guj. 1 of 2005. deleted.

Deletionof 14.  In the principal Act, section 23 shall be deleted.
section 23 of
Guj. 1 of 2005.

Insertion of 15+ After section 27, the following section shall be inserted, namely:-

new section
27A in Guj. 1

0f 2005. Dealers “27A. All registered dealers not dealing with goods

deemed to be defined under clause (13) of section 2 shall be deemed to be

deregistered.  deregistered from the date of coming into force of the Gujarat
Value Added Tax (Amendment) Act, 2017 and their Guj.26 of2017.
registration certificates shall stand cancelled. .

Amendmentof 16,  In the principal Act, in section 60, in sub-section (1), in the
section 60 of .
Guj.1 of 2005, PTOVISO,-
(i) in clause (a), the words “specified in Schedule 1 or” shall
be deleted;
(ii) clause (b) shall be deleted.

Amendmentof 17.  In the principal Act, in section 63, to sub-section (1), the

section 63 of  fo]lowing provisos shall be inserted, namely:-
Guj.1 of 2005.
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Guj. 26 of 2017.

Guj. 26 of 2017.

Guj. 26 of 2017.

Guj. 26 of 2017.

Guj. 26 of 2017.
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“Provided that registered dealer whose taxable
turnover is more than twenty five lakh shall file a final return
for the period ending on the last day before the appointed day
of the coming into force of the Gujarat Goods and Services
Tax Act, 2017 in such manner as may be prescribed,
reflecting such details as may be prescribed from the books of
Account:

Provided further that where the amount of tax credit is
carried forward for more than rupees five lakhs, the books of
accounts related to such final return shall have to be duly
audited by a chartered Accountant or cost accountant.”.

In section 100, after sub-section (2), the following sub-section
shall be added, namely:-

“(2A) The amendment of the Gujarat Value Added Tax
(Amendment) Act, 2017 shall not—

(a) revive anything not in force or existing at the
time of such amendment or repeal; or

(b) affect the previous operation of this Act prior
to the coming into force of the Gujarat Value
Added Tax (Amendment) Act, 2017 and orders
or anything duly done or suffered thereunder;
or

(c) affect any right, privilege, obligation, or
liability acquired, accrued or incurred under
this Act prior to the coming into force of the
Gujarat Value Added Tax (Amendment) Act,
2017 or orders made thereunder:

Provided that any tax exemption
granted as an incentive against investment
through a notification shall not continue as
privilege if the said notification is rescinded on
or after the coming into force of the Gujarat
Value Added Tax (Amendment) Act, 2017; or

(d) affect any tax, surcharge, penalty, fine, interest
as are due or may become due or any forfeiture
or punishment incurred or inflicted in respect
of any offence or violation committed against
the provisions of this Act prior to the coming
into force of the Gujarat Value Added Tax
(Amendment) Act, 2017; or

(e) affect any investigation, inquiry, verification
(including scrutiny and audit), assessment
proceedings, adjudication and any other legal
proceedings or recovery of arrears or remedy
in respect of any such tax, surcharge, penalty,
fine, interest, right, privilege, obligation,
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liability, forfeiture or punishment, as aforesaid,
and any such investigation, inquiry,
verification (including scrutiny and andit),
assessment proceedings, adjudication and other
legal proceedings or recovery of arrears or
remedy may be instituted, continued or
enforced, and any such tax, surcharge, penalty,
fine, interest, forfeiture or punishment may be
levied or imposed; or

affect any proceedings including that
relating to an appeal, revision, review or
reference, instituted under this Act prior to
the coming into force of the Gujarat Value
Added Tax (Amendment) Act, 2017 and
such proceedings shall be continued under
the said amending Act.”.

19. In the principal Act, Schedule I and Schedule II shall be

deleted.

20.

In the principal Act, for Schedule III, the following Schedule

shall be substituted, namely:-

“SCHEDULE 111
(see section 7))

GOODS, THE SALE OF WHICH IS SUBJECT TO TAX AND

RATE OF TAX
Sr.No. Description of goods Rate of Tax
1 High Speed Diesel Twenty-four paise in the rupee
2 Motor spirit(commonly Twenty-six paise in the rupee
known as petrol)
3 Petroleum Crude Five paise in the rupee
4 Aviation Turbine Thirty paise in the rupee
Fuel (Duty Paid)
S Aviation Turbine Thirty-eight
Fuel (Bonded) paise in the rupee
6 Natural Gas Fifteen paise in the rupee
7 Alcoholic Liquor for Sixty-five paise in the rupee.”.
human consumption

Government Central Press, Gandhinagar
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PART IV
Acts of Gujarat Legislature and Ordinances promulgated and Regulations
made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the
Governor on the 3™ April, 2018 is hereby published for general information.

K. M. LALA,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 10 OF 2018.

(First published, after having received the assent of the Governor, in the "Gujarat
Government Gazette”, on the 6™ April, 2018).

AN ACT
Further to amend the Gujarat Value Added Tax Act, 2003.

It is hereby enacted in the Sixty-ninth Year of the Republic of India as

follows
N Short title
1. (1) This Act may be called the Gujarat Value Added Tax (Amendment) 2and
Act. 2018. commencement.

2) It shall come into force at once.

Insertion of 2. In the Gujarat Value Added Tax Act, 2003, after section 84, the following Guj.1
sgxlsécl:}f"l' section shall be deemed to have been inserted with effect from the 1* day of April, °f200%-
of 2005s. 2006, namely:-

E!;C'US?OE “84A.(1) Notwithstanding anything contained in this Act, an issue on

o €rio o 5 - .

i: s;'me which the Appellate Authority or the Appellate Tribunal or the High
cases. Court has given its decision which is prejudicial to the interest of revenue

in some other proceedings and an appeal to the Appellate Tribunal or the

IV-Ex.-10 10-1
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High Court or the Supreme Court against such decision of the Appellate
Authority or the Appellate Tribunal or the High Court is pending, the
period spent between the date of the decision of the Appellate Authority
and that of the Appellate Tribunal or the date of decision of the Appellate
Tribunal and that of the High Court or the date of the decision of the
High Court and that of the Supreme Court shall be excluded in computing
the period referred to in section 34 or section 35.

(2) Notwithstanding anything contained in this Act, if any decision
or order under section 73 or section 75 involves an issue on which the
Revision Authority or Appellate Authority or the High Court has
given its decision which is prejudicial to the interest of revenue in some
other proceedings and an appeal to the High Court or the Supreme
Court against such decision of the Appellate Tribunal or the High
Court is pending, the period spent between the date of the decision of
the Appellate Tribunal and the date of the decision of the High Court
or the date of the decision of the High Court and the date of the
decision of the Supreme Court shall be excluded in computing the
period of limitation referred to in section 73 or section 75.”

GOVERNMENT CENTRAL PRESS;FGANDHINAGAR.
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