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iR, &1 99 919 9 AfdF T B, W UR&e A9 AT @) @Y & |Hi 9 yd faRed wu H
FWfARIT Py S arel dROT 4, fbg a1 99 B Bl q@W A F[Ed P Wax, [FART BI, RO
BT |
40. SfdUy ITal # I TSl B I UF | — (1) 9 ARFH A1 qve ufhan
wfedn, 1973 # fdll 9/ & 8 gU AR, 39 I & i bl oRmr A1 o=y PRiATe! H
Bl Sifa a1 90T & S H, ABIGR B N AHN R AR ey d I8 e
frar Srar € & 39 i & i fofl otRer a1 SRiaredy # Sifg a1 IV dRe & dae H
DI A1eT AURIT 7 IR IAD! g I B 6 U1 A oy g H il I W U’y &1 9o
3R Ry =arerd &1 ¥ GARTE 8 o W VAT A s e & srfie foedt sruvmer ar
PRIATE H S IT YT & Hae H IfUfEd €, 98 BRIAE] B & ol Fed = I H bl
IRATAT BT AT UIABRY BT U SRR & A12T R UF SN R FbT b a8 —
() AW & qeal iR uRRufal & wdem &
() vAEr U™ WX S R [T gRT U R uF A faffdse fear oy, &R
(i) wEor fHy W A WIS B T W AeT B, R U SR B dTel AR
<IRTd B SRR fhar S |
(2) R gz U O & ufYa fear Smen S w wReR g 39 A fafka @ S
(3) SUaRI(1) @ M AfAfIRIT IS HUT A U SIS AT A Sifd AT YT D
QR HUEId |ed |9l STl |

Jearg— X
diegad R ueIfteRAal & favg uRae
41. IwE IR GSWIl @ fA%g uRae &1 degad gR1 did a8l f&ar s 1-(1)
SAIpTgerd, 1edel Al e & faog fbd T fHdl uRdre & S =81 dm |
2) oreme I1 ) A & faog o8 uRare, afdd v g T & AHeT U 3dae
B} o S |
(3)(®) IsIuTd &1 I Ig FERE B O {6 uRare § 313 UeW gdl "l 99dl ©
ar = " @ iR AW @ aRT 7 @ wawE @ eH St @ foy Rrerd
B AR &R S|
@) = A, ToguTe &1 e FERE | 8 6 Riemd § B8 goe gt A er g9
2 I SR (3) @ @ (@) § ffzd e & Wior |gfa amew wka &1 |
42. dIHYFd d USIHINGI & favg Rrd | — (1) g<ER Far s,
1988 & IMEfI TUSHIY AWM P U Albrgad & e AT IU Asdg (bl AWHRT AT HHa
AT U AMHROT b [A%g STb gRT [Bd T SNyl F & RU & g H P TS UAD
RIeRT R 39 91 & Iudel & AR PHRaAlg DI ST |
(2) drETgEd, @ T8 Rrerd a1 Afeed @1 SifE, SHe Ui R M @ dRE ¥ 918
a1 @1 eafe & IR [/ ST |
(3) Frprga T ArBIgad H AT T ST Tedg Bl AWM & BT Ry
T HHAR & favg Rremad @ Sifg a-d gU It SUde Wi & SR R AldTgdd Bl Yt
T FERIT 8 ST ©, fh—
(@) S oA G99 AeTgad & BRI A1 Had A1 SFH AMFAIRTT a1 S99 Agdg
JIHHRT & VH ARBRY a7 HHAR & I U8 W 99 W84 9 T Sira uferaset
®Y A gwifad & Fae 8 a1
@) deRgEd & SR AT Hadh AT IAH AN AT Aedg MWD BT By
ARG IT HHAR! HeF B T R Fohdl & A7 fHl ©7 H b AT oI
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T AhAT & AT AR B gWifdd B FhdT B, O Alergdd, MY gRT, U
ARG AT HHAR B FEfdd FR Ao A ARG H AR A1 I
AEdE VW JAMaRT & I¥d gRT 399 g4 WA @I s W wfaadl eiR
SRRl | aferd &R | |
(4) &N S & R B G R, IE ABRFT BT IE FAMN 8 ST 2 b wRER Far
rffrm, 1988 & efie fdl otuRter a1 foheft o & & f5d ST &1 vemascar a1ed € o 98
WA S $ R OBM P ARG fed B @y & Wik Alpgad b U BRI T dHEr AT
H AR a7 IEY AEdg AMBROT & U AR AT BHANT Bl AT B BT
T =T AR AT UeieR] & [a%g SImdid BRIATS! 3R PR BT QY < T
WY VAT B AR, ABYAd B U JRHN AT HHA AT IwH ARG a1 e
Hedg SMWHRY B BN AT HHAR DI JAdrs b1 Jfdagad aar fed famn, qika =&l foar
ST |

- X1
fa=1, < iR sisar

43. 99lC |- AIBIgH, TS R 99 § U g9F H SR U 99 W) S fafed e i,
e f=TT o & ford, Aprgad &1 UTadferd UGl 3R e BT S gU AU goic dIR BRI
IR I TR WBHR BT LRI AIRT B |

44, TSY WPR §RI QA |- T IR, 39 A Oy grr furvsa grr 5
T wa AR & uea dlergad @ U 99 IR STed dR Gadl, Sl e IR el &l
A 90 AR WAl & o &R Arprgad & ARBINAT iR = HHATRIl BT AT I Gag 7 A
I 3R eI It UvH wfed ueme @El & for Haw fasar S eufard @1

45. Ifffe orwEr faERvr |- (1) dega, Sd d@msl iR 31 GATd AWl I g R
G 3R AEOEHR, [I8R & WEY 4, U4 U959 H, Sl 9 SRR gRT [Afkd fear o, ol
F1 A1 faaRor TR P |

(2) AIFEYF B RN BT AETGEIHR, [T8R §RT U JRTal IR oi@r e fhar SR Sir
I gR1 faffde foa S |

(3) AETCETHR, 48R BT A1 31 SARRM & 3l AGRFd & IRl Bl i@l el HRA D
9y # I8 g gad fedl afdd @1 W8 o wenr & dey H 98 feR, fRmiferR siik
IeR 9T B8RT Sl ORGRI @Rl & ol Wel & G949 H ARG AeleaaR, [AgR & urd
B § SR fRy wu ¥ aftdl, oranell, Hafda sifisral ofR o SRAraSll T TSIl URgd H3
DI ART B IR ABRIFd & BRI § A Al ol SrItery &1 AR SR 37 eR Ut 80 |

(4) mETORETeR, f[dER A1 SEe gRT 39 MR Fged &0 o wfdd gRT gemyEod
ArHTgad & oidRll Bl IR ofdl wRie Ruie |ftd, 59 WeR 3 aiffis w9 # said fhar
STRATT 3R T WRBR I A AU Avsd & U Aad & qael W1 |

(5) feer fagm w1 vd ferR foue uReg @1 @ Sugaa Wgad |ffd, derged &
BEHAY @ qYD Jedicd BT fAfzay o) waill | Aldbrgad, STel 98 39 AT @ gl ol
SR &1 HIAT 8, el $9dT [IRJd HRUT gaid gY, IoTuTd Bl U 3gurerd Ruie Fafid &am |
59 RUIE &1 fgR faue |91 vd f9gR f9um aRvg & uedl o= <@ S |

srearg— XII
3T 3R IRadt
46. IURTY U4 IMRQAAT | — 39 A # B 919 & g gu 1 IR <s Efear,
1860 ® I AR YR HaRor JffH, 1988 3R R a9y =mmery arfdf—m, 2009, ST&f do
IR UG IR &1 Hee 8, o] 8T |
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rearg— XIIT
faely <o g1 &1 &1 FMreriRer d Saa) avel

47. faiy <grre@ gr1 B &1 fEiRor sk Sua ayell | — fRw < gwy,
I BIZ i WIP Ter@R R A, 1988 @ 19 fdl sTRmr &1 g & a1, doand
g frelt ffy & ofafde faoeft o @ 89 w0, @8 w1f @1 IR oK, wgwET @ T @ T W
M qaH o dRATs A1 7 forg Ty fafegy & e i I9ey @I 8¢ Jha &, e fog a8
frgam 2, fufer % dam iR 39 Riga) e das |, T =1/, S |9 ar gRkamr 9 8@,
BI I B folQ ATQI PR FHI;

Ry I Ry <mrer, faReq wu # sifwfaRed fed oM 9l ROl 9, 39 ey R
el & & SIRT g1 99 Riga! dle dad @ drdrs a1 Afwed & aMe a1 drdl & vedd
@ d8d @ T N, 9 W ', At 59 O™ & iefiF MeiRa &k uRkarer Ay 8, smguifad wu |
T @ AT Ardl A Al 9 B ST FaT |

Jear— XIV
I ad (fFal¥ra <isR)
4g.3aqad (Ral¥a sdlaR) | — (1) B A6 USUR A7 M T H Dls A,

R ad/ e 8 & 315 de teifien) g€ Ry H foa 2 Sad §1d /SHaR Bl
JAMBIYaT BT Wol- 2g YN fbar SIRAT iR I8 dlbrgad WR iR dn 6 afe saer e
B Y A1 9 GAAT T SIFGRT S W& AT AU Yokl ¥ Siid BT AR & JUd] Y[R Faror
rfafrad, 1988 & WaemHl & S AV & forg e Uik & |

(2) sRiTd (Raf¥rdl <eR) & Ugda U4 Y@, 8l sjad ([Falia @ler) i
$TT IGAl & SR/ 3fa fdl TRIRS g1 a1 fsl vermafeies ol 9 oay@d (RalRie <ikR)
BT oI TREVT AT ATBIYad Pl &TId BT |

(3) sraE® (RalRral =ieR) &1 wxevr fhedl ff wu # fear Sier &1 98t drergaa fae
GRET Yol / Uil srerar fhel o=y Wit aferar WAl &1 g dergad S iR 3fa
s, wgfad few 39 ?g 9em B deged & Suddd ew S9 goil/ Qo ar
IRIBR / IIfErHIRAT UR aregesre 81T |

(@) (@) fedl *f w17l ® AeRjad, 39 9RT & i daar 9 Riera wiftd & e 718 @
IR 3T 9TRA BT |

@) BT B I8 AN M R b Riad (RaRrd leR) &I ARG aiRurc &
gAD! T IMUAT FABI AT 2 A AlBIgad deblel THfId HRATS HT B W@ad s8N ol &
Sfud Ud smavad e &8 |

(5) TMIR® 3feraT FaRIe TARET & RER aqds (Ralid <eRr) grT Raemad &
FFHAT BT [FUCRT Al A Wffddt & wU H SHD! U & A9 A8 & HIar {Har SR |

Jearg— XV
gaIof

49. AHEYAS P TRl SRATS ST GIEVT | — AHIGFT AT I Bl ISTIDN,
T4l Toikl A1 fe afdd & fowg f&N 9 & forg S agvegds sierar g9 e & o
fpd ST & emerg | @1 A ® B arg, 1o a1 o= fafts erdarfrat wRerd wE B8R |

50. AIBIYad & dawl, ARHNRAT R FHRAT &1 e da@ T | — AHYT
@ 31eHe, e, JMAHRAT R 3 FHARA BI, 59 9 59 JARM & fFdl Iuael & rgeRor
PRATS T 2 & I BRATS dxA & forg arcafdd &, IRAg &8 |fRdr & oRT 21 & Ifdd oid
Aqdh AT ST |

51. AfHIRAT &1 aoi=1 | — &0 Rfda =marera & U {5l avel & ey # srferaTiRar
1 B, T TRV IR & oY Abrgad 39 NATIH gRT AT 50 el Had © |

52. ftifm &1 AifrardY ywre g | — 39 oW & Sudy, 9 i 9§
ey o srfafafafa a1 g9 sfafem & fag fasdt e sifefeafafa @ R g @ arelt fodt
forga # ofafdee Ia9 oA fonefl a1q & 81T gU Y, wrdy 8 |

53. 39 Affaw & Sudel &1 3w faftrt & arfaRaa &19m | — 39 effew @
SU&e, ToaHd U [T g fafd & srfaRead 8 9 fd SHS iR ¥ |

54. VY GXHR B fdazer snfe faar S=m | — (1) doad 9@ oy 3 e R, Uy
geu H U9 U9 9Hy R o & fafed fhar o, fawa ad @t sroel wfafafel @1 aRier <9 gy
U aiffe RUE IR & @ik RUE o1 il 0 IRSR BT AR BT |
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2) SuIRI(1) & 3rEfE uyrd RUIe @ v& ufa, @) witd & arq J2meiiy 50 WRAR R
IR A Aved @& gl el @ HHeT T SR |
55. AT s @) wfdd | — (1) U ROR, RS gR, 9 A RE & Iuddl a1
feparfraa v & forg o 9= |l |
(2) faRredar &R ydwl wfdaal @1 muedr R B Ufdaa 9a St famr, & e
ferfoRaa fawal § & v a1 fo=ft @ ford Suay o= |, g —
(@) Qo affa & TeRil B < Wi U9 9w
(@) 39 JAAFTT B gRT 33 B [JTERT (1)(7) & fA A Favi a4,
(1) =9 AR @ URT 33 B SUYRT (2) Ud ORT 34 & A AR < B Arnh
T AT Fai AR Ao Bl A,
) ERT 40 @ IULRI(2) & F R U UG &= b1 Af;
) AP R ¥ # S faxfig 99 & v avie QR &R &7 Uy iR wHa RoraH
gRI—43 & e AlPIgad DI AT WAl AR 2 fa@my S,
(@) o7 45 B ITERT (1) & T o IR 3= GETa iAo &+ & oy oy 3R
e oA fdaren &1 9w
(B) 9RT 45 B SWRT (1) & Af= fqazor vg faRifieal wfkd ufddes IR &= @1
URY U4 M der /9y
(Gr)ws4aﬁww(1)$aeﬁﬂwmlﬁ?5ﬁqﬁé,ﬁmﬁqjaﬁaﬁ2ﬁww
fparmard @ wfera =R fAy S, IR B BT UY UG I
@) v B e fawy Ry faRka e smar & ar o fafka fvar s |
56. diGRFd @I faf=y 9 @) wfdd | — (1) 39 AW 3R g9a i =1y 1Y
Ml & Suddl & e, Apgad, ¥ WRPR & JJAGT & A IIoiud § ARG R 9
M & Sudell 1 fearfad o & forv faffem g9 dam |
(2) faRredar &R Yaml wifdd &1 @Udar W Ufded 99@ Siol fa=r, w1 faftes
fr=forRad fawal § 9 & a1 okl & forg Sudy aR A, i —
@) degE & AT iR = ANGIRAT Tl FHARAT B HaRR] R T fawy,
e forg, S8l I S9! Hay 9+, 9, gee! a1 Ued A §, gR—10 B ISUERT
(2) & 1 I5T WBHR BT TG AT %,

(@) oRI—18 1 SURT (1) & WS (d) & T ABGIGER DI AIUST & 671 BT LA,
(M) BIE S IT YT HRA B AT AR gfT;
@ v 3 o9 favy, R 59 oifm & srfiw fafafde fvar S eféra &1 &

oy fafafds fear s |

57. FrrEl &R faffal &1 <@ sar | — 59 SfRfRm & sl a9 e e
IR fafem, S9a 990 S & geErq, ey, ST fuTHved @ UE A @ 9Rel, 919 98 9F
H 8, o o QT @Y Al & o I@r S, I8 el v A H siear a1 A1 A ATRAD
FA H g B G SR AR S AF B AT qATad BB FA D SIb 16 D G B AT b 4
T Hed 99 | a1 fafem | e18 uRads &% & foly ¥89d 81 99 a1 Sl |ed 39 91d W)
wenad 8 oY & 98 fram o faffm =€ o9 S =ity ar doowanq 98 e ar fafam,
gorfRerfa, U uRafdd wu # & gardl g a1 98 e 81 s, feg fraw ar fathe @ g9
ghR gRafdd a1 Aol 8 A SHS 3T Usel 31 T B ara @l e W ufdee yHe
T TSI |

58. BfSATSAT B qR & D1 wfdd | — (1) IR} 9 =W & Iueel o gt & #
DI BHfSATE SO BN B, Al I WRGR, IoF H TSGR AR R, W SUG HR Fdl, Sl 39
AR & Iudel ¥ AT 7 B IR Sl IH HISAES Bl T B & oy IH AMaIdh Y &

R §9 GRT & FF VAT BIg MY, 9 MURH & URY I B A Pl @Y & JqdT B

T A8l fhar g |
(2) 39 9T & (M fHar T UAS 3MeT, fHU I & ywErq, gy, Iy fqurHred & uldd
|eH & AHeT I@T ST |

59. F*RE ¢d @@y | — (1) [9ER degad sifEfrm, 1973 iR IHH F99 999 WR fHar
T HeMe Udg g1 FRRYT frar ST 2

() v FRET & B} g W1, Sad [9ER diergad ffas, 1973 & g1 a1 9 ued
il & SRfF fhar T dE d A1 @ TS DS PRaA 9 A & gRT A = uew
ofdaal & Sl fhar T BRI AT P Tg PRATS FEST S AEI Fg SARH I faT yge o
o a1 U &l o Trm o a1 sRarE & T oY |
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g gl
(CE URT 3 & IR (5)

£ A S AMBIgad BT e /AaR* g 8ol g ¥R Bl 90y
o &/t | ufaee axar g 6 # faf g™ wnfia wkd & dfdu™ @ ufa ster vd fer
G IR # ) UBR 9, AGYdd a7 AUl -8 JRAAl, I U4 fJde d AT U dedl
BT GTel= 9 AT Y&TITd, XMT AT g9 3 BT BIhR Pl |

(* gerfRerfa)

fER—ITSIUT & 3y 3,
3 wapTer Riw=,

AR & A Afd |
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22 @@= 2011
Ho Udoslo-1-28/2011/249/5T—ferR g™ ded a1 JuMiid iR #WemeH
T BN @R 20 @@ 2011 #T AgHA [9ER dregd  SAEEE, 2011 6
e oRell ofgae fER Toude & UiEsR ¥ 38 & YN R S E,
B 9RdE d@fgae & o= 348 & Ts (3) & AGN Iad ARFEH #H SRS |
Y giepd 9o @HET SIRET |

fER—ITSIUT & 3y 3,
3 wapTer Riw=,

WPHR & Fgad Al |

[Bihar Act 22, 2011]
The Bihar Lokayukta Act, 2011
AN

ACT

Preamble. - To provide for establishment of Lokayukta institution, its powers and
functions and for expeditious investigation and prosecution relating to allegation involving
corruption against public servants of all grades.

Be it enacted by the Legislature of the State of Bihar in the Sixty-second year of the
Republic of India as follows:

CHAPTERI1
PRELIMINARY

1. Short title and commencement.— (1) This Act may be called the Bihar Lokayukta Act,
2011.
(2) It shall extend to the whole of the State of Bihar.
(3) It shall come into force on such date as the State Government may, by notification
in the Official Gazette, appoint, which shall not exceed thirty days from the date the Governor
has given assent.

2. Definitions. —(1) In this Act, unless the context otherwise requires,— (a) " Allegation"
in relation to a public servant means affirmation that such public servant-

(i) has abused his position as such to obtain any undue gain or favour to himself or
to any other person to cause undue harm or hardship to any other person or loss
to the State Government.

(i) was actuated in the discharge of the functions as such public servant by personal
interest or improper, corrupt motives, or
(iii) 1is guilty of corruption or lack of integrity in his capacity as such public servant.
(iv) has done anything punishable under the Prevention of Corruption Act, 1988.
(b) "Bench" means a Bench of the Lokayukta;
(c) “Chairperson” means the Chairperson of the Lokayukta;
(d) “Competent Authority”, in relation to—

(1) "Chief Minister" means the Governor;
(i) "a Member of the Council of Ministers" means the Chief Minister;

(iii)) "a Member of the State Legislative Council other than a Minister or the
Chairman" means the Chairman of the State Legislative Council & “a
member of the State Legislative Assembly other than a Minister or the
Speaker” means the Speaker of the Bihar Legislative Assembly;

And

“Chairman of the Legislative Council and the Speaker of the Legislative
Assembly” means the Governor;
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(iv)

v)

(Vi)

(vii)

an officer in the Department of the Government means the appointing
authority;

a Chairperson or Director - Members of any body, or Board or
Corporation or Authority including Local Self Government or Local
Authority including Panchayti Raj Institutions and Urban Local Bodies or
Company or Autonomous Body (by whatever name called) established or
constituted under State Act or Society or Association of Persons or Trust
or Non-Governmental Organizations (whether registered under any law for
the time being in force or not) wholly or partly financed by the
Government or in receipt of any sums under the Foreign
Contribution (Regulation) Act, 1976 or any donation from the public or
subsidized or being given grant by the State Government or in receipt of
payment of more than the prescribed amount or wholly or partly financed
by the State Government or controlled by it means the Minister in Charge
of the administrative department of such body, or Board or Corporation or
Authority or Company or Society or Autonomous Body;

an officer of any Body or Board or Corporation or Authority including
Local Self Government or Local Authority including Panchayti Raj
Institutions and Urban Local Bodies or Company or Society or Autonomous
Body (by whatever name called) established or constituted under State Act
or wholly and partly financed by the State Government or controlled by it
means the Head of such body or Board or Corporation or Authority or
Company or Society or Autonomous Body;

any Director, Manager, Secretary or other officer / employees of every
Society or Association of Persons or trust or Non-Governmental
Organizations (whether registered under any law for the time being in force
or not) wholly or partly financed by the Government or in receipt of
any sums under the Foreign Contribution (Regulation) Act, 1976 or any
donation from the public or subsidized or being given grant by the State
Government or in receipt of payment of more than the prescribed amount,
the head of the Society or Institution or Authority or the Head of the
Association of the Person or the head of the Trust.

(e) "Full Bench" means the bench of the Lokayukta consisting of the Chairperson and

all the existing members of the Lokayukta.

(f) "grievance" means a claim by a person that he sustained injustice or undue
hardship in consequence of maladministration;

(g) “inquiry” means every inquiry conducted under this Act by the Lokayukta;

(h) “Judicial Member” means a Judicial Member of the Lokayukta appointed as
such;

(i) “Lokayukta” means the institution established under section 3 of this Act;
(j) “Member” means a Member of the Lokayukta;

(k) “Minister” means a member of the Council of Ministers (by whatever name
called) for the State and includes a State Minister, a Deputy Minister and Parliamentary
Secretary;

(1) “notification” means notification published in the Official Gazette and the
expression “notify” shall be construed accordingly;

(m) "Officer" means a person appointed to a public service or post in connection
with the affairs of the State;
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(n) "public authority" means-

(i) any establishment or body or institution of the State Government;
(i) any Local Authority, the Local Self Government including Panchayti Raj
Institutions and Urban Local Bodies;
(iii)) any Body/Board/Corporation/Authority/Company/Society/Autonomous Body
(by whatever name called) established or constituted under an Act of State
Legislature or wholly and partly financed by the State Govt. or controlled by
it;
(o) “prescribed” means prescribed by rules made under this Act;
(p) "Public Servant" means a person referred to in clause of Section 16(1);
(q) “Regulations” means regulations made under this Act;
(r) “Schedule” means a Schedule to this Act;

(s) “Special Court” means a Special Court established under sub- section (1) of section
3 of the Prevention of Corruption Act, 1988 or Special Courts established under Bihar Special
Courts Act, 2009.

(t) “Whistleblower” means any person belonging to any public authority, who provides
information about corruption in that public authority.

(2) Words and expressions used and not defined in this Act shall have the meanings
respectively which are assigned to them in the Prevention of Corruption Act, 1988.

CHAPTERII
ESTABLISHMENT OF LOKAYUKTA

3. Establishment of Lokayukta— (1) As from the commencement of this Act, there
shall be established, for the purpose of making inquiries in respect of complaints made under
this Act, an institution to be called the “Lokayukta”.

(2) The Lokayukta shall consist of—
(a) a Chairperson; and
(b) two Members,
provided that out of “Chairperson and two Members” at least two persons shall be
Judicial Members.

Provided further that the Lokayukta appointed prior to the commencement of this Act
shall continue as the first Chairperson till the completion of his term.

(3) A person shall be eligible to be appointed,— (a) as the Chairperson or a Member if
he is a person of impeccable integrity, outstanding ability and standing having special
knowledge of, and professional experience of not less than twenty-five years in, public affairs,
administrative law and policy, academics, law, finance or management and not less than
fifty years of age.

(b) as a Judicial Member if he is or has been Chief Justice or a Judge of a High Court or
qualified to be appointed as Judge of a High Court and not less than 50 years of age.

(4) The Chairperson or Member shall be a person who is / was not a member of the
Parliament or a member of the Legislature of any State or Union territory and shall not hold any
office of trust or profit (other than his office as the Chairperson or a Member) or not attached
with any political party or carry on any business or practice any profession.

(5) The Chairperson and every Member shall, before entering upon his office, make and
subscribe before the Governor an oath or affirmation in the form set out in the First Schedule.

4. Appointment of Chairperson and other Members and Selection Committee.— (1) The
Chairperson and Members shall be appointed by the Governor after obtaining the
recommendations of a Selection Committee consisting of—
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(a) the Chairman, Bihar Legislative Council - Convener;

(b)  the Speaker, Bihar Legislative Assembly —  Member;

(©) two sitting Senior Judges of the Patna High Court to —  Member;
be nominated by the Chief Justice

(d)  Immediate surviving outgoing Lokayukta —  Member;

Provided that while considering selection of Members of the Lokayukta, the existing
Chairperson shall also be the Member of the Selection Committee.

(2) No appointment of a Chairperson or a Member shall be invalid merely by
reason of any vacancy in the Committee.

(3) The Selection Committee shall for the purposes of selecting the Chairperson and
other Members of the Lokayukta and for preparing a panel of persons to be considered for
appointment as such, constitute a Search Committee.

(4) The term of the search committee referred to in sub-section (3) and fee and another
allowances payable to member of search committee shall be such as may be prescribed under
rules.

(5) The selection committee shall regulate its own procedure for selection of the
Chairperson and Members of the Lokayukta which shall be transparent.

(6) The search committee shall consist of five persons of impeccable integrity and
eminence in public life. They will be selected from amongst the retired Chief Justices of India,
the Retired Judges of Supreme Court, the Retired Chief Justices of High Courts, the Retired
Judges of High Courts, the Retired Chief Election Commissioners of India, the retired Chief of
Central / State Information Commissions, the retired Chairperson of Union Public Service
Commission / Bihar Public Service Commission, the retired Cabinet Secretaries / Chief
Secretaries / Secretaries to Govt. of India and the retired Comptroller and Auditor Generals of
India with reputation of impeccable integrity, who have not joined any political party after
retirement and who are not holding any office under any government.

Provided that at least two members of the Search Committee should be retired judges of
the Supreme Court or retired Chief Justices or Judges of High Court.

(7) The Search Committee shall adopt the following procedure for preparation of panel of
persons for the recommendations:-

(a) The Search Committee shall invite nominations from individuals or
organizations through website and at least two widely circulated newspapers.

(b) The Search Committee shall also endeavaour to collect information about the
achievements and full details of background of such persons nominated by
individuals or organizations.

(c)  The Search Committee shall invite suggestions and information from the public
in respect of nominations so received by placing the same on Website and / or
from any other sources as may be deemed fit and proper by the Search
Committee.

(d) The Search Committee after taking into consideration informations and
suggestions so received with respect to nominations received, shall prepare a
panel of persons which shall be three times the number of persons to be
appointed .

Provided that if two members of the Search Committee have any objection in respect of
any nomination that shall not be included in the panel prepared by the Search Committee.

Provided further that names of any such person / persons whose name has / have not been
received pursuant to the invitation for nomination as provided under sub-section (7)(a) shall not
be considered by the Search Committee.

(e) The Search Committee before making recommendations of the panel of names
for the post of Chairperson and / or Member or both shall obtain the consent of
nominees for the appointment to the post against which his name is under
consideration.
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(f) The Search Committee shall complete the above procedure and send the
shortlist within three months of initiation of procedure under sub-section (7)(a).

(8) The Selection Committee shall finalize the recommendations within a month of
receiving recommendation from the Search Committee.

5. Term of office of Chairperson and Members.— The  Chairperson and every
other Member shall, on the recommendations of the Selection Committee, be
appointed by the Governor by warrant under his hand and seal and hold office as such for a
term not exceeding five years from the date on which he enters upon his office or until he
attains the age of seventy years, whichever is earlier:

Provided that he may—

(a) by writing under his hand addressed to the Governor, resign his office;

(b) be removed from his office in the manner provided in section 7.

6. Salary, allowances and other conditions of service of the Chairperson and members.—
The salary, allowances and other conditions of service of the Chairperson shall be the same as
those of the Chief Justice of Patna High Court and other Members shall be the same as those of a
Judge of the High Court:

Provided that if the Chairperson or a Member is, at the time of his appointment, in
receipt of pension (other than disability pension) in respect of any previous service as the
Chief Justice or the Judge of the High Court, as the case may be or under the Government of
India or under the Government of a State, his salary in respect of service as the Chairperson
or, as the case may be, as a Member, be reduced—

(a) by the amount of that pension; and

(b) if he has, before such appointment, received, in lieu of a portion of the pension
due to him in respect of such previous service, the commuted value thereof,
by the amount of that portion of the pension:

Provided further that the salary, allowances and pension payable to, and other conditions
of service of, the Chairperson or a Member shall not be varied to his disadvantage after his
appointment.

7. Removal of Chairperson and other Member of Lokayukta.—(1) The Chairperson or
Members may be removed from his office by the Governor on the ground of misbehaviour or
incapacity and on no other ground.

Provided that inquiry required to be held before such removal shall be held by a sitting

High Court Judge to be nominated by the Chief Justice of Patna High Court.

(2) A person appointed under the proviso to sub-section (1) shall submit the report within
three months to the Governor who shall, as soon as may be, cause it to be laid before each House
of the State Legislature.

(3) Notwithstanding anything contained in sub-section(1) the Governor shall not remove
the Chairperson or Members except by an order passed after an address by each house of the

State Legislature supported by a majority of the total membership of that House and majority of
not less than two thirds of the Members of that House present and voting has been presented to
the Governor in the same session for such removal.

(4) The State Legislature may regulate the procedure for presentation of an address and
conclusion of the proceeding as mentioned in sub-section (3) above.

(5) Notwithstanding any other definition of misbehaviour in any other law inforce for the
time being, “Misbehaviour” amongst others means, If the Chairperson or any other Member is
or becomes in any way associated or interested in any contract or agreement made by or on
behalf of the Government of India or the Government of a State or participates in any
way in the profit thereof or in any benefit or emolument arising there from otherwise than
as a Member and in common with the other Members of an Corporate Company or has abused
his position in any way so as to obtain any gain or favour to himself or to any other person to
cause undue harm or hardship to any other person or was actuated in the discharge of the
functions by any personal interest or for improper gain, corrupt practices.
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(6) Notwithstanding any other definition of incapacity in any other law inforce for time
being, “Incapacity” amongst others means if the Chairperson or any other members is declared or
adjudged an insolvent by a court of competent jurisdiction or is unfit to continue in office by
reason of infirmity of mind or body.

8. Restriction on employment by Chairperson and Members after ceasing to hold office.—
(1) On ceasing to hold office, the Chairperson and every other Member shall be ineligible
for-

(i) re-appointment as the Chairperson or a Member of the Lokayukta;

(i1) further employment to any other office of profit under the Government of India
or the Government of a State;

(iii) Appointment to any such Society or Association of Persons or Trust (whether
registered under any law for the time being in force or not) wholly or partly
financed by the Government or in receipt of any sums under the
Foreign Contribution (Regulation) Act, 1976 or any donation from the public,
which is partially or wholly funded by the Government.

(2) Notwithstanding anything contained in sub-section (1), a Member shall be eligible
to be appointed as a Chairperson, if his total tenure as Member and Chairperson does not
exceed five years.

9. Member to act as Chairperson or to discharge his functions in certain
circumstances.—(1) In the event of the occurrence of any vacancy in the office of Chairperson
by reason of his death, resignation or otherwise, the Governor may, by notification, authorize
the senior-most Member to act as the Chairperson until the appointment of a new
Chairperson to fill such vacancy.

(2) When the Chairperson is unable to discharge his functions owing to absence on leave
or otherwise, the senior-most Member available, as the Governor may, by notification, authorize
in this behalf, shall discharge the functions of the Chairperson until the date on which the
Chairperson resumes his duties.

10. Secretary, other Officers and Staff of Lokayukta.— (1) The Secretary to Lokayukta
shall be appointed on the recommendation of the Lokayukta.

The Secretary shall be drawn from the Indian Administrative Service permanently
allotted to the State Cadre, drawing pay in the super time scale of the service, or the State
Superior Judicial Service in the super time scale, and shall receive the pay which he would have
drawn but for his appointment as Secretary.

The Secretary shall hold office for a period as may be decided by the Government in
consultation with the Chairperson.

(2) The other Gazetted Officers, the Ministerial Officers and the Group 'D' staff in the
establishment shall be appointed by the Chairperson in accordance with the State Government's
existing reservation policy and established procedure of such recruitment, including deputation
and on the same terms and conditions as applicable to the same rank of employees of the State
Government:

Provided that the Chairperson may, by general or special order, delegate to the Secretary
the power to make appointment to a post or a class of posts in class of posts in Group 'C' or
Group 'D' specified in such order.

(3) Subject to the provisions of any law made by State Legislature, the conditions of
service of Secretary and other officers including officers of the Investigation Wing and staff of
the Lokayukta shall be such as may be specified by regulations made by the Lokayukta for the
purpose:

Provided that the regulations made shall, so far as they relate to creation of posts, salaries,
allowances, leave or pensions and working conditions, require the approval of the State
Government.
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CHAPTER III
INVESTIGATION WING

11. Investigation Wing.— Notwithstanding anything contained in any law for the time
being in force, the Lokayukta shall constitute in accordance with the State Government's
existing reservation policy and established procedure of such recruitment, including deputation
and on the same terms and conditions as applicable to the same rank of employees of the State
Government for the purpose of conducting investigation of any offence alleged to have been
committed by a public servant punishable under the Prevention of Corruption Act, 1988:

Provided that till such time the Investigation Wing is constituted by the Lokayukta,

the State Government shall make available such number of Investigation Officers and other
staff from such of its Departments, as may be required by the Lokayukta, for
carrying out investigation under this Act.

12. Investigation officer to have powers of police.— (1) No investigation shall be made
by an Investigation Officer of the Investigation Wing below the rank of a Deputy
Superintendent of Police or by any other officer of equivalent rank.

(2) The Investigation Officers of the Investigation Wing shall have in relation to the
investigation of such offences, all the powers, duties, privileges and liabilities which police
officers have in connection with the investigation of such offences.

13. Investigation officer to inquire on direction of Lokayukta.— (1) The Lokayukta may,
before holding any inquiry under this Act, by an order, require the Investigation Officer of its
Investigation Wing to make, or cause to be made, a preliminary investigation in such manner
as it may direct and submit a report to the Lokayukta, within such time as may be
specified by the Lokayukta, to enable it to satisfy itself as to whether or not the matter
requires to be inquired into by the Lokayukta.

(2) The Investigation Officer on receipt of an order under sub-section (1) shall complete

the investigation and submit his report within the time specified under that sub-section.

CHAPTER1V
PROSECUTION WING

14. Appointment of Prosecution Director— (1) The Lokayukta may, by notification,
constitute a prosecution wing and appoint a Prosecution Director and such other officers and
employees in accordance with the State Government's existing reservation policy and established
procedure of such recruitment, including deputation and on the same terms and conditions as
applicable to the same rank of employees of the State Government to assist the Prosecution
Director for the purpose of prosecution of public servants in relation to any complaint by the
Lokayukta under this Act.

(2) The Prosecution Director shall, after having been so directed by the Lokayukta,
after due inquiry file a complaint before the Special Court, and take all necessary steps in
respect of the prosecution of public servants in relation to any offence punishable under the
Prevention of Corruption Act, 1988 and Bihar Special Courts Act, 2009.

CHAPTER V
EXPENSES OF INSTITUTION OF LOKAYUKTA TO BE CHARGED ON
CONSOLIDATED FUND OF STATE

15. Expenses of Lokayukta to be charged on Consolidated Fund of State.— The expenses
of the Lokayukta, including all salaries, allowances and pensions payable to or in respect
of the Chairperson, Members or Secretary or other officers or staff of the Lokayukta, shall
be charged on the Consolidated Fund of the State and any fees or other moneys taken by the
Lokayukta shall form part of that Fund.
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CHAPTER VI
JURISDICTION IN RESPECT OF INQUIRY

16. Jurisdiction of Lokayukta.— (1) Subject to other provisions of this Act, Lokayukta
shall inquire into any matter involved in, or arising from, or connected with any allegation or
grievance against any public servant made in the complaint in respect of the following, namely:

(a) any person who is or has been a Chief Minister of the State,
(b) any person who is or has been a Minister of the State,
(c) any person who is or has been a Member of either house of the State Legislature,
(d) every officer referred to in clause (m) of Section 2,
(e) every officer referred to in clause (m) of section 2 who on deputation or on transfer to
foreign service is in the service or pay of -
(1) any Local Authority , Local Self Government including the Panchayti Raj
Institutions and the Urban Local Bodies;

(i) any Corporation (not being the local authority) established by or under the
State Act and owned or controlled by the State Government;

(iii) any Government Company within the meaning of section 617 of the
Companies Act, 1956 (Act I of 1956) in which not less than fifty-one percent
of the paid up share capital is held by the State Government of any Company
which is a subsidiary of a company capital is held by the State Government;

(iv) any Society registered under the Societies Registration Act, 1860 (Act 21 of
1860) which is subject to the control of the State Government and which is
notified by the State Government in this behalf in the Official Gazette;

(f) every Head or his Deputy by whatever designation he may be known and other
employees of Local Authority, the Local Self Government including the Panchayti Raj
Institutions and the Urban Local Bodies, the Corporation, the Government company or a
Society or Association of Persons or Trust or Non-Governmental Organizations (whether
registered under any law for the time being in force or not) having received a donation of more
than Rs. five lakhs from any other source including foreign sources.

or any other institution or organization or authority, subsidized or being given grant
by the State Government or receiving payment of more than the prescribed amount from the
Government.

(g) any Chairperson or Member or Officer {referred to in clause (e) of sub-section (1)}
or equivalent / above in any body / Board / Corporation / Authority / Company / Society /
Autonomous Body (by whatever name called) established or constituted under an Act of State
Legislature or wholly and partly financed by the State Government or controlled by it,

Provided that no investigation or prosecution shall be initiated without obtaining
permission from a full bench of Lokayukta against; persons named in clause (a), (b) & (C) of
sub-section(1) of Section 16 of the Act.

(2) The Lokayukta may inquire into any act or conduct of any person other than those
referred to in sub-section(1) of section 16, if such person is associated with the allegation of
corruption under the Prevention of Corruption Act, 1988.

17. Matters pending before any Court or Committee or authority before inquiry before
Lokayukta—In case any matter or proceeding related to allegation of corruption under the
Prevention of Corruption Act, 1988 has been pending before any Court or Committee of either
house of State Legislature or before any authority prior to commencement of this Act or prior to
commencement of any inquiry, after the commencement of this Act, such matter or proceeding
shall be continued before such Court/Committee of either house of State Legislature/any other
authority except for such matters as are protected under clause 2 of Article 194 of the
Constitution of India or are pending before a Court, shall not affect the power of Lokayukta to
inquire into such matter under this Act.

18. Constitution of benches of Lokayukta.— (1) Subject to the provisions of this Act-

(a) The jurisdiction, powers and authority of the Lokayukta may be exercised by
Benches thereof,
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(b) a Bench shall be constituted by the Chairperson with one or more Members as
the Chairperson may deem fit,

(c) every Bench shall ordinarily consist of at least one Judicial Member,

(d) Where a Bench consists of Chairperson, such bench shall be presided over by
the Chairperson,

(e) Where a Bench consists of a Judicial and a non Judicial Member not being the
Chairperson, such Bench shall be presided over by the Judicial Member,

(f) The Benches of the Lokayukta shall ordinarily sit at Patna and at such other
places as the Lokayukta may, by regulation specify.

(2) The Lokayukta shall notify the areas in relation to which each Bench of Lokayukta
may exercise jurisdiction,

(3) Notwithstanding anything in sub section (2), the Chairperson shall have the power
to constitute and reconstitute the benches from time to time.

(4) If at any stage of the hearing of a case or a matter, it appears to the Chairperson
or a Member, that the case or matter is of such nature that it ought to be heard by a full bench,
the case or the matter may be transferred by the Chairperson , or as the case may be, referred to
him for transfer, to full bench as the Chairperson may deem fit.

(5) Chairperson may for the purpose of securing that any case or cases which, having
regard to the nature of questions involving, requires or require, in his opinion to be decided by a
Bench comprised of more than two members under rules framed by the State Government in
this regard issue such a general or special order as he may deem fit.

(6) Not withstanding anything contained in the foregoing provisions of this section, it
shall be competent for the chairperson or any other Member authorised by the chairperson in
this behalf to function as a Bench consisting of a single Member and exercise the jurisdiction,
power and authority of the Lokayukta in respect of such classes of cases or such matters
pertaining to such classes of cases as the Chairperson may by general or special order specify.

Provided that if at any stage of the hearing of any such case or matter it appears to the
Chairperson or such Member that the case or matter is of such a nature than it ought to be heard
by a Bench consisting of two members the case or matter may be transferred by the Chairperson
or, as the case may be, referred to him for transfer to, such Bench as the chairperson may deem
fit.

19. Distribution of business amongst Benches.— Where the benches are constituted, the
Chairperson may, from time to time, by notification, make provisions as to distribution of the
business of the Lokayukta amongst the benches and also provide for the matter which may be
dealt with by each bench.

20. Power of chairperson to transfer cases.— On an application for transfer made by the
complainant or the public servant, the Chairperson, after giving an opportunity of being heard to
the complainant or the public servant, as the case may be, may transfer any case pending before
any bench for disposal to any other bench.

21. Decision to be by majority.— When in any matter heard by a Bench of two
members, a difference of opinion arises between them on a point or points either member
desire that the matter be referred it shall be referred to and heard by full Bench.

Explanation:— In case the post of one member is vacant, the view of the Chairperson shall
prevail.

22. Validation of act or proceeding.— No act or proceeding of the Lokayukta shall be
invalid merely by reason of-

(a) any vacancy in, or any defect in constitution of Lokayukta.
(b) any defect in the appointment of the person acting as member of Lokayukta or
(c) any irregularity not affecting the merits of the case.
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CHAPTER VII
PROCEDURE IN RESPECT OF INQUIRY AND INVESTIGATION

23. Provision relating to inquiry and investigation.— (1) The Lokayukta, on receipt of
a complaint, may cause preliminary inquiry or investigation to ascertain whether there exists a
prima facie case for proceeding in the matter.

(2) Every preliminary inquiry or preliminary investigation referred to in sub section (1)
shall ordinarily be completed within a period of thirty days and for reasons to be recorded to
writing, within a period of three months from the date of receipt of complaint.

(3) Upon completion of the preliminary investigation, the investigating authority shall
submit its report to the Chairperson.

24. Persons likely to be prejudicially affected to be heard.— If, at any stage of
proceeding, the Lokayukta-

(a) considers it necessary to inquire into the conduct of any person other than the
prospective accused; or

(b)  is of opinion that the reputation of any person other than a accused is likely to
be prejudicially affected by the inquiry,
The Lokayukta shall give to that person a reasonable opportunity of being
heard in the inquiry and to produce evidence in his defence, consistent with the
principle of natural justice.

25. Lokayukta may require any public servant and any other person to furnish
information etc.—(I) Subject to the provisions of this section for the purpose of any
investigation (including the preliminary inquiry, if any, before such investigation) under this
Act, the Lokayukta may require any public servant or any other person who in his opinion is
able to furnish information or produce documents relevant to the investigation, to furnish any
such information, or produce any such documents.

(2) For the purpose of any such investigation (including the preliminary inquiry), the
Lokayukta shall have all the powers of a civil court while trying a suit under the Code of Civil
Procedure, 1908 (Act 5 of 1908), in respect of the following matters namely:-

(a) summoning and enforcing the attendance of any person and examining him on
oath;

(b) requiring the discovery and production of any document;

(c) receiving evidence on affidavits;

(d) requisitioning any public record or copy thereof from any court or office:

(e)  issuing commissions for the examination of witnesses or documents;

(f)  such other matters as may be prescribed.

(3) Any proceeding before the Lokayukta shall be deemed to be judicial proceeding
within the meaning of section 193 of the Indian Penal Code (Act no. 45 of 1860).

(4) No person shall be compelled for the purpose of investigation under this Act to give
any evidence or produce any document which he could not be compelled to give or produce in
proceeding before Court.

26. Procedure for sanction of prosecution.— (1) Notwithstanding anything contained in
this section so far sanction under section 197 code of Criminal Procedure and section 19 of
Prevention of Corruption Act is concerned, the competent authority shall pass an appropriate
order on the recommendation of Lokayukta within forty days from the receipt of
recommendation for sanction or permission.

Provided in case of sanction under 19 of Prevention of Corruption Act, 1988 for any
public servant who is not removable from his office save by or with sanction of the Central
Government, the State Government shall send its recommendation to the Central Government
within fifteen days.

(2) The provisions contained in sub-sections(1) shall be without prejudice to the
generality of the provisions contained in article 311 and sub-clause (c) of clause (3) of article
320 of the Constitution.

27. Action on inquiry in relation to Public Servants not being Chief Minister or
Ministers or Members of the State Legislature.— (1) Where after the conclusion of the inquiry




28 IR 7eie (3™MaReD), 22 fegsar 201

or investigation, the findings of the Lokayukta disclose the commission of an offence under the
Prevention of Corruption Act, 1988 by a public servant referred to in clause (d), (e), (f) or (g) of
sub-section (1) of section 16, any officer authorized by Lokayukta shall-
(a) file a case in the Special Court and send a copy of the report together with its
findings to the competent authority; and
(b) recommend to the competent authority for initiation of disciplinary proceedings
under the rules of disciplinary proceedings applicable to such public servant;
(c) provide a copy of the report to the public servant or his representative;

(2) The competent authority shall, having regard to the recommendations of the
Lokayukta within a period of thirty days of the receipt of recommendation under clause (b) of
sub-section (1), initiate disciplinary proceedings against the delinquent public servant accused
of committing offence under the Prevention of Corruption Act, 1988 and forward its comments
on the report, including the action taken or proposed to be taken thereon, to the Chairperson
ordinarily within six months of initiation of such disciplinary proceedings.

28. Action on inquiry against Public Servants being Chief Minister or Ministers or
members of the State Legislature.— (1) Where the matter relates to public servant refers in
clause (a), (b) & (c) of sub-section (1) of section 16 of this act the Lokayukta finding a prima
facie case after following the procedure laid down in section 16(1) proviso, direct for inquiry or
investigation.

(2) Where after the conclusion of the inquiry or investigation, the findings of the
Lokayukta disclose the commission of an offence under the Prevention of Corruption Act, 1988
by a public servant referred to in clause (a), (b) & (c) of sub-section (1) of section 16, the
Lokayukta may file a case in the Special Court and shall send a copy of the report together with
its findings to the competent authority and also to the public servant.

CHAPTER VIII
POWERS OF LOKAYUKTA

29. Provisions relating to complaints.—(1) The Lokayukta on receipt of a complaint or
suo moto may initiate an appropriate action.

For the purpose of this section "Complaint” means an allegation, grievance or request
by whistleblower for protection.

(2) every complaint under this act shall be made, as far as possible, in the forms
prescribed and shall contain the following particulars:-

(a) Every complaint shall bear the heading title "before the Lokayukta of Bihar."

(b) Name or names of the complainant with their full addresses.

(c) Name or names of persons complained against with full address (es)

(3) All complaints made before the Lokayukta shall be duly signed by the complaint
or, if he is illiterate, shall bear his left thumb impression duly attested by a literate person,
clearly disclosing the name and full address of the attesting persons.

(4) Every complaint shall be supported by an affidavit as prescribed.

(5) The Lokayukta shall not investigate any complaint -

(a) involving a grievance, if the complaint is made after the expiry of twelve
months from the date on which the action complained against becomes known
to the complaint;

(b) involving an allegation, if the complaint is made after the expiry of five years
from the date on which the action complained against is alleged to have taken
place:

Provided that the Lokayukta may entertain a complaint referred to in clause (a) if the
complainant satisfies him that he had sufficient cause for not making complaint within the
period specified in that clause.

(6) Notwithstanding anything contained in any other enactment, any letter written to the
Lokayukta by a person, in Police custody or in a jail or in any asylum or other place for insane
person, shall be forwarded to the addressee un-opened and without delay by the Police Officer
or other person in charge of such jail, asylum or other place and the Lokayukta may, if satisfied
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that it is necessary to do so treat such letter as a complaint made in accordance with the
provisions of sub-section (2).

30. Investigation.— (1) Investigating Officers of Lokayukta authorized to investigate
offences under the Prevention of Corruption Act, 1988 shall have all the powers which are
vested in a police officer while investigating offences under the Code of Criminal Procedure.

(2) All Investigating Officers of Lokayukta superior in rank to an Investigating Officer
may exercise the same powers as may be exercised by Investigating Officer.

31. Search and seizure.— (1) Where in consequence of information in his possession,
the Lokayukta or the Officer authorized by it-

(a) has reason to believe that any person to whom a summon or notice under this Act,
has, been or might be issued will not or would not produce or cause to be produced any
property, document or thing which will be necessary or useful for or relevant to any enquiry or
other proceeding to be conducted by him may issue a search warrant, and authorize any officer
not below the rank of Inspector of Police to conduct a search or carry out an inspection in
accordance therewith and in particular to, enter and search any building or place where he has
reason to suspect that such property, or document, is kept.

(2) A warrant issued under sub-section(1) shall for all purposes, be deemed to be
warrant issued by a Court under section 93 of Code of Criminal Procedure, 1973.

(3) If the Lokayukta is satisfied that any document seized under sub-section(1) would
be evidence for the purpose of investigation or enquiry under this act and it would be necessary
to retain the documents in its custody or in custody of search officers as may be authorized it
may so return or direct such officer authorized to retain such document till the completion of
such investigation or enquiry.

Provided that where any document is required to be returned the Lokayukta or the
authorized officer may return the same after retaining copies of such document duly
authenticated.

(4) The provisions of the Code of Criminal Procedure, 1973 relating to searches shall,
so for as may be, apply to searches under this section.

32. Governance of Investigations.— All the investigations under The Bihar Lokayukta
Act, 2011 shall be governed by Chapter IV of the Prevention of Corruption Act, 1988.

Explanation: Notwithstanding the provision of the Act, the provisions of the Chapter XII
of the Criminal Procedure Code 1973 relating to investigations, which is not inconsistent with
this Act shall also apply.

33. Provisional attachment of assets.— (1) Where the Lokayukta or any Investigation
Officer authorized by it in this behalf, has reason to believe, the reason for such belief to be
recorded in writing, on the basis of material in his possession, that-

(a) any person is in possession of any proceeds of corruption;

(b) such person is accused of having committed an offence relating to corruption;
and

(c) such proceeds of offence are likely to be concealed, transferred or dealt with in
any manner which may result in frustrating any proceeding relating to
confiscation of such proceeds of offence, he may, by order in writing,
provisionally attach such property for a period not exceeding ninety days from
the date of the order, in the manner prescribed.

(2) The Lokayukta shall, immediately after attachment under sub-section (1) forward a
copy of the order, along with the material in his possession, referred to in that sub-section, to
the Special Court, in a sealed envelope, in the manner as may be prescribed and such Court may
extend the order of attachment and keep such material for such period as the Court may deem
fit.

(3) Every order of attachment made under sub-section(1) shall cease to have effect after
the expiry of the period specified in that sub-section or after the expiry of the period as directed
by the Special Court under sub-section(2).

34. Confirmation of attachment of assets.— (1) The Lokayukta, when it provisionally
attaches any property under sub-section (1) of section 33 shall, within a period of thirty days of
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such attachment, direct its prosecution wing to file an application stating the facts of such
attachment before the Special Court and make a prayer for confirmation of attachment of the
property till completion of the proceedings against the public servant in the Special Court.

(2) The Special Court may, if it is of the opinion that the property provisionally
attached had been acquired through corrupt means, make on order for confirmation of
attachment of such property till the completion of the proceedings against the public servant in
the Special Court.

(3) If the public servant is subsequently acquitted of the charges framed against him,
the property, subject to the orders of the Special Court, shall be restored to the concerned public
servant along with benefits from such property as might have accrued during the period of
attachment.

35. Power of Lokayukta to recommend transfer or suspension of Public Servant
connected with allegation of corruption.— (1) Where the Lokayukta, while making an inquiry
into allegation of corruption, is prima facia satisfied, on the basis of evidence available, that-

the continuance of the public servant referred to in clause(d), (e), (f) & (g) of sub-
section(1) of section 16 in his post while conducting the inquiry is likely to affect such inquiry
adversely;

then the Lokayukta may recommend the State Government for transfer or suspension
of such public servant from the post held by him till such period as may be specified in the
order.

(2) The State Government shall ordinarily accept the recommendation of the
Lokayukta.

36. Power of Lokayukta to give directions to prevent destruction of records during
inquiry.— The Lokayukta may, in discharge of its functions under this Act, issue appropriate
direction to a public servant entrusted with the preparation or custody of any document or
record-

(a) to protect such document or record from destruction or damage; or

(b) to prevent the public servant from altering or secreting such document or record; or

(c) to prevent the public servant from transferring or alienating any assets allegedly

acquired by him through corrupt means.

37. Power to delegate.— The Lokayukta may, by general or special order in writing,
and subject to such condition and limitation as may be specified therein, direct that any
administrative or financial power conferred on it may also be exercised or discharged by such
of its Members or officers or employees as may be specified in the order.

38. Other power and function.—Lokayukta shall have also following functions and
powers:-

1.(a) If the Lokayukta prima facie is satisfied on the basis of preliminary inquiry of
investigation that a lease, license, permission, contract or agreement was
obtained by corrupt means including misfeasance, misrepresentation, fraud and
coercion, it shall recommend cancellation or modification of the lease, license,
permission, contract or agreement and it may also recommend blacklisting of
firm, company, contractor or any other person involved in act of corruption. The
above said recommendations shall be complied by the public authority or be
rejected by him within a month of receipt of recommendation.

(b) If the Lokayukta in course of any investigation is satisfied that any preventive
action is necessary in public interest to prevent the ongoing incident of corruption
it may make recommendation to the public authority concerned either to stay the
implementation /enforcement of any decision or take any such action as is
recommended by the Lokayukta. The aforesaid recommendation shall be
complied by public authority or be rejected by him within fifteen days of receipt
of recommendation.
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(c) to monitor the investigation of offences under Prevention of Corruption Act ,
1988 involving any act of corruption, for the cases initiated on behalf of the
Lokayukta.

(d) to initiate prosecution before a Special Court established under the Prevention of
Corruption Act, 1988 and the Bihar Special Courts Act, 2009, for the cases
initiated on behalf of the Lokayukta.

(e) to appoint prosecutors and Senior Counsels under Prevention of Corruption Act,
1988 or under the Bihar Special Court Act, 2009 or under this Act, for the cases
initiated on behalf of Lokayukta.

(f) to get the Investigating Officer trained in modern methods of scientific
investigation.

(g) toenquire modern equipments necessary for proper investigation.

(h) toreceive complaints against any officer or staff of Lokayukta.

(i) to ensure the integrity of its functionaries and impose punishments of dismissal,
removal and reduction in rank.

CHAPTER IX
SPECIAL COURTS

39. Special Courts to be notified by State Government.—(1) The Lokayukta may
recommend for establishment for more Special Courts for the cases arising out of Prevention of
Corruption Act, 1988 or under Bihar Special Courts Act, 2009 or under this Act and the State
Government shall consider the proposal for establishment of more courts.

(2)The Special Courts constituted under sub-section (1) shall ensure completion of each
trial within a period of one year from the date of filing of the case in the Court.

Provided that in case the trial cannot be completed within a period of one year, the
Special Court shall record reasons therefore and complete the trial within a further period of not
more than three months or such further periods not exceeding three months each, for reasons to
be recorded in writing, before the end of each such three months period but not exceeding a total
period of two years.

40. Letter of request to another State in certain cases.— (1) Notwithstanding anything
contained in this Act or the Code of Criminal Procedure, 1973 if, in the course of an inquiry or
investigation into an offence or other proceedings under this Act, an application is made to a
Special Court by the Investigation Officer of the Lokayukta that any evidence is required in
connection with the inquiry or investigation into an offence or proceeding under this Act and he is
of the opinion that such evidence may be available in any place in another State, and the Special
Court, on being satisfied that such evidence required in connection with the inquiry or
investigation into an offence or proceeding under this Act may issue a letter of request to a court
or an authority in the another State competent to deal with such request to -

(i) examining the facts and circumstances of the case;

(i1) take such steps as the Special Court may specify in such letter of request; and

(ii1) forward all the evidence so taken or collected to the Special Court issuing such
letters of request.

(2) The letter of request shall be transmitted in such manner as the State Government
may prescribe in this behalf.

(3) Every statement recorded or document or thing received under sub-section(1) shall be
deemed to be evidence collected during the course of the inquiry or investigation.

CHAPTER X
Complaints Against Lokayukta and its officials
41. Complaints against Chairperson and Members not to be inquired by Lokayukta.—
(1) The Lokayukta shall not inquire into any complaint made against the Chairperson or any
Member of the Lokayukta.
(2) Any complaint against the Chairperson or any member shall be made by an
application by the party aggrieved to the Governor.
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(3) (a) The Governor if is satisfied that a prima facie case appears to have been made
out in the complaint, shall refer the complaint for inquiry under the provision of section 7 of the
Act within a period of three months.

(b) The Governor, however, if, is not satisfied of prima facie case having been made
out in the complaint shall pass an appropriate order within the period prescribed in clause (a) of
sub section 3.

42. Complaints against Officers of Lokayukta.— (1) Every complaint of allegation of
wrong doing made against any officers or employee or investigating agency under or associated
with the Lokayukta for offence punishable under the Prevention of Corruption Act, 1988 shall
be dealt with in accordance with the provisions of this section.

(2) The Lokayukta shall complete the inquiry into the complaint or allegation made
within a period of sixty days from the date of its receipt.

(3) While making an inquiry into the complaint against any officers or employee of the
Lokayukta or the agency engaged or associated with the Lokayukta, if it is prima facie satisfied
on the basis of evidence available that-

(a) continuance of such officer or employee of the Lokayukta or agency engaged
or associated in the post while conducting the inquiry is likely to affect such
inquiry adversely; or

(b) an officer or employee of the Lokayukta or agency engaged or associated is
likely to destroy or in any way tamper with the evidence or influence witnesses.

Then the Lokayukta may, by order, suspend such officer or employee of the Lokayukta or
divest such agency engaged or associated with the Lokayukta of all powers and responsibilities
here to before exercised by it.

(4) On the completion of the inquiry if the Lokayukta is satisfied that there is prima
facie evidence of the commission of an offence under the Prevention of Corruption Act, 1988 or
of any wrong doing it shall within a period of forty days of the completion of such inquiry order
to prosecute such officer or employee of the Lokayukta or such officer disciplinary proceedings
against the official concerned-

Provided that no such order shall be passed without giving such officers or employee of
the Lokayukta or person, agency engaged or associated, a reasonable opportunity of being heard.

CHAPTER XI
FINANCE, ACCOUNTS AND AUDIT

43. Budget.— The Lokayukta shall prepare, in such form and at such time in each
financial year as may be prescribed, its budget for the next financial year, showing the
estimated receipts and expenditure of the Lokayukta and forward the same to the State
Government for information.

44. Grants by State Government.—The State Government may, after due appropriation
made by the State Legislature by law in this behalf, make to the Lokayukta fund or such sums of
money as are required to be paid for the salaries and allowances payable to the Chairperson
and other Members and the administrative expenses, including the salaries and allowances and
pension payable to or of officers and other employees of the Lokayukta.

45. Annual Statement of accounts.— (1) The Lokayukta shall maintain proper accounts
and other relevant records and prepare an annual statement of accounts in such form as may be
prescribed by the State Government in consultation with the Accountant General of Bihar.

(2) The accounts of the Lokayukta shall be audited by the Accountant General of Bihar
at such intervals as may be specified by him.

(3) The Accountant General of Bihar or any person appointed by him in connection
with the audit of the accounts of the Lokayukta under this Act shall have the same rights,
privileges and authority in connection with such audit, as the Accountant General of Bihar
generally has, in connection with the audit of the Government accounts and, in particular,
shall have the right to demand the production of books, accounts, connected vouchers and other
documents and papers and to inspect any of the offices of the Lokayukta.
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(4) The accounts of the Lokayukta, as certified by the Accountant General of Bihar or
any other person appointed by him in this behalf, together with the audit report thereon, shall
be forwarded annually to the State Government and the State Government shall cause the same
to be laid before each House of the State Legislature.

(5) Appropriate Joint Committee of Bihar Legislative Assembly and Bihar Legislative
Council may decide to do an annual appraisal of the functioning of Lokayukta. The Lokayukta
shall submit a compliance report, mentioning detailed reasons where it does not accept the
recommendations of the committee, to the Governor. It shall be placed on the table of the two
Houses of the Bihar State Legislature.

CHAPTER XII
OFFENCES AND PENALTIES

46. Offences and Penalties.— Notwithstanding anything in this Act, the provisions of the
Indian Panel Code 1860 as well as the Prevention of Corruption Act, 1988 and the Bihar Special
Courts, 2009 shall apply so far as offences and penalties are concerned.

CHAPTER XIII
ASSESSMENT OF LOSS AND RECOVERY THEREOF BY SPECIAL COURT

47. Assessment of loss and recovery thereof by Special Court.— If any public servant is
convicted of an offence under the Prevention of Corruption Act, 1988 by the Special Court,
notwithstanding anything contained in any law for the time being in force, it may make
an assessment of loss, if any, caused to the public exchequer on account of the actions or
decisions of such public servant not taken in good faith and for which he stands convicted, and
may order recovery of such loss, if possible or quantifiable, from such public servant so
convicted:

Provided that if the Special Court, for reasons to be recorded in writing, comes to the
conclusion that the loss caused was pursuant to a conspiracy with the beneficiary or
beneficiaries of actions or decisions of the public servant so convicted, then such loss may,
if assessed and quantifiable under this section, may also be recovered from such
beneficiary or beneficiaries proportionately.

CHAPTER XIV
WHISTLE BLOWERS

48. Whistleblowers.—(1) Any public official or any member of the public in possession
of or having knowledge / information of any public authority indulging in corrupt practices shall
be encouraged to send the said knowledge / information in his possession in confidence to the
Lokayukta and it shall be incumbent upon the Lokayukta, if satisfied to order an inquiry into such
information or knowledge by himself or by his agency or order for investigation under provision
of Prevention of Corruption Act, 1988.

(2). It shall be incumbent upon the Lokayukta to keep the identity of the whistleblower
confidential, where the Whistleblower so desires and / or also provide full protection to whistle
blower from any physical harm or any administrative harassment.

(3). Where protection in any form is to be given to the Whistleblower, the Lokayukta
shall be competent to give appropriate direction to any security agency / agencies or any other
authority or authorities as the Lokayukta may deem fit and proper. The above direction of the
Lokayukta shall be binding on such agency / agencies or authority / authorities.
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(4) (a) In any case the Lokayukta shall pass the order under this section expeditiously and
within a month of receipt of complaint.

(b) The Lokayukta on satisfaction on physical victimization of Whistleblower threatened
or anticipated shall be at liberty to take immediate appropriate action as may be deemed fit and
proper.

(5) The investigations in complaints by Whistleblowers facing physical or professional
victimization shall be disposed of expeditiously preferably within three months or receipt of the
same.

CHAPTER XV
MISCELLANEOUS

49. Protection of action taken in good faith.— No suit, prosecution or other legal
proceedings shall lie against the Lokayukta or against any officer, employee, agency or any
person, in respect of anything which is done in good faith or intended to be done under this Act.

50. Members, officers and employees of the Lokayukta to be public servants.— The
Chairperson, Members, officers and other employees of the Lokayukta shall be deemed, when
acting or purporting to act in pursuance of any of the provisions of this Act, to be public servants
within the meaning of section 21 of the Indian Penal Code.

51. Bar of Jurisdiction.— No civil court shall have jurisdiction in respect of any matter
which the Lokayukta is empowered by or under this act to determine.

52. Act of have overriding effect—The provisions of this Act shall have effect
notwithstanding anything inconsistent therewith contained in any enactment other than this Act or
in any instrument having effect by virtue of any enactment other than this Act.

53. Provision of this Act to be in addition of other laws.— The provisions of this Act shall
be in addition to, and not in derogation of, any other law for the time being in force.

54. Furnishing of returns, etc., to State Government.— (1) The Lokayukta shall prepare,
once every year, in such form and at such time as may be prescribed, an annual report,
giving a summary of its activities during the previous year and copies of the report
shall be forwarded to the State Government.

(2) A copy of the report received under sub-section (1) shall be laid by the State
Government, as soon as may be after it is received, before each House of the State
Legislature.

55. Power to make rules.— (1) The State Government may, by notification in the Official
Gazette, make rules to carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely :-

(a) fee an allowances may be payable to the members of the search committee.
(b) the manner of provisional attachment under sub-section 1(c) of section 33.

(c) the manner of sending the order of attachment along with the material to the
Special Court under sub-section (2) of section 33 and 34;

(d) the manner of transmitting the letter of request under sub-section (2) of section
40;

(e) the form and the time for preparing in each financial year the budget for the next
financial year, showing the estimated receipts and expenditure of the Lokayukta
under section 43 ;
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(f) the form for maintaining the accounts and other relevant records and the form of
annual statement of accounts under sub-section (1) of section 45 ;

(g) the form and manner and the time for preparing the returns and statements along
with particulars under sub-section (1) of section 45 ;

(h) the form and the time for preparing an annual report giving a summary of its
activities during the previous year under sub-section (1) of section 54;

(i) any other matter which is to be or may be prescribed.

56. Power of Lokayukta to make regulations.— (1) Subject to the provisions of this Act
and the rules made thereunder, the Lokayukta may, after approval of the State Government by
notification in the Official Gazette, make regulations to carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such
regulations may provide for all or any of the following matters, namely:-

(a) the conditions of service of the Secretary and other Officers and staff of the
Lokayukta and the matters which in so far as they relate to salaries, allowances,
leave or pensions, require the approval of the State Government under sub-
section (2) of section 10;

(b) the place of sitting of benches of the Lokayukta under clause (f) of sub-section
(1) of 18;

(c) the manner and procedure of conducting an inquiry or investigation;
(d) any other matter which is required to be or may be specified under this Act.

57. Laying of rules and regulations.— Every rule and regulation made under this Act
shall be laid, as soon as may be after it is made, before both House of legislature, while it is in
session, for a total period of thirty days which may be comprised in one session or in two or
more successive sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses agree in making any modification in
the rule or regulation, or both Houses agree that the rule or regulation should not be made, the
rule or regulation shall thereafter have effect only in such modified form or be of no effect, as
the case may be; so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule or regulation.

58. Power to remove difficulties.— (1) If any difficulty arises in giving effect to the
provisions of this Act, the State Government may, by order, published in the Official Gazette,
make such provisions not inconsistent with the provisions of this Act, as may appear to be
necessary for removing the difficulty:

Provided that no such order shall be made under this section after the expiry of a period
of six months from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
before each House of the State Legislature.

59. Repeal and savings.— (1) The Bihar Lokayukta Act, 1973 and the amendments
made in it from time to time is hereby repealed.

(2) Notwithstanding such repeal anything done or any action taken in exercise of the
powers conferred by or under the said Bihar Lokayukta Act, 1973 shall be deemed to have been
done or taken in the exercise of powers conferred by or under this Act as if this Act were in
force on the day on which such thing was done or action taken.
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THE FIRST SCHEDULE
[See Section 3(5)]

L et et aaes having been appointed Chairperson /
Member* of the Lokayukta do swear in the name of God / solemnly affirm that | will bear true
faith and allegiance to the Constitution of India as by law established and | will duly and
faithfully and to the best of my ability, knowledge and judgement perform the duties of my
office without fear or favour, affection or ill-will.

[*As the case may be)]

By Order of the Governor of Bihar,
OM PRAKASH SINHA,
Joint Secretary to Government.

31efieTeh, ATl AGUTed,
e, Uear grT uehrid v Figd|

FER 9rale (3TITYROT) 802-571+400-310ET0UT0 |
Website: http://egazette.bih.nic.in
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[Bihar Act 10, 2012]

The Bihar Lokayukta (Amendment) Act, 2012
AN

Act
to amend The Bihar Lokayukta Act, 2011 [Bihar Act 22, 2011]

Be it enacted by the Legislature of the State of Bihar in the Sixty-Third year of the Republic
of India as follows:-

1. Short title extent and commencement.— (1) This Act may be called the Bihar
Lokayukta (Amendment) Act, 2012.

(2) It shall extend to the whole of the State of Bihar.
(3) It shall come into force at once.

2. Amendment in Section 2 of Bihar Act 22, 2011.— In the said Act, in sub-section
(1) of Section-2 the following new clause(ii) shall be added after clause(i):-

“(ii)  "maladministration" means action taken or purporting to have been taken in
the exercise of administrative functions in any case—

(a) where such action or the administrative procedure or practice
governing such action is unreasonable, unjust, oppressive or
improperly discriminatory, or

(b) where there has been negligence or undue delay in taking such action
or the administrative procedure or practice governing such action
involves undue delay."

3. Addition of a new Section 28A after Section 28 in the Bihar Act 22, 2011.— In the
said Act, the following new Section 28A shall be added after Section 28 : -

"28A. Reports of Lokayukta— (1) If, after investigation of any action in respect of
which a complaint involving a grievance has been or can be or could have been made, the
Lokayukta is satisfied that such action has resulted in injustice or undue hardship to the
complainant or any other person, the Lokayukta shall, by a report in writing, recommend
to the public servant and the competent authority concerned that such injustice or undue
hardship shall be remedied or redressed in such manner and within such time as may be
specified in the report.

(2) The competent authority shall examine the report forwarded to it under
sub-section (1) and intimate within three months of the date of receipt of the report, to
the Lokayukta, the action taken or proposed to be taken on the basis of the report.

(3) If the Lokayukta is satisfied with the action taken or proposed to be taken on its
recommendations or findings referred to in sub-sections (1), it shall close the case under
information to the complainant, the public servant and the competent authority
concerned; but where it is not so satisfied and if it considers that the case so deserves, it
may make a special report upon the case to the Governor and also inform the complainant
concerned.
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(4) The Lokayukta may, at his discretion, make available from time to time, the
substance of cases closed or otherwise disposed of by him which may appear to him to be
of general public, academic or professional interest in such manner and to such persons as
he may deem appropriate.

By order of the Governor of Bihar,
Vinod Kumar Sinha,
Secretary to the Government.
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[Bihar Act 9,2021]
THE BIHAR LOKAYUKTA (AMENDMENT) ACT, 2021
AN
ACT
To amend to The Bihar Lokayukta Act, 2011 (Bihar Act 22, 2011) (as amended time to time)

Preamble :-

WHEREAS, in chapter-VII of Bihar Lokayukta Act, 2011 the Procedure in respect
of inquiry and investigation by Lokayukta is provided and in its section-25, the provision in
respect to expect to produce information etc. from any Public Servant or other person is
inscribed ;

AND WHEREAS, it has come in to the light that false complaints by complainants
are being filed before the institution of Lokayukta, resulting in loss of time of this
honourable institution;
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AND WHEREAS, there is no provision in aforesaid Act that the false complainant
before the Lokayukta, may be punished for his act ;

AND WHEREAS, such provisions are available in Lokayukta Acts of other States.

AND WHEREAS, for smooth functioning of this institution, it is appropriate to
empower this institution, with punitive measures in case of false complaint ;

NOW THEREFORE, be it enacted by the Legislature of the State of Bihar in the
seventysecond year of republic of India as follows :-

1. Short title, extent and commencement.—

@) This Act may be called the Bihar Lokayukta (amendment ) Act, 2021.

(i1) It shall extend to the whole of the State of Bihar.

(i1i1) It shall come to inforce at once.

2. Insertion of a new Section 25(a) after Section 25 of the Bihar Act 22, 2011 (as
amended time to time) .— After Section 25 of the said Act, 2011 a new Section 25 (a) shall
be inserted as follows :-

25(a) Action in case of false complaint—

(1) Notwithstanding anything contained in any other provision of this Act
every person who wilfully or maliciously makes any false complaint
under this Act, shall on conviction, be punished with imprisonment for a
term which may extend to three years and shall also be liable to fine.

2) No court, except a Court of Session, in the case of a complaint
investigated by the Chairperson of Lokayukta or a Court of Magistrate,
First Class in the case of a complaint investigated by a Member of
Lokayukta shall take cognizance of the offence under sub-section (1).

3) No such Court shall take cognizance of such offence as aforesaid except
on a complaint in writing made by the Public Prosecutor on the direction
of the Chairperson of Lokayukta or Member of Lokayukta, as the case
may be, and the Court of Session may take cognizance of the Offence on
such complaint without the case being committed to it, anything
contained in the Code of Criminal Procedure, 1973, notwithstanding .

4) Such Court, on conviction of the person making false complaint, may
award, out of the amount of fine on the complainant, such amount of
compensation as it thinks fit.

5) If at any stage of a proceeding under this Act before the Chairperson of
Lokayukta or any Member of Lokayukta it appears to him that any
person appearing in such Proceeding or any person who filed an
affidavit in support of a complaint made under this Act had knowingly
or willfully given false evidence or had fabricated false evidence with
the intention that such evidence should be used in such proceeding, the
Chairperson of Lokayukta or Member of Lokayukta, as the case may be,
may, if satisfied that it is necessary and expedient in the interest of
Justice that the person should be tried summarily for giving or
fabricating, such, false evidence, take cognizance of the offence and
may, after giving the offender a reasonable opportunity of showing
cause why he should not be punished for such offence, try such offender
summarily, as far as may be, in accordance with the procedure
prescribed for summary trials under the Code of Criminal Procedure,
1973 and sentence him to imprisonment for a term which may extend to
six months or to fine which may extend to five thousand rupees or to
both.
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(6)

(7

)

9)

(10)

When any such offence as is described in Section 175, Section 178,
Section 179 or Section 180 of the Indian Penal Code is committed in the
view or presence of the Chairperson of Lokayukta or Member of
Lokayukta, he may cause the offender to be detained in custody and
may, at any time on the same day, take cognizance of the offence and,
after giving the offender a reasonable opportunity of showing cause why
he should not be punished under this section, sentence the offender to
simple imprisonment for a term which may extend to one month, or to
fine which may extend to five hundred rupees, or to both.
In every case tried under sub-section (6), the Chairperson of Lokayukta
or Member of Lokayukta, as the case may be, shall record the facts
constituting the offence with the statement (if any) made by the offender
as well as the finding and the sentence.
Any person, convicted on a trial held under sub-section(5) or sub section
(6) may appeal to the High Court, and the provisions of chapter XXIX of
the Code of Criminal Procedure, 1973, shall, so far as they are
applicable, apply to appeals under this sub-section, and the Appellate
Court may alter or reverse the finding, or reduce or reverse the sentence
appealed against.
The provisions of sub-section(5), (6), (7) and (8) shall have effect
notwithstanding anything contained in the Code of Criminal procedure,
1973, but nothing in these sub-sections shall affect the power of the
Chairperson of Lokayukta or Member of Lokayukta, as the case may be,
to proceed under sub-section-(3) in respect of any offence, where it does
not choose to proceed under sub-sections (5), (6) and (7).
Words and expressions used in sub-section (5) to (9) and not defined in
this Act shall have the same meaning as in the Code of Criminal
Procedure, 1973.
P.C. Choudhary,
Secretary to the Government.

3refteres, AAfAdTery qsuned,
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fagR ToTe (RATRUT) 234-571+400-810ST0UY0 |
Website: http://egazette.bih.nic.in




e gEar foér0-40

ITYTETIUT 3Tch
fdgR W& gR1 ysiAda

12 49w 1944 (210)
(0 9<HT 2) 9YSHAl, 9FHAGIY, 2 STHaO¥Y 2023

fafer foamT

g
2 SFaY 2023
o  Tdloullo—01—16/2022—32 /Il —ReR  fdur #ear gR1 guaiRg @ frefalad s,
TR HEMied U faid 27 fodmR 2022 1 AFAR < 99 &, 39@ R TA—AMRY & ol & (o JHIRI

fovar frar 21
R & IRT 9,
w5 o A,
WHR B |G|




2 fagR TTeTe (3TYRYT) 2 SeTadY 2023

feeR dregea (Wureq) AafrRE, 2022
(faer arferf~ras 02, 2023)
fSerR diergaa i, 2011 (MeR sfSifFm 22, 2011) (W9F-999 WR J2a01 @)
BT HIAMEF A o forg arferforam
g¥dTaqr - fe f9ER dregaa s, 2011 (@R i em 22, 2011) (F9@-990 @R g Henfiq)
D IRT-4(1) (@) F "~ Iaveid! IR dAega B AGREd @ edd U9 el & 9d9 7g
T4 T T AR 991 T E
IR fFr Saa ffrad @ arr-4(1) (@) B &R s W fhar S aWfE ® ok g
forg Sa aftrfoae & e snféa R ;
Y, 3d YRA ORI & 734 a¥ H f9ER v faue dsa g™ f=foRed w9 9 a8
srfafrafia & —
1. dfgra am, faar iR URH9 -
(1) @' e AR derjad (Fee) AfSfFR—H, 2022 H-T ST ASHT |
(2) sH@I f[AWR Syl f[d8R 5T | BRT|
(3) I I ¥ 39S YHRE B A | yga N
2. feerR <regam afafrm, 2011 (R afifRE 22, 2011) @) arR1-4(1) (@)1
dene:—
fIeR dergad i, 2011 (FER afEfF=E 22, 2011) aR™-4 (1)@) § UYH ARl "ATE
Il IRt Aregaa” 1 A qdacdt Iaveidl Jegs” vkl gRT yfoRenfid faar S |

2 SHedl 2023
Ho Yclouilo—01—16 / 2022—33 / TT—T9ER fu #eal gRT JUIRG iR AEMiRA Iwgured KT fa=Tich-
27 ™R, 2022 @1 AT fER Aega (Weer) afifem, 2022 (SeR SR, 02, 2028) @1 faferRaa sl
I IR U & WSPR W $He §RT GHIRM fha1 S 8, foRt Wi |faur & srjeoe—348 @ @S (3) @
I IF AR BT SIS AT H Wiferezd IS FHeM TR |

SR B ART W,
W% o Ay,
WHR & Gfa|
BIHAR LOKAYUKTA (AMENDMENT) ACT, 2022
(Bihar Act 02, 2023)
AN
ACT

to amend the Bihar Lokayukta Act, 2011
(Bihar Act 22, 2011) (as amended time to time)
preamble :-

WHEREAS, In the section-4(1) (d) of Bihar Lokayukta Act, 2011, "Immediate
surviving outgoing Lokayukta'" has been made the Member of the Selection Committee
for the Selection of the Chairman and Members of Lokayukta ;

AND WHEREAS, for more clarification of the section-4(1)(d) of the said Act is
appropriate and amendment in aforesaid Act is required for this ;

NOW THEREFORE, be it enacted by the legislature of the State of Bihar in the
Seventy third year of Republic of India as follows :-

1. Short title, extent and commencement —
(1)  This Act may be called "The Bihar Lokayukta (amendment) Act, 2022".
(2) It shall extend to the whole of the State of Bihar
(3) It shall come in to force from the date of its publication in the official
gazette.
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2. Amendment in Section-4(1)(d) of Bihar Lokayukta Act, 2011 (Bihar Act
22,2011) :-
The words "Immediate surviving outgoing Lokayukta'" referred in Section-
4(1)(d) of Bihar Lokayukta Act, 2011 shall be substituted by the words "Immediately
preceding Surviving Chairperson "

afiers, Al Jevmem,
fagR, e a1 wfAa wd gl
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